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Schenectady County Legislature

Committee on Environmental Conservation, Renewable Energy and Parks
Hon. Sara Mae Pratt, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fux: (518) 388-4591

DATE: August 30, 2024
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Environmental Conservation, Renewable Energy and Parks
Honorable Sara Mae Pratt, Chair
Tuesday, September 3, 2024 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsor

ECREP 3 A RESOLUTION REGARDING THE Legislator Pratt
ACCEPTANCE OF MONIES FROM THE
NYS ENERGY AND RESEARCH
DEVELOPMENT AUTHORITY FOR AN
ENERGY EFFICIENCY STUDY AND
ENERGY CONSERVATION
INITIATIVES

ECREP 4 A RESOLUTION REGARDING THE Legislator Pratt
ACCEPTANCE OF MONIES FROM THE
NYS DEPARTMENT OF STATE FOR
THE SCHENECTADY COUNTY SOLAR
ENERGY CONSORTIUM PROJECT

Thursday, August 29, 2024 Page  of 1



LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Environmental Conservation, Renewable Energy and Parks
Dual Reference: Ways and Means

Initiative: ECREP 3

Title of Proposed Resolution:

A RESOLUTION REGARDING THE ACCEPTANCE OF MONIES FROM THE NYS ENERGY AND
RESEARCH DEVELOPMENT AUTHORITY FOR AN ENERGY EFFICIENCY STUDY AND
ENERGY CONSERVATION INITIATIVES

Purpose and General Idea:
Provides Authorization to Accept Funding from the NYSERDA Clean Energy Communities Program.
Summary of Specific Provisions:

Authorizes both the acceptance of funding and the County to enter into a multi-year agreement with
NYSERDA Clean Energy Communities Program. The first funding source is in the amount of $10,000 in
the form of a voucher, and will be used to cover the County's match funding for a NYSERDA Flex Tech
study at the Courthouse. The second funding source would be in the form of a multi-year agreement in
the amount of $187,500 will be used for the planning and purchasing of an estimated four (4) electric
vehicles from the period beginning September 1, 2024 and ending March 1, 2027.

Effects Upon Present Law:

The Department of Finance provides the following amendment to the 2024 Capital and 2024 Operating Budgets to accommodate
additicnal funding from the New York State Department Energy Research and Development Authority for Electric Vehicles and
an Energy Efficiency Feasibility Study.

Create/Increase Appropriation Code By:
H525130.201000 Capital-Road Machinery Equip £187,500

5130240084-0001-0201 (EV Vehicle Purchase)
AS541230.429 Professional Services $10,000
Create/Increase Revenue Code By:

H33130.3097 Gen Gov Capital Projects $187.500
5130240084-3097-1838 (EV Vehicle Purchase}

A31230.391006  Energy Efficiency Courthouse $10,000
I recommend that this budget amendment be presented to the Schenectady County Legislature for consideration,

Justification:

The County’s match funding supports the NYSERDA Flex Tech study at the Courthouse, the purpose of this funding is to
identify opportunities for energy efficiency upgrades of the facility. The multi-year agreement funding would support the
planning and purchasing of an estimated four (4) electric vehicles. The County’s estimated greenhouse gas emissions
reduction for this project is 5.49 metric tons of carbon dioxide equivalent.

Sponsor: Legislator Prait
Co-Sponsor:



COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEw YORE 12305

TELEPHONE: [518) 388-4355
Fax: [518) 388-45%20

To: Honorable Chairperson and Members ¢ Legislature
From: Rory Fluman, County Manager e
CcC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Charlie Davidson, Sustainability Coordinator
Jaclyn Falotico, Commissioner of Finance

Date: August 30, 2024
Re: Authorization to Accept Funding from the NYSERDA Clean Energy
Communities Program

I am requesting authorization to accept funding from the NYSERDA Clean Energy Communities
program, The first funding source is in the amount of $10,000 and is in the form of a voucher.
This funding will be used to cover the County’s match funding for a NYSERDA Flex Tech study
at the Courthouse, the purpose of which is to identify opportunities for energy efficiency
upgrades of the facility.

The second funding source would be in the form of a multi-year agreement in the amount of
$187,500 which will be used for the planning and purchasing of an estimated four (4) electric
vehicles from the period beginning September 1, 2024 and ending March 1, 2027. The estimated
greenhouse gas emissions reduction for this project is 5.49 metric tons of carbon dioxide
equivalent.

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, detail the necessary
budgetary actions.

I recommend your approval.



County of Schenectady
620 State Street, 3« Floor,

Schenectady, N. Y. 12305 County Finance
(518) 388-4260

{518) 3884248 Fax

Memo

TO: Rory Fluman, County Manager

FROM: Jaclyn Falotico, Commissioner of Finance (’5(’

DATE: August 29, 2024

SUBJECT: Budget Amendment - NYSERDA Clean Energy Commuities Grants

The Department of Finance provides the following emendment to the 2024 Capital and 2024
Operating Budgets to accommodate additional funding from the New York State Department
Enezgy Research and Development Authority for Electric Vehicles and an Energy Efficiency
Feasibility Study.

e A jation By:
H525130.201000 Capital-Road Machinery Equip $187,500
5130240084-0001-0201 (EV Vehicle Purchase)
AS541230.429 Professional Services $10,000
Create/Increase Revenus Code By:
H35130.3097 Gen Gov Capital Projects $187,500

5130240084-3097-1838 (EV Vehicle Purchsse)
A31230.391006 Erergy Efficiency Courthouse $10,000

I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.



Clean
YORK

Communities
Program
Proposal Title - Energy Efficiency Feasibility Study Proposal of Courthouse
Application
Number - 0000784228

Primary Company Coniacls

Company Name: Schenectady County
Tax identification type: EIN

Employer Identification Number {EIN); 146002431

Is this entity tex exempt? Yes

DUNS Number:

Address: 620 Siate St.,

Schenactady, NY, 12305

Name Email Title Phone Role Primary
Charles Sustainability {518)
Davidson charles davidson@schenectadycounty.com Cocrdinator 2884775 Proposer Yos
Proposal inflormation
TP{lfs osel Energy Efficiency Feaslbliity Study Proposal of Courthouse
Proposed
Proposal Direct to Voucher {funding under $30,000)
Category
Proposer
Company L&S Energy Services
Infermation

L&amp;S Ensrgy Services, coordinating with the County84#39;s Sustainabllity Coordinator and the Facilities
Proposal Department, will perform a Flex Tech energy audit for our Courthousa to identify opportunities for Increasing
Descripiion energy efficlency. L &amp; S submitted an application for $10,000 in Flex Tech funding and this GEC will be

the County&#39;s match of $10,000.

New York State Energy Research and Development Authorlty Page 1 of 3



Do you gecept ali Terms & Conditions in the Sample Agreemant? Yes
Do you wish to have any information submitied in your prapesal package treated as proprietary or confidential trade No
sacret information?

Does your proposal contain Minority or Women-Owned Business enterprises as subcontractor?

Does your proposal contaln certified Service-Disabled Veteran-Owned Business Enterprises as Subcontractors?
is other public funding pending/awarded on this andfor very similar foplc (prior and/or competing proposals)?
Prior and/or competing proposals submitted?

Previous NYSERDA Contracts awarded?

Wilt this grant be funding a Solar project? No
Wil this grant be funding 2 LED Sirest Lights preject? No
Will this grant be funding an EV Charging Station(s) project? No
Will this grant be funding an Electric Vehice(s) praject? No
Will this grant be funding a Building Upgrade(s) project? No

Disclosure of Prior Findings of Non-Responsibility

Has any Governmental Entity mada a finding of non-responsibility regarding the Individual or Entity seeking to enter

the Procurement Contract in the last five years? Ho

Has any Governmental Entity or other governmental agency terminated or withheld a Procurement Contract with the

above-named Individual or Entity due to the intentional provision of false or incomplete information? o

Proposal Budget Informalion

Proposed NYSERDA Funding $10,000.00
Proposed Cost Share $10,000.00
Proposed Total Cost $20,000.00

CERTIFICATION STATEMENT

By checking this box and clicking Continus:
! cortify that the above information, and all information submitted in connection with State Finance Law 51384 and §139-k, Is

New York State Energy Research and Development Authority 6 Paga 261 3



complite, trie, and accurate, that | have read and reviewed the Standard Terms and Conditions sat forth In the attached Sample
Agreement and that | accept all terms unless otherwise noted herein, and that the proposal requirements noted have been
campleted and are enclosed;

| affirm that { understand and will comply with NYSERDA's procedures under §139-j(3) and §139-j(8)(b) of the State Finance Law;
| affirm that my company has a writter sexual harassment prevantion policy addressing sexual harassment in the warkplace and
provides annua! sexual harassment training to al! emplayees.

| understand that this proposal may be disqualified if the solicitation reguirements are not met; and | am authorized to commit my
organization to this proposal.

New York State Energy Research and Development Authority 7 Page 3 0f3
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- Clean Energy Communities Program
NEW YORK
Ty NYSERDA Application Number - 0000784380

Proposal Title - EV Purchases

Pnmary Company Conlacts

Company Name: Schenectady County
Tax identification type: EIN

Employer [dentification Number (EIN): 146002431

is this entity tax exempt? Yas

DUNS Number:

Address: 620 State St.,

Schenectady, NY, 12305

Name Ermall Title Phone Role Primary
Charles ) Sustainability {518)

Davidson charles.davidson@schenectadycounty.com Coordinator 3884775 Proposer Yes
Proposal Informalion

Frapogal EV Purchases

Title

Proposed

Proposal Pre-Approved with Contract

Gategory

Proposer

Company Schenectady County

Information

The County will purchase 4 Electric Vehicles that will be stationed out of our Probation Department and DSS,
The County&#39;s award letter was for $125,000, but since the project is in a DAG area, the project is
$187,500, which accounts for the DAC Bonus. While the price of the proposed vehicte is $42,580, extra
maney was added f0 each vehicie to account for polential increases in costs associated with the limited
supply of electric vehicies.

Do you accept all Terms & Conditions in the Sampls Agreement? Yes

Proposal
Description

Do you wish to have any Information submitted In your proposel package treated as proprietary or confidential trade No
secret Information?

New York State Energy Research and Davelopment Authority 9 Page 1 of 3



Does your proposal contain Mirority or Women-Owned Business enterprises as subcontractor?

Does your proposa] contain certified Service-Disabled Veteran-Owned Business Enterprises as Subcontractors?
Is other public funding pending/awarded on this and/cr very similar toplc (prior and/or competing proposals)?
Prior andfor competing proposals submitted?

Pravious NYSERDA Contracts awarded?

Wili this grant be funding a Soiar projeci? No
Will this grant be funding a LED Street Lights project? No
Will this grant be funding an EV Charging Station(s) project? No
Will this grant be funding an Electric Vehicla(s) project? Yes
Wil this grant be funding a Building Upgrade(s) projsct? No

Disclosure of Prior Findings of Non-Responsibility

Has any Governmental Entity made a finding of non-responsibility regarding the Individual or Entity seeking to entsr

the Procurement Contract in the last five years? No

Has any Governmental Entity or other govermnmental agency terminated or withheld a Procurement Contract with the

above-named Individuat or Entity due 1o the intantional provision of false or incomplete information? No

Proposal Budget information

Proposed NYSERDA Funding $187,500.00
Proposed Cost Share $0.00
Proposed Total Cost $187,500.00

CERTIFICATION STATEMENT

v" By checking this box and clicking Cantinye:

| cartify that the above information, and al information submitted in connection with State Finance Law §1384 and §139-k, is
compiete, true, and accurate, that | have read and reviewed the Standard Terms and Conditions set forth in the attached Sample
Agreement and that | accept ali terms unless otherwise noted herein, and that the proposal requirements noted have been
completed and are enciosed;

| affirm that | understand and will comply with NYSERDA's procedures under §139-j(3) and §139-{(6)(b) of the Siate Finance Law;

New York State Energy Research and Development Authority 10 Page 2 of 3



} affim that my company has @ written sexusl haressment prevention policy addressing sexuat harassment in the workplace and
provides annual sexual harassment fraining to all employeas.

I understand thet this proposa! may be disquallfied :f the solicitstion requirements are not met, and | am authorized to commit my
organization to this proposal.

New York State Energy Research and Davalopment Auihority 1 Page 3 of 3
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New York State Energy Research and Development Authority
{“NYSERDA™)

AGREEMENT

1. Agreement Number: TBA

2. Contractor: Schenectady County

3. Project Director: Charlie Davidson

4, Effective Date: September 1, 2024

5. Total Amount of Award: $187,500.00

6. Project Period: September 1, 2024 —March 1, 2027

7. Expiration Date: September 1, 2027

8. Commitment Terms and Conditions

This Agreement consists of this form plus the following documents:
- Exhibit A, Statement of Work;

- Exhibit B, General Contract Provisions, Terms and Conditions;
- Exhibit C, Standard Terms and Conditions;

- Exhibit D, Prompt Payment Policy Statement; and

- Exhibit E, Metrics Workbook.

9. ACCEPTANCE. THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNLESS
EXECUTED BELOW BY NYSERDA

Schenectady County NEW YORK ENERGY RESEARCH
AND DEVELOPMENT AUTHORITY
Signature: - Signature:
NYSERDA AUTHORIZED SIGNATORY
Name:
Title:
Exhibit A — Statement of Work
Clean Energy Communities (CEC) Program
Schenectady County
und

12



Launched in August 2016, the NYSERDA Clean Energy Communities program provides grants and recognition to local
governments that demonstrate leadership by completing NYSERDA-selected high-impact actions.

Schenectady County (hereafter, the “Contractor”) has made important strides in the area of clean energy and has met the
requirements for grant funding under the Clean Energy Communities program. This funding is to be used for the clean energy
project(s) described in this agreement. The funding is intended to reduce greenhouse gas emissions and contribute to New York
clean energy goals.

This agreement describes the general terms and conditions under which the Contractor agrees to plan and implement & Clean
Energy Communities grant project. Each project will consist of one or more components. Each component will have a Planning
Phase and a Completion Phase.

Under this agreement, the Contractor shall implement the following component(s):

Project Component: Electric Vehicle(s)

Contractor will purchase the electric vehicle(s) listed below. The exact make and model will be determined during the project
design phase, Funds may be used for a vehicle wrap or decal(s) (with educational information) to highlight commitment to
electric vehicles. The Contractor shall receive formal NYSERDA Project Matager approval of Task |.0 Planning Phase of this
Agreement before the commencement of this project component.

* Purchase of (4} 2024 Nissan Electric Airya Venture Plus, or equsl, to be assigned to the foltowing location: 388
Broadway, Schenectady, NY 12305.
» [This vehicle shall be assigned to a location within a New York State Disadvantaged Community as currently defined

on NYSERDA's website: https:/fwww.nyserda.ny.gov/ny/disadvantaged-communities,]

The estimated savings of this component is 5.49 metric tons of carbon dioxide equivalent MTCO2Z2¢e)

Definitions

Contractor Team: At the beginning of the Project Period, the Contractor Team for this Agreement shall consist of the
Contractor. Subcontractors selected to work on this CEC grant project shall be identified and selected in accordance with
Article V of this Agreement and shelf be promptly communicated to the NYSERDA Project Manager. The Contractor shall
have the sole responsibility for satisfactory completion of atl Tasks and Deliverables outlined in this Agreement.

NYSERDA Project Manager: NYSERDA shall assign a steff member as the NYSERDA Project Manager, designated fo
oversee and serve as the main point of contact for the Contractor. The NYSERDA Project Manager shall review Deliverables
and provide direction to the Contractor in a streamlined fashion. The NYSERDA Project Manager shalt be responsible for
approving Deliverables and ensuring complisnce with this Statement of Work.

Metrics Workbook: After it has been approved by NYSERDA, the Contractor's CEC Grant Application including all
approved project information is referred to as the Metrics Workbook. NY SERDA requires that the information in the Metrics
Workbaok be updated at the Planning Phase (Task 1) and at the Completion Phase (Task 2} to confirm the energy savings from
the project. These submittals are referred to as the Metrics Workbook and shall be submitted in excel format as outlined in
Exhibit E, Metrics Workbook.

Deliverable Review Process

The Contractor shall submit all Deliverables outlined in this Agreement to the NYSERDA Project Manager once a Task is
completed. The Contractor shall submit all Deliverables in Microsoft Word, Microsoft Excel, and/or PDF format (or other
format as identified in the Tasks below). Within thirty (30) business days of receipt of each Deliverable, the NYSERDA

13



Project Manager shall provide comments to the Contractor or, if the Deliverable is acceptable, the NYSERDA Project
Manager shall provide final approval, The Contractor shall prepare revisions to the Deliverable reflecting the NYSERDA
Project Mangger’s comments, and resubmit eny revised Deliverable within thirty (30) business days after receipt of these
comments. All Deliverables shall not be considered final unless approved by the NYSERDA Project Manager in writing to the
Contractor,

Minimum Performance Regpjrements
Listed below are the minimum performance requirements for efforts and/or technologies funded under this Agreement.

NYSERDA will consider written requests for modifications to the minimum requirements, however modifications are subject
to NYSERDA review and approval. The Contractor may propose a project based on previous design efforts, but the Pproject
must meet the Minimum Performance Requirements. Implementation or installation must ocour after approval of the design.
Previous design services, installed, or implemented measures or project elements will not be funded under this Contract. The
NYSERDA Project Manager will schedule routine conference calls to ensure the project is on track and meet the required
guidelines.

Project Component: Electric Vehicle(s)

Requirements for this component:

*+ The vehicle shall be a new plug-in hybrid or battery electric vehicle

* Vehicles shall be purchased and owned by the municipality, not lcased

* The vehicle may include a wrap or decal. 1f a wrap or decal is included, the design must be approved by NYSERDA.

*  Vehicles must be manufactured for use primarily on public streets, roads, and highways and have a maximum speed
capability of at least fifty-five miles per hour.

* NYSERDA will only pay for the cost of the project, afier incentives, and reserves the right to withhold payments until
confirmed.

14



Total Contract Award

The total NYSERDA award amount and the total project cost for all Tasks shall not exceed the amount identified in
the Milestone Payment Table below. All cost overruns shall be the sole responsibility of the Contractor.

Tasks

The Contractor is solely responsible for all Tasks in this Statement of Work. Submission of deliverables to
NYSERDA electronicaily (by email or via Salesforce) constitutes certification of the veracity of information
contained therein, and compliance with Minimum Performance Requirements as identified in this Agreement. The
Contractor shall conduct all work as outlined in the following Tasks:

Task 1.0: Planning Phase

The Contractor shall complete the design/specifications and then the Metrics Workbook in aceordance with
Exhibit E, Metrics Workbook. The Task 1 Planning Phase Metrics Workbook submittal shall be completed to
demonstrate that the design/specifications meet the Minimum Performance Requirements described above and
data collected to the level of detail needed to estimate the energy and greenhouse gas (GHG) savings benefits.
Throughout the term of the contract, any deviations from the approved Minimum Performance Requirements and
the implemented project shall be approved in writing by the NYSERDA Project Manager. By request, NYSERDA
reserves the right to obtain and review design/specifications.

Task 1.0 Deliverables:

Project Component: Electric Vehicle(s)
Deliverables for this component:
* Executed contracts for purchase of electric vehicle(s) that meet all requirements, or comparable information.
* Metrics Workbook (in Excel format) reflecting the specifications of vehicle(s) to be purchased.

*GO/NO GO DECISION — THE CONTRACTOR SHALL NOT BE ALLOWED TO WORK, ON ANY
FURTHER TASKS UNDER THIS AGREEMENT WITHOUT WRITTEN PERMISSION FROM THE
NYSERDA PROJECT MANAGER, WHICH SHALL BE ISSUED AT NYSERDA*S SOLE DISCRETION.

Task 2.0: Project Completion

The Contractor shall complete the Task 2 - Project Completion Metrics Workbook submittal(s) in accordance
with Exhibit E, Metrics Workbook. This submittal docurnents final metrics data verifies that the project is
complete and the design/specifications meet the project Minimum Performance Requirements.

Site Inspection: If requested, the Contractor shall coordinate with the NYSERDA Project Manager to schedule a

date for a site inspection upon the completion of the Project. NYSERDA may aiso request applicable
documentation including, but not limited to photos of the funded project components.

Task 2.0 Deliverables:

Project Component: Electric Vehicle(s)
Deliverables for this component:

15



* Final paid invoices, DMV-50 Form Retail Certificate of Sale, or DMV-82 Form: Vehicle Registration/Title
Appiication

+ Photographs of the purchased vehicle(s).

* Metrics Workbook (in Excel format) reflecting the specifications of vehicle(s) purchased

* Additional incentive program applications or comparsble information, if applicable

Milestone Payment Table

The project milestones and schedule of payments is shown below. Any adjustments to the milestone deliverable
dates must be apptoved in writing by the NYSERDA Project Manager.

The Contractor shall submit invoices for payment of & completed milestone once the associated Deliverable(s) is
approved by the NYSERDA Project Manager. Invoices shall be submitted in 2 template provided by NYSERDA
&nd as ontlined in Article IV of the Agreement. NYSERDA funding shall not exceed 100% of the cost of any
milestone. NYSERDA is not responsible for any Deliverable costs that are greater than the NYSERDA
contribution for each milestone. If the Contractor fails to compiete the project or any milestone of the project,
funds disbursed shall be subject to recapture as outlined in Section 2.03 under Exhibit B,

NYSERDA CEC grant funds shall only cover the cost of the project after any other incentives (private, state,
federal, etc.) received by the Contractor are removed.

It is NYSERDA’s expectaticn that ali dollars awarded under this contract will be used to support clean energy
projects. Should Contractor find available funds, for example, through cost savings achieved in performance of
the Statement of Work, Contractor agrees to use those funds for clean energy projects.

. NYSERDA Contribution ($)
Milestone # Milestone Dates Deliverable Description (Not to Exceed)
Project Plan Phase

1 3/12025 | Planning Phase —Electric Vehicle(s) | $46,875.00
Project Completion Phase

2 3712027 Completion Phase — Electric Vehicle(s) $140,625.00

Total Project Budget $187,500.00
EXHIBIT B

GENERAL CONTRACT PROVISIONS, TERMS AND CONDITIONS

Atrticle T
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Definitions

Section 1.01. Definitions. Unless the context otherwise requires, the terms
defined below shall have, for all purposes of this Agreement, the respective meanings set
forth below, the following definitions to be equally applicable to both the singular and
plural forms of any of the terms defined.

(a) General Definitions:

Agreement: This Agreement shall consist of Page One and Exhibits noted
thereon, all of which are made a part hereof as if set forth here in full.

Budget: The Budget set forth at Exhibit A hereto.

Cash-based Expenses: Those obligations of Contractor that shall be settled in
cash.

Contract Administrator: NYSERDA's Director of Contract Management, Wendy
M. MacPherson, or such other person who may be designated, in writing, by NYSERDA.

Contract Information: Recorded information regardless of form or characteristic
first produced in the performance of this Agreement, that is specified to be compiled
under this Agreement, specified to be delivered under this Agreement, or that is actually
delivered in connection with this Agreement, and including the Final Report delivered by
Contractor pursuant to Exhibit A, Statement of Work, if applicable.

Expiraticn Date: The date, located on Page One, Item No. 7, beyond which any
funding balances will be disencumbered, unless NYSERDA, in its sole discretion, elects
to extend. Any extensions of this date are only effective if in writing.

Proprietary Information: Recorded information regardless of form or
characteristic, produced or developed outside the scope of this Agreement and without
NYSERDA financial support, provided that such information is not generally known or
available from other sources without obligation conceming their confidentiality; has not
been made available by the owner to others without obligation concerning its
confidentiality; and is not already available to NYSERDA without obligation concerning
its confidentiality, Under no circumstances shall any information included in the Final
Report delivered by Contractor pursuant to Exhibit A, Statement of Work, if applicable,
be considered Proprietary Information.

Person: An individual, a corporation, an association or partnership, an
organization, a business or a government or political subdivision thereof, or any
governmental agency or instrumentality,

17



Responsibie: Responsible or Responsibility means the financial ability, legal
capacity, integrity and past performance of Contractor and as such terms have been
interpreted relative to public procurements. See NYS Finance Law Section 163(1)(c).

Statement of Work: The Statement of Work attached hereto as Exhibit A.

Subcontract: An agreement for the performance of Work by a Subcontractor,
including any purchase order for the procurement of permanent equipment or expendable
supplies in connection with the Work.

Subcontractor: A person who performs Work directly or indirectly for or on
behalf of the Contractor (and whether ot not in privity of contract with the Contractor)
but not including any employees of the Contractor or the Subcontractors.

Work: The Work described in the Exhibit A (including the procurement of
equipment and supplies in connection therewith) and the performance of all other
requirements imposed upon the Contractor under this Agreement.

Article IT
Performance of Work

Section 2.01. Manner of Performance. Subject to the provisions of Article XII
hereof, the Contractor shall perform all of the Work described in the Statement of Work,
or cause such Work to be performed in an efficient and expeditious manner and in
accordance with all of the terms and provisions of this Agreement. The Contractor shali
perform the Work in accordance with the current professional standards and with the
diligence and skill expected for the performance of work of the type described in the
Statement of Work. The Contractor shall fumish such personnel and shall procure such
materials, machinery, supplies, tools, equipment and other items as may reasonably be
necessary or appropriate to perform the Work in accordance with this Agreement.

Section 2.02. Project Personnel. It is understood and agreed that the Project
Director identified at Item 3, Page One of this Agreement shall be responsible for the
overall supervision and conduct of the Work on behalf of the Contractor and that the
persons described in the Statement of Work shalt serve in the capacities described
therein. Any change of Project Director by the Contractor shall be subject to the prior
written approval of NYSERDA. Such approval shall not be unreasonably withheld, and,
in the event that notice of approval or disapproval is not received by the Contractor
within thitty (30) days after receipt of request for approval by NYSERDA, the requested
change in Project Director shall be considered approved. In the event that NYSERDA
requires additional time for considering approval, NYSERDA shall notify the Contractor
within thirty (30) days of receipt of the request for approval that additional time is
required and shall specify the additional amount of time necessary up to thirty (30) days.
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Section 2,03. Title to Equipment. Title shall vest in the Contractor to all
equipment purchased hereunder.

(a) If the Contractor fails to complete all Task(s) of this Agreement, the
Contractor is subject to recapture of the full NYSERDA contribution under any tasks of
the Agreement under which NYSERDA contributions have been made. NYSERDA
reserves the right to pro-rate the final award amount if the completed project deviates
from the proposed design submitted and approved in Task 2.

(b) If the Contractor fails to own and operate the equipment installed under the terms
of this Agreement for the duration specified under the Minimum Performance Requirements of
this Agreement, the Contractor will be subject to the recapture of a portion of the value of the
equipment purchased or leased under Task 3 of this Agreement. The recapture will be prorated
based upon the arnount of time the Contractor has kept the equipment in operation divided by the
number of years the Contractor is required to operate the equipment according to the Minimum
Performance Requirements under this Agreement, or as approved in writing by the NYSERDA

Project Manager.

Recapture payment for the equipment sold, retired or disposed of, or time contractor does

not comply with the reporting requirement outlined under the Minimum Performance

Requirements under this Agreement = NYSERDA Funded Amount - (Total Project

Value * percent of duration required under the Minimum Performance Requirements).
Article III

Deliverables

Section 3.01. Deliverables. All deliverables shall be provided in accordance with
the Exhibit A, Staternent of Work.

Article IV

Payment

Section 4.01. Payment Terms.
In consideration for this Agreement and as NYSERDA s full payment for the costs of the
performance of all Work, and in respect of all other direct and indirect costs, charges or
expenses incurred in connection therewith, NYSERDA, shall pay to the Contractor
amounts not to exceed the maximum amount set forth in Item 5, Page One of this
Agreement. Subject to the provisions and restrictions contained herein, including, without
limitation, the Prompt Payment Policy Statement attached hereto as Exhibit D, payment
will be made according to the Milestone Billing Events set forth in Exhibit A, Statement
of Work. NYSERDA is not obligated to make any payments beyond the Expiration Date
of this contract. Any funding balances wilt be disencumbered at that time, unless
NYSERDA, in jts sole discretion, elects to extend the Expiration Date. Any changes to
expiration dates will be effective only if in writing,

Section 4.02. Payments
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(8) Invoicing: Subject to any applicable provisions set forth in Exhibit A,
Statement of Work, at the completion of each Milestone Event, for projects not managed
through NYSERDAs Salesforce application, the Contractor shall submit invoices
electronically to NYSERDAs online invoice system at:
https://services.nyserdany.gov/Invoices/, For projects managed through NYSERDA’s
Salesforce application, the Contractor shall submit the identified deliverables, including
documentation reasonably sufficient to demonstrate completion and evidence of the
Contractor’s cost share, if applicable, and may request payment by NYSERDA of the
amounts corresponding to the amounts indicated in Exhibit A, Statement of Work. The
agreement number shown as Item 1 on page 1 of this Agreement, as well as the purchase
order number, which will be generated and provided to the Contractor upon contract
execution, should be referenced when submitting documentation of deliverables.
Documentation shall be submitted electronically via email to the assigned Project
Manager along with a statement “I hereby request that upon NYSERDA’s approval of
these deliverable(s), payment of the corresponding milestone payment amount be made in
accordance with NYSERDA s Prompt Payment Policy, as detailed in the NYSERDA
agreement” or, if this project is managed through NYSERDA’s Salesforce application,
via NYSERDA’s Salesforce Contractor Portal with the Contractor’s log-in credentials.

Section 4.03. Final Payment. Upon final acceptance by NYSERDA of all
deliverables contained in Exhibit A, Statement of Work, pursuant to Section 6.02 hereof,
the Contractor shall submit an invoice for final payment with respect to the Work,
together with such supporting information and documentation as, and in such form as,
NYSERDA may require. All invoices for final payment hereunder must, under any and
ail circumstances, be received by NYSERDA prior to the Expiration Date of the contract.
In accordance with and subject to the provisions of NYSERDA’s Prompt Payment Policy
Statement, attached hereto as Exhibit D, NYSERDA shall pay to the Contractor within
the prescribed time after receipt of such invoice for final payment, the total amount
payable pursuant to Section 4.01 hereof, less all progress payments/milestone payments
previously made to the Contractor with respect thereto and subject to the maximum
commitment set forth in Section 4.06 hereof.

Section 4.04. Release by the Contractor. The acceptance by the Contractor of
final payment shall release NYSERDA from all claims and liability that the Contractor,
its representatives and assigns might otherwise have relating to this Agreement.

Section 4.05. Maintenance of Records. The Contractor shall keep, maintain, and
preserve at its principal office throughout the term of the Agreement and for a period of
three years after acceptance of the Work, full and detailed books, accounts, and records
pertaining to this Agreement, including without limitation, all data, bills, invoices,
payrolls, time records, expense reports, subcontracting efforts and other documentation
evidencing, or in any material way related to, Contractor’s performance under this
Agreement.
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Section 4.06. Maximum Commitment. The maximum aggregate amount payable
by NYSERDA to the Contractor shalt be the amount appearing at ftem 5 of page one of
this Agreement. NYSERDA shall not be liable for any costs or expenses in excess of
such amount incurred by the Contractor in the performance and completion of the Work.

Section 4.07. Andit. NYSERDA shail have the right from time to time and at all
reasonable times during the term of this Agreement and for the maintenance period set
forth in Section 4.05 hereof to inspect and audit any and all books, accounts and records
related to this Agreement or reasonably necessary to the performance of an audit at the
office or offices of the Contractor where they are then being kept, maintained and
preserved pursuant to Section 4.05 hereof. Any payment made under the Agreement
shall be subject to retroactive reduction for amounts included therein which are found by
NYSERDA on the basis of any audit of the Contractor by NYSERDA, the State of New
York or an agency of the United States not to constitute an allowable charge or cost
hercunder.

Article V
Assignments, Subcontracts and Performance

Section 5.01. General Restrictions. Except as specifically provided otherwise in
this Aticle, the assignment, transfer, conveyance, subcontracting or other disposal of this
Agreement or any of the Contractor’s rights, obligations, interests or responsibilities
hereunder, in whole or in part, without the express consent in writing of NYSERDA shall
be void and of no effect as to NYSERDA.

Section 5.02. Subcontract Procedures. Without relieving it of, or in any way
limiting, its obligations to NYSERDA under this Agreement, the Contractor may enter
into Subcontracts for the performance of Work or for the purchase of materials or
equipment. Prior to beginning any Work, Contractor shall notify the NYSERDA Project
Manager of all subcontractors performing work under the Agreement, as well as all
changes in subcontractors throughout the term of the Agreement, Except for a
subcontractor or supplier specified in 2 team arrangement with the Contractor in the
Contractor’s original proposal, and except for any subcontract or order for equipment,
supplies or materials from a single subcontractor or supplier totaling less than $50,000,
the Contractor shall select all subcontractors or suppliers through a process of
competitive bidding or multi-source price review. A team arrangement is one where a
subcontractor or supplier specified in the Contractor’s proposal is performing a
substantial portion of the Work and is making a substantial contribution to the
management and/or design of the Project. In the event that r competitive bidding or
multi-source price review is not feasible, the Contractor shall document an explanation
for, and justification of, a sole source selection. The Coniractor shall document the
process by which a subcontractor or supplier is selected by making a record summarizing
the nature and scope of the work, equipment, supplies or materials sought, the name of
each person or organization submitting, or requested to submit, a bid or proposal, the
price or fee bid, and the basis for selection of the subcontractor or supplier. An
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explanation for, and justification of, a sole source selection must identify why the work,
equipment, supplies or materials involved are obtainable from or require a subcontractor
with unique or exceptionally scarce qualifications or experience, specialized equipment,
or facilities not readily available from other sources, or patents, copyrights, or proprietary
data, All Subcontracts shall contain provisions comparable to those set forth in this
Agreement applicable to a subcontractor or supplier, and those set forth in Exhibit C to
the extent required by law, and all other provisions now or hereafter required by law to be
contained therein. Each Subcontract shall make express reference to this Agreement, and
shall state that in the event of any conflict or inconsistency between any Subcontzract and
this Agreement, the terms and conditions of this Agreement shall control as between
Subcontractor and Contractor. For each Subcontract vaiued at $100,000 or more, the
Conitractor shall obtain and maintain, pursuant to Section 4.05, a completed Vendor
Assurance of No Conflict of Interest or Detrimental Effect form from such Subcontractor
prior to the execution of the Subcontract. Such form shail be made available to the
Contractor by NYSERDA. Each such Subcontract shall contain a provision whereby the
Subcontractor warrants and guarantees that there is and shall be no actual or potential
conflict of interest that could prevent the Subcontractor’s satisfactory or ethical
performance of duties required to be performed pursuant to the terms of the Subcontract
and that the Subcontractor shall have a duty to notify NYSERDA immediately of any
actual or potential conflicts of interest. If this Agreement includes a provision requiring
Contractor to make Payments to NYSERDA for the Sale or Licensing of a Product, each
Subcontract shall include the provisions of Section 8.02, suitably modified to identify the
parties, The Contractor shall submit to NYSERDA’s Contract Administrator for review
and written approval any subcontract(s) specified in the Statement of Work as requiring
NYSERDA approval, including any replacements thereof.

Section 5.03. Performance. The Contractor shall promptly and diligently comply
with its obligations under each Subcontract and shall take no action that would impair its
rights thereunder. The Contractor shall take no action, and shall take all reasonable steps
to prevent its Subcontractors from taking any action, that would impair NYSERDA’s
rights under this Agreement. The Contractor shall not assign, cancel or terminate any
Subcontract without the prior written approval of NYSERDAs Contract Administrator as
long as this Agreement remains in effect. Such approval shall not be unreasonably
withheld and, in the event that notice of approval or disapproval is not received by the
Contractor within thirty days after receipt of request for approval by NYSERDA, the
requested assignment, cancellation, or termination of the Subcontract shall be considered
approved by NYSERDA. In the event that NYSERDA requires additional time for
considering approval, NYSERDA shall notify the Contractor within thirty (30) days of
receipt of the request for approval that additional time is required and shall specify the
additional amount of time necessary up to sixty (60) days.

Article VI

Schedule; Acceptance of Work
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Section 6.01. Schedule. The Work shall be performed as expeditiously as
possible in conformity with the schedule requirements contained herein and in the
Statement of Work. The draft and final versions of all deliverables shall be submitted by
the dates specified in the Exhibit A Schedule. It is understood and agreed that the
delivery of the draft and final versions of such deliverables by the Contractor shall occur
in a timely manner and in accordance with the requirements of the Exhibit A Schedule
and Project Period noted in Item No. 7 of this Agreement.

Section 6.02. Acceptance of Work, The completion of the Work shall be subject
to acceptance by NYSERDA in writing of all deliverables as defined in Exhibit A,
Statement of Work. Where the specified deliverable is in the form of report, acceptance
of such report is contingent on Contractor complying with all its obligations set forth in
the corresponding task and that the report be complete, and sufficiently and accurately
described.

Article VII
Force Majeure

Section 7.01. Force Majeure. Neither party hereto shall be liable for any failure
or delay in the performance of its respective obligations hercunder if and to the extent
that such delay or failure is due to a cause or circumstance beyond the reasonable control
of such party, including, without limitation, acts of God or the public enemy,
expropriation ot confiscation of land or facilities, compliance with any law, order or
request of any Federal, State, municipal or local governmental authority, acts of war,
rebellion or sabotage or damage resulting therefrom, fires, floods, storms, explosions,
accidents, riots, strikes, or the delay or failure to perform by any Subcontractor by reason
of any cause or circumstance beyond the reasonable control of such Subcontractor.

Article VII

Rights in Information; Confidentiality

Section 8.01. Rights in Contract and Proprietary Information.

(a) All Contract Information shall be the property of NYSERDA. The Contractor
shall not use Contract Information for any purpose other than to implement its obligations
under this Agreement.

(b} All Proprietary Information shall be the property of Contractor.
(c) The use, public performance, reproduction, distribution, or modification of any

materials used by Contractor in the performance of this Agreement does not and will not
violate the rights of any third parties, including, but not limited to, copyrights,
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trademarks, service marks, publicity, or privacy. The Contractor shall be responsible for
obtaining and paying for any necessary licenses to use any third-party content.

(d) The Contractor agrees that to the extent it receives ot is given any information
from NYSERDA or a NYSERDA contractor or subcontractor, the Contractor shall treat
such data in accordance with any restrictive legend contained thereon or instructions
given by NYSERDA, unless another use is specifically authorized by prior written
approval of the NYSERDA Project Manager. Contractor acknowledges that in the
performance of the Work under this Agreement, Contractor may come into possession of
personal information as that term is defined in Section 92 of the New York State Public
Officers Law. Contractor agrees not to disclose any such information without the consent
of NYSERDA.,

Article IX

Warranties and Guarantees

Section 9,01, Warranties and Guarantees. The Contiractor warrants and
guarantees that:

(a) all information provided and all representations made by Contractor as a part
of the Proposal Checklist or application, if any, submitted to NYSERDA in order to
obtain this Agreement were, to the best of Contractor’s knowledge, complete, true and
accurate when provided or made;

(b) as of the Effective Date, it is financially and technically qualified to perform
the Work, and is qualified to do business and is in good standing in all jurisdictions
necessary for Contractor to perform its obligations under this Agreement;

{c) it is familiar with and will comply with all general and special Federal, State,
municipal and local laws, ordinances and regulations, and New York State Executive
Orders in effect doring the contract term, if any, that may in any way affect the
performance of this Agreement;

(d) the design, supervision and workmanship furnished with respect to
performance of the Work shall be in accordance with sound and currently accepted
scientific standards and engineering practices;

(e) all materials, equipment and workmanship furnished by it and by
Subcontractors in performance of the Work or any portion thereof shall be free of defects
in design, material and workmanship, and all such materials and equipment shall be of
first-class quality, shal! conform with all applicable codes, specifications, standards and
ordinances and shall have service lives and maintenance characteristics suitable for their
intended purposes in accordance with sound and currently accepted scientific standards
and engineering practices;

25



() neither the Contractor nor any of its employees, agents, representatives or
servants has actual knowledge of any patent issued under the laws of the United States or
any other matter which could constitute a basis for any claim that the performance of the
Work or any part thereof infringes any patent or otherwise interferes with any other right
of any Person;

(g) to the best of Contractor’s knowledge, there are no existing undisclosed or
threatened legal actions, claims, or encumbrances, or liabilities that may adversely affect
the Work or NYSERDA s rights hereunder:

(b} it has no actual knowledge that any information or document or statement
furnished by the Contractor in connection with this Agreement contains any untrue
statement of a maerial fact or omits to state a material fact necessary to make the
statement not misleading, and that all facts have been disclosed that would materially
adversely affect the Work;

{1} all information provided to NYSERDA with respect to State Finance Law
Sections 139 and 139-k is complete, true and accurate;

(i) Contractor is familiar with and will comply with NYSERDA’s Code of
Conduct for Contractors, Consultants, and Vendors with respect to the performance of
this Agreement, including, but not limited to, the provisions that ensure the appropriate
use of public funds by requiring Contractors, Consultants and Vendors to refrain from
policy advocacy on behalf of NYSERDA unless explicitly authorized, and in the manner
described, under the terms of their Agreement; and to refrain from providing advocacy
positions or opinions of their own that could be construed as those of NYSERDA (Code

of Conduct for NYSERDA Contractors.pdf );

(k) its rates for the indirect costs charged herein have been determined based on
the Contractor’s reasonably anticipated indirect costs during the term of the Agreement
and calculated consistent with generally accepted accounting principles;

(1) Contractor shall at all times during the Agreement term remain Responsible, and

Contractor agrees, if requested by NYSERDA, to present evidence of its continuing legal
authority to do business in New York State, integrity, experience, ability, prior performance,
and organizational and financial capacity; and

(m) Contractor represents that there is and shail be no actual or potential conflict of

interest that could prevent the Contractor’s satisfactory or ethical performance of duties
requited to be performed pursuant to the terms of this Agreement. The Contractor shall have a
duty to notify NYSERDA immediately of any actual or potential conflicts of interest.

Article X
Indemnificati

26



Section 10.01, Indemnification. The Contractor shall protect, indemnify and hold
harmless NYSERDA and the State of New York from and against all liabilities, losses,
claims, damages, judgments, penalties, causes of action, costs and expenses (including,
without limitation, attorneys’ fees and expenses) imposed upon or incurred by or asserted
against NYSERDA or the State of New York resulting from, arising out of or relating to
Contractor’s or its Subcontractors’ performance of this Agreement. The obligations of
the Contractor under this Article shall survive any expiration or termination of this
Agreement, and shall not be limited by any enumeration herein of required insurance
coverage.

Article X1

Insurance

Section 11.01. Maintenance of Insurance; Policy Provisions. The Contractor, at
no additional direct cost to NYSERDA, shall maintain or cause to be maintained
throughout the term of this Agreement, insurance of the types and in the amounts
specified in the Section hereof entitled Types of Insurance. All such insurance shall be
evidenced by insurance policies, each of which shall:

(a) except policies in evidence of insurance required under Section 11.02(b),
name or be endorsed to cover NYSERDA and the State of New York as additional
msureds;

(b) provide that such policy may not be cancelled or modified until at [east 30
days after receipt by NYSERDA of written notice thereof: and

(¢) be reasonably satisfactory to NYSERDA in all other respects.

Section 11.02. Types of Insurance. The types and amounts of insurance required
to be maintained under this Article are as follows:

(a) Commercial general liability insurance for bodily injury liability, including
death, and property damage liability, incurred in connection with the performance of this
Agreement, with minimum limits of $1,000,000 in respect of claims arising out of
personal injury or sickness or death of any one person, $1,000,000 in respect of claims
arising out of personal injury, sickness or death in any one accident or disaster, and
$1,000,000 in respect of claims arising out of property damage in any one accident or
disaster; and

(b) Workers Compensation, Employers Liability, and Disability Benefits as
required by New York State.

Section 11.03. Delivery of Policies: Insurance Certificates. Prior to commencing
the Work, the Contractor shall deliver to NYSERDA certificates of insurance issued by
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the respective insurers, indicating the Agreement number thereon, evidencing the
insurance required by Article XI hereof.

In the event any policy furnished or carried pursuant to this Article will expire on a date
prior to aceeptance of the Work by NYSERDA pursuant to the section hereof entitled
Acceptance of Work, the Contractor, not less than 15 days prior to such expiration date,
shall deliver to NYSERDA certificates of insurance evidencing the renewal of such
policies, and the Contractor shall promptly pay all premiums thereon due. In the event of
threatened legal action, claims, encumbrances, or liabilities that may affect NYSERDA
hereunder, or if deemed necessary by NYSERDA due to events rendering a review
necessary, upon request the Contractor shall deliver to NYSERDA a certified copy of
each policy.

Article XIT

Stop Work Order: Termination: Non-Responsibility

Section 12.01. Stop Work Order.

(a) NYSERDA may at any time, by written Order to the Contractor, require the
Contractor to stop all or any part of the Work called for by this Agreement for a period of
up to ninety {90) days after the Stop Work Order is delivered to the Contractor, and for
any further period to which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this Section. Upon receipt of such an
Order, the Contractor shall forthwith comply with its terms and take all reasonable steps
to minimize the incurrence of costs allocabie to the Work covered by the Order during
the period of work stoppage consistent with public health and safety, Within a period of
ninety (90) days after a Stop Work Order is delivered to the Contractor, or within any
extension of that period to which the parties shall have agreed, NYSERDA shall either:

(i) by written notice to the Contractor, cancel the Stop Work Order, which
shall be effective as provided in such canccllation notice, or if not specified
therein, upon receipt by the Contractor, or

(i}  terminate the Work covered by such order as provided in the Termination
Section of this Agreement.

(b) If a Stop Work Order issued under this Section is cancelled or the period of
the Order or any cxtension thereof expires, the Contractor shall resume Work. An
equitable adjustment shall be made in the delivery schedule, the estimated cost, the fee, if
any, or a combination thereof, and in any other provisions of the Agreement that may be
affected, and the Agreement shall be modified in writing accordingly, if:

(i) the Stop Work Order results in an increase in the time required for, or in

the Contractor’s cost properly allocable to, the performance of any part of this
Apgreement, and
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(i)  the Contractor asserts a claim for such adjustments within 30 days after
the end of the period of Work stoppage; provided that, if NYSERDA decides the
facts justify such action, NYSERDA may receive and act upon any such claim
asserted at any time prior to final payment under this Agreement,

(c} Ifa Stop Work Order is not cancelled and the Work covered by such Order is
terminated, the reasonable costs resulting from the Stop Work Order shall be allowed by
equitable adjustment or otherwise.

(d) Notwithstanding the provisions of this Section 12.01, the maximum amount
payable by NYSERDA to the Contractor pursuant to this Section 12.01 shall not be
increased or deemed to be increased except by specific written amendment hereto.

Section 12,02, Termination.

(a) This Agreement may be terminated by NYSERDA at any time during the
term of this Agreement with or without cause, upon ten {10) days prior writien notice to
the Contractor. In such event, payment shall be paid to the Contractor for Work
performed and expenses incurred prior to the effective date of termination in accordance
with the provisions of the Article hereof entitled Payment and in reimbursement of any
amounts required to be paid by the Contractor pursuant to Subcontracts; pravided,
however, that upon receipt of any such notice of termination, the Contractor shall cease
the performance of Work, shall make no further commitments with respect thereto and
shall reduce insofar as possible the amount of outstanding commitments (including, to the
extent requested by NYSERDA, through termination of subcontracts containing
provisions therefore). Articles VIII, IX, and X shall survive any termination of this
Agreement, and Article XVII shall survive until the payment obligations pursuant to
Atticle VIII have been met.

(b) NYSERDA specifically reserves the right to terminate this agreement upon
its determination of excessive project schedule lapses or delays, NYSERDA also
reserves the right to deny schedule extensions for project completion beyond those to
which the parties agreed upon the initial execution of the agreement.

{c) NYSERDA specifically reserves the right to terminate this agreement in the
event that the certification filed by the Contractor in accordance with State Finance Law
Sections 139-j and 139-k is found to have been intentionally false or intentionally
incomplete, or that the certification filed by the Contractor in accordance with New York
State Tax Law Section 5-a is found to have been intentionally false when made.
Terminations under this subsection (¢) will be effective upon Notice.

(d) Nothing in this Article shall preclude the Contractor from continuing to carry
out the Work called for by the Agreement after receipt of a Stop Work Order or
termination notice at its own election, provided that, if the Contractor so elects: (i) any
such continuing Work after receipt of the Stop Work Order or termination notice shall be
deemed not to be Work pursuant to the Agreement, and (ii) NYSERDA shall have no
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liability to the Contractor for any costs of the Work continuing after receipt of the Stop
Work Order or termination notice.

Section 12.03 Suspension or Termination for Non-Responsibility.

(a) Suspension. NYSERDA, in its solc discretion, reserves the right to suspend
any or all activities under this Agreement, at any time, when it discovers information that
calls into question the Responsibility of the Contractor. In the event of such suspension,
the Contractor will be given written notice outlining the particulars of such suspension.
Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Confract activity may resume at such time as NYSERDA issues a
written notice authorizing a resumption of performance under the Contract.

(b) Termination. Upon written notice to the Contractor, and a reasonable
opportunity to be heard with appropriate NYSERDA officials or staff, this Agreement
may be terminated by NYSERDA at the Contractot’s expense where the Contractor is
determined by NYSERDA to be non-Responsible. in such event, NYSERDA may

complete the contractual requirements in any manner it may deem advisable and pursue
available legal or equitable remedies for breach.

Article XIII

Independent Contractor

Section 13.01. Independent Contractor.

{2) The status of the Contractor under this Agreement shall be that of an
independent contractor and not that of an agent, and in accordance with such status, the
Contractor, the Subcontractors, and their respective officers, agents, employees,
representatives and servants, including the Project Director, shall at all times during the
term of this Agreement conduct themselves in a manner consistent with such status and
by reason of this Agreement shall neither hold themselves out as, nor claim to be acting
in the capacity of, officers, employees, agents, representatives ot servants of NYSERDA
nor make any claim, demand or application for any right or privilege applicable to
NYSERDA, including, without limitation, vicarious liability, professional lability
coverage or indemnification, rights or privileges derived from workers’ compensation
coverage, unemployment insurance benefits, social security coverage and retirement
membership or credit. It is understood and agreed that the personne! furnished by
Contractor to perform the Work shall be Contractor’s employee(s) or agent(s), and under
no circumstances are such employee(s) to be considered NYSERDA’s employee(s) or
agent(s), and shall remain the employees of Contractor, except to the extent required by
section 414(n) of the Internal Revenue Code.

(b) Contractor expressly acknowledges NYSERDA’s need to be advised, on an
immediate basis, of the existence of any claim or event that might result in a claim or
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claims against NYSERDA, Contractor and/or Contractor’s personnel by virtue of any act
or omission on the part of NYSERDA or its employees. Accordingly, Contractor
expressly covenants and agrees to notify NYSERDA of any such claim or event,
including but not limited to, requests for accommodation and allegations of harassment
and/or discrimination, immediately upon contractor’s discovery of the same, and to fully
and honestly cooperate with NYSERDA in its efforts to investigate and/or address such
claims or events, including but not limited to, complying with any reasonable request by
NYSERDA for disclosure of information concerning such claim or event even in the
event that this Agreement should terminate for any reason.

Article XIV

Compliance with Certain Laws

Section 14.01. Laws of the State of New York. The Contractor shall comply
with all of the requirements set forth in Exhibit C hereto.

Section 14.02. All Legal Provisions Deemed Included. It is the intent and

understanding of the Contractor and NYSERDA that each and every provision of law
required by the laws of the State of New York to be contained in this Agreement shall be
contained herein, and if, through mistake, oversight or otherwise, any such provision is
not contained herein, or is not contained herein in correct form, this Agreement shall,
upon the application of ¢ither NYSERDA or the Contractor, promptly be amended so as
to comply strictly with the laws of the State of New York with respect to the inclusion in
this Agreement of all such provisions.

Section 14.03. Other Legal Requirements. The references to particular laws of
the State of New York in this Article, in Exhibit C and elsewhere in this Agreement are
not intended to be exclusive and nothing contained in such Article, Exhibit and
Agreement shall be deemed to modify the obligations of the Contractor to comply with
all legal requirements.

Section 14.04. Sexual Harassment Policy. The Contractor and all Subcontractors
must have a written sexual harassment prevention policy addressing sexua] harassment in
the workplace and must provide annual sexual harassment training to all employees.

Article XV
Notices, Entire Agreement, Amendment, Counterparts

Section 15.01. Notices.

(2) All notices, requests, consents, approvals and other communications which may or
are required to be given by either party to the other under this Agreement shall be in

writing and shall be transmitted either:
i. via certified or registered United States mail, return receipt requested;
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by facsimile transmission;

by personal delivery;

by expedited delivery service; or
by e-mail, return receipt requested.

bl ol o

Such notices shall be addressed as follows, or to such different addresses as the parties
may from time-to-time designate as set forth in paragraph (c) below:

NYSERDA

Name: Wendy M. MacPherson

Title: Director of Contract Management

Address: 17 Columbia Circle, Albany, New York 12203
Facsimile Number: (518) 862-1091

E-Mail Address: Wendy.MacPherson@nyserda.ny.gov
Personal Delivery: Reception desk at the above address

Schenectady County

Name: Charlie Davidson

Title: Sustainability Coordinator

Address: 620 State St, Schenectady/NY/12305

Facsimile Number:

E-Mail Address: charles.davidson@schenectadycountyny.gov

{(b) Any such notice shall be deemed to have been given either at the time of
personal delivery or, in the case of expedited delivery service or certified or registered
United States mail, as of the date of first attempted delivery at the address and in the
manner provided herein, or in the case of facsimile transmission or email, upon receipt.

{¢) The parties may, from time to time, specify any new or different address in
the United States as their address for purpose of receiving notice under this Agreement by
giving fifteen (15) days written notice to the other party sent in accordance herewith. The
parties agree to mutually designate individuals as their respective representatives for the
purposes of receiving notices under this Agreement. Additional individuals may be
designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute resolution.

Section 15.02. Entire Agreement; Amendment. This Agreement embodies the
entire agreement and understanding between NYSERDA and the Contractor and
supersedes all prior agreements and understandings relating to the subject matter hercof.
Except for no-cost time extensions, which may be signed by NYSERDA and require no
counter-signature by the Contractor, and except as otherwise expressly provided for
herein, this Agreement may be changed, waived, discharged or terminated only by an
instrument in writing, signed by the party against which enforcement of such change,
waiver, discharge or termination is sought.
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Section 15.03. Counterparts. This Agreement may be executed in counterparts
each of which shall be deemed an original, but all of which taken togsther shall constitute
one and the same instrument.

Article XVI

Publicity
Section 16.01. Publicity.

(2) The Contractor shall collaborate with NYSERDA’s Communications
Department to prepare any press release and to plan for any news conference concerning
the Work. In addition the Contractor shall notify NYSERDA's Communications
Department regarding any media interview in which the Work is referred to or discussed.

(b) 1t is recognized that during the course of the Work under this Agreement, the
Contractor or its employees may from time to time desire to publish information
regarding scientific or technical developments made or conceived in the course of or
under this Agreement. In any such information, the Contractor shall credit NYSERDA's
funding participation in the Project, and shall state that “NYSERDA has not reviewed the
information contained herein, and the opinions expressed in this report do not necessarily
reflect those of NYSERDA or the State of New York.” Notwithstanding anything to the
contrary contained herein, the Contractor shall have the right to use and freely
disseminate project results for educational purposes, if applicable, consistent with the
Contractor’s policies,

(¢) Commercial promotional materials or advertisements produced by the
Contractor shall credit NYSERDA, as stated above, and shall be submitted to NYSERDA
for review and recommendations to improve their effectiveness prior to use. The
wording of such credit cen be approved in advance by NYSERDA, and, after initiai
approval, such credit may be used in subsequent promotional materials or advertisements
without additional approvals for the credit, provided, however, that all such promotional
materials or advertisements shall be submitted to NYSERDA prior to use for review, as
stated above. Such approvals shall not be unreasonably withheld, and, in the event that
notice of approval or disapproval is not received by the Contractor within thity days after
receipt of request for approval, the promotional materials or advertisement shall be
considered approved. In the event that NYSERDA requires additional time for
considering approval, NYSERDA shall notify the Contractor within thirty days of receipt
of the request for approval that additional time is required and shall specify the additional
amount of time necessary up to 180 days. If NYSERDA and the Contractor do not agree
on the wording of such credit in connection with such matetials, the Contractor may use
such materials, but agrees not fo inciude such credit.
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EXHIBIT C
REVISED 1/24

STANDARD TERMS AND CONDITIONS
FOR ALL NYSERDA AGREEMENTS

(Based on Standard Clauses for New York State Contracts and Tax Law Section 5-a)

The parties to the Agreement agree to be bound by the following clauses which are
hereby made a part of the Agreement to the extent applicable:

1. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article
15 of the Executive Law (also known as the Human Rights L.aw) and all other State and
Federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed,
color, sex, national origin, sexual orientation, age, disability, genetic predisposition or
carrier status, or marital status. Furthermore, in accordance with Section 220-e of the
Labor Law, if this is an Agreement for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that this Agreement shall be performed within
the State of New York, Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex or national origin: (a) discriminate in hiring
against any New York State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for the performance of work
under this Agreement. If this is a building service Agreement as defined in Section 230
of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that
neither it nor its subcontractors shall, by reason of race, creed, color, national origin, age,
sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract. Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239 as
well as possible termination of this Agreement and forfeiture of ail moneys due
hercunder for a second subsequent violation.

2. WAGE AND HOURS PROVISIONS. Ifthis is an agreement for a public work
covered by Article 8 of the Labor Law or a building service covered by Article 9 thereof,

neither Contractor’s employees nor the employees of its subcontractors may be required
or permitted to work more than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Department. Furthermore, if this is an
agreement for a public work or a building service as covered above, or a covered project
as defined in Labor Law section 224-a, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including
the premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public
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work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section
220 of the Labor Law shall be a condition precedent to payment by NYSERDA of any
NYSERDA-approved sums due and owing for work done upon the project.

3. NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section
2878 of the Public Authorities Law, if this Agreement was awarded based upon the

submission of bids, Contractor warrants, under penalty of perjury, that its bid was arrived
at independently and without collusion aimed at restricting competition. Contractor
further warrants that, at the time Contractor submitted its bid, an authorized and
responsible person executed and delivered to NYSERDA a non-collusive bidding
certification on Contractor’s behalf.

4. INTERNATIONAL BOYCOTT PROHIBITION, If this Agreement exceeds
$5,000, the Contractor agrees, as a material condition of the Agreement, that neither the
Contractor nor any substantially owned or affiliated person, firm, partnership or
corporetion has participated, is participating, or shall participate in an international
boycott in violation of the Federal Export Administration Act of 1979 (50 USC App.
Sections 2401 et seq.} or regulations thereunder. If such Contractor, or any of the
aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United $tates Commerce
Department or any other appropriate agency of the United States subsequent to the
Apgreement’s execution, such Agreement, amendment or modification thereto shall be
rendered forfeit and void. The Contractor shall so notify NYSERDA within five (5)
business days of such conviction, determination or disposition of appeal. (See and
compare Section 220-f of the Labor Law, Section 139-h of the State Finance Law, and 2
NYCRR 105.4).

5. SET-OFF RIGHTS. NYSERDA shall have all of its common law and statutory
rights of set-off. These rights shall include, but not be limited to, NYSERDA's option to
withhold for the purposes of set-off any moneys due to the Contractor under this
Agreement up to any amounts due and owing to NYSERDA with regard to this
Apgreement, any other Agrecment, including any Agreement for a term commencing prior
to the term of this Agreement, plus any amounts due and owing to NYSERDA for any
other reason including, without limitation, tax delinquencies, fee delinguencies or
monetary penalties relative thereto.

6. PROPRIETARY INFORMATION. Notwithstanding any provisions to the
contrery in the Agreement, Contractor and NYSERDA acknowledge and agree that all
information, in any format, submitted to NYSERDA shall be subject to and treated in
accordance with the NYS Freedom of Information Law (“FOIL,” Public Officers Law,
Article 6). Pursuant to FOIL, NYSERDA is required to make available to the public,
upon request, records or portions thereof which it possesses, unless that information is
statutorily exempt from disclosure. Therefore, unless the Agreement specifically requires
otherwise, Contractor should submit information to NYSERDA in a non-confidential,
non-proprietary format. FOIL does provide that NYSERDA may deny access to records
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or pottions thereof that “are trade secrets or are submitted to an agency by a commercial
enterprise or derived from information obtained from & commercial enterprise and which
if disclosed would cause substantial injury to the competitive position of the subject
enterprise.” [See Public Officers Law, § 87(2)(d)]. Accordingly, if the Agreement
specifically requires submission of information in a format Contractor considers a
proprietary and/or confidential trade secret, Contractor shall fully identify and plainly
label the information “confidential” or “proprietary” at the time of disclosure. By so
marking such information, Contractor represents that the information has actual or
potential specific commercial or competitive value to the competitors of Contractor.
Without {imitation, information will not be considered confidential or proprietary if it is
or has been (i) generally known or available from other sources without obligation
concerning its confidentiality; (ii) made available by the owner to others without
obligation concerning its confidentiality; or (jii) already available to NYSERDA without
obligation concerning its confidentiality. In the event of a FOIL request, it is
NYSERDA'’s policy to consider records as marked above pursuant to the trade secret
exemption procedure set forth in 21 New York Codes Rules & Regulations § 501.6 and
any other applicable law or regulation. However, NYSERDA cannot guarantee the
confidentiality of any information submitted. More information on FOIL, and the
relevant statutory law and regulations, can be found at the website for the Committee on
Open Government (hitp://www.dos.ny.gov/about/foil2.html) and NYSERDA's
Regulations, Part 501 http://www.nyserda.ny.gov/About/New-York-State-
Regulations.asps

) PR 1 ATION. (a)
FEDERAL EMPLOYER IDENTIFICATION NU\!EBER andf’or FEDERAL SOCIAL
SECURITY NUMBER. As a condition to NYSERDAs obligation to pay any invoices
submitted by Contractor pursvant to this Agreement, Contractor shall provide to
NYSERDA its Federal employer identification number or Federal social security number,
or both such numbers when the Contractor has both such numbers. Where the Contractor
does not have such number or numbers, the Contractor must give the reason or reasons
why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. The authority to request the above personal
information from a seller of goods or services or a lessor of real or personal property, and
the authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by Contractor to the State is mandatory. The principal
purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may
have understated their tax liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and Finance. The information will
be used for tax administration purposes and for any other purpose authorized by law.

8. CONFLICTING TERMS. In the event of a conflict between the terms of the

Agreement (including any and all attachments thereto and amendments thereof) and the
terms of this Exhibit C, the terms of this Exhibit C shall control,
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9. GOVERNING LAW. This Agreement shall be governed by the laws of the State
of New York except where the Federal supremacy clause requires otherwise.

10. NO ARBITRATION. Disputes involving this Agreement, including the breach
or alleged breach thereof, may not be submitted to binding arbitration (except where
statutorily required) without the NYSERDA'’s written consent, but must, instead, be
heard in a court of competent jurisdiction of the State of New York.

i1. SERVICE OF PROCESS. In addition to the methods of service allowed by the
State Civil Practice Law and Rules ("CPLR"), Contractor hereby consents to service of
process upon it by registered or certified mail, return receipt requested. Service
hereunder shall be complete upon Contractor’s actual receipt of process or upon
NYSERDA’s receipt of the return thereof by the United States Postal Service as refused
or undeliverable. Contractor must promptly notify NYSERDA, in writing, of each and
every change of address to which service of process can be made. Service by NYSERDA
to the last known address shall be sufficient. Contractor will have thirty (30) calendar
days after service hereunder is complete in which to respond.

12, CRIMINAL ACTIVITY. If subsequent to the effectiveness of this Agreement,
NYSERDA comes to know of any allegation previously unknown to it that the
Contractor or any of its principals is under indictment for a felony, or has been, within
five (5) years prior to submission of the Contractor’s proposal to NYSERDA, convicted
of & felony, under the laws of the United States or Territory of the United States, then
NYSERDA may exercise its stop work right under this Agreement. If subsequent to the
effectiveness of this Agreement, NYSERDA comes to know of the fact, previously
unknown to it, that Contractor or any of its principals is under such indictment or has
been so convicted, then NYSERDA may exercise its right to terminate this Agreement.
If the Contractor knowingly withheld information about such an indictment or conviction,
NYSERDA may declare the Agreement null and void and may seek legal remedies
against the Contractor and its principals. The Contractor or its principals may also be
subject to penalties for any violation of law which may apply in the particular
circumstances. For a Contractor which is an association, partnership, corporation, or
other organization, the provisions of this paragraph apply to any such indictment or
conviction of the organization itself or any of its officers, partners, or directors or
members of any similar governing body, as applicable.

13. PERMITS. It is the responsibility of the Contractor to acquire and maintain, at
its own cost, any and all permits, licenses, easements, waivers and permissions of every
nature necessary to perform the work.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOQODS. The
Contractor certifies and warrants that all wood products to be used under this Agreement
will be in accordance with, but not limited to, the specifications and provisions of State
Finance Law Section 165 (Use of Tropical Hardwoods), which prohibits purchase and
use of tropical hardwoods, unless specifically exempted by NYSERDA.
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15, OMNIE PROCUREMENT ACT OF 1992. It is the policy of New York State
to maximize opportunities for the participation of New York State business enterprises,
including minority and women-owned business enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

A
-

Information on the availability of New York State subcontractors and suppliers is
available from:

NYS Department of Economic Development
Division for Small Business

625 Broadway

Albany, New York 12207

Telephone: 518-292-5200

Fax: 518-292-5884

http://www.esd.ny.gov

A directory of certified minority and women-owned business enterprises is available
from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
625 Broadway

Albany, New York 12207

Telephone: 518-292-5200

Fax: 518-292-5803

http//www empire state nv.us

The Omnibus Procurement Act of 1992 requires that by signing this Agreement,
Contractors certify that whenever the total amount is greater than $1 million:

(2) The Contractor has made reasonable efforts to encourage the participation of New
York State Business Enterprises as suppliers and subcontractors, including certified
minority and women-owned business enterprises, on this project, and has retained the
documentatton of these efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972
(P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to provide notification to New
York State residents of employment opportunities on this project through listing any such
positions with the Job Service Division of the New York State Department of Labor, or
providing such notification in such manner as is consistent with existing collective
bargaining contracts or agreements, The Contractor agrees to document these efforts and
to provide said documentation to the State upon request; and
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(d) The Contractor acknowledges notice that the State may seek to obtain offset
credits from foreign countries as a result of this contract and agrees to cooperate with the
State in these efforts.

16. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified
that if their principal place of business is located in a country, nation, province, state or
pelitical subdivision that penalizes New York State vendors, and if the goods or services
they offer will be substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383,
respectively) require that they be denied contracts which they would otherwise obtain.
NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this
provision includes the states of South Carolina, Alaska, West Virginia, Wyoming,
Louisiana and Hawaii. Contact NYS Department of Economic Development for a
current list of jurisdictions subject to this provision.

17. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY
BREACH AND NOTIFICATION ACT. Contractor shall comply with the provisions of
the New York State Information Security Breach and Notification Act (General Business
Law Section 899-aa; State Technology Law Section 208).

18. PROCUREMENT LOBBYING. To the extent this Agreement is a “procurement
contract” as defined by State Finance Law Sections 139-j and 139-k, by signing this
Agreement the Contractor certifies and affirms that all disclosures made in accordance
with State Finance Law Sections 139-j and 139-k are complete, true and accurate, In the
event such certification is found to be intentionally false or intentionally incomplete,
NYSERDA may terminate the agreement by providing written notification to the
Contractor in accordance with the terms of the agreement.

19. COMPLIANCE WITH TAX LAW SECTION 5-a. The following provisions
apply to Contractors that have entered into agreements in an amount exceeding $100,000
for the purchase of goods and services:

a) Before such agreement can take effect, the Contractor must have on file with the
New York State Department of Taxation and Finance a Contractor Certification
form (ST-220-TD).

b) Prior to entering into such an agreement, the Contractor is required to provide
NYSERDA with a completed Contractor Certification to Covered Agency form
(Form ST-220-CA).

c¢) Prior to any renewal period (if applicable) under the agreement, the Contractor is
required to provide NYSERDA with a completed Form §T-220-CA.

Certifications referenced in paragraphs (b) and (c) above will be maintained by
NYSERDA and made a part hereof and incorporated herein by reference.
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NYSERDA reserves the right to terminate this agreement in the event it is found that the
certification filed by the Contractor in accordance with Tax Law Section 5-a was false
when made.

20. IR

2879 of the Public Authorities Law, by signing this contract, each person and each
person signing on behalf of any other party certifies, and in the case of a joint bid or
partnership each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief that each person is not on the list
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance
Law (See fips:/fous.ny gov/iran-divestment-act-2012).

Section 19-0323, and the NYS Department of Environmental Conservation (DEC) Law
implementing regulations under 6 NYCRR Part 248, Use of Ultra Low Sulfur Diesel Fuel
(ULSD) and Best Available Retrofit Technology (“BART”). Compliance includes, but is
not limited to, the development of a heavy-duty diesel vehicle (HDDV), maintaining
documentation associated with BART evaluations, submitting to and receiving DEC
approval of a technology or useful-life waiver, and maintaining records where BART-
applicable vehicles are primarily located or garaged. DEC regulation under 6 NYCRR
Part 248, Use of Ultra Low Sulfur Diesel and Best Available Technology for Heavy Duty
Vehicles can be found at: https://www.dec.ny.gov/regs/2492.html.

Contractor acknowledges and agrees that it waives any and all objections to the
admissibility into evidence at any court proceeding ot to the use at any examination
before trial of an electronic reproduction of this contract, regardless of whether the
original of said contract is in existence.
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EXHIBIT D

NYSERDA PROMPT PAYMENT POLICY STATEMENT

504.1. Purpose and Applicability. (a) The purpose of this Exhibit is to provide a
description of Part 504 of NYSERDA’s regulations, which consists of NYSERDA’s

policy for making payment promptly on amounts properly due and owing by NYSERDA
under this Agreement. The section numbers used in this document correspond to the
section numbers appearing in Part 504 of the regulations. (This is only a summary; the
full text of Part 504 can be accessed at; (hitp://www.nyserda.ny.gov/About/New-York-

State-Regulations.aspx.))

(b} This Exhibit applies generally to payments due and owing by the NYSERDA
to the Contractor pursuant to this Agreement. However, this Exhibit does not apply to
Payments due and owing when NYSERDA is exercising a Set-Off against all or part of
the Payment, or if a State or Federal law, rule or regulation specifically requires
otherwise.

504.2. Definitions. Capitalized terms not otherwise defined in this Exhibit shall
bave the same meaning as set forth earlier in this Agreement. In addition to said terms,
the following terms shall have the following meanings, uniess the context shall indicate
another or different meaning or intent:

(a) “Date of Payment” means the date on which NYSERDA requisitions a check
from its statutory fiscal agent, the Department of Taxation and Finance, to make a
Payment.

(b) “Designated Payment Office” means the Office of NYSERDA’s Controller,
located at 17 Columbia Circle, Albany, New York 12203.

(c) “Payment” means payment properly due and owing to Contractor pursuant to
Article IV, Exhibit B of this Agreement.

(d) “Prompt Payment” means a Payment within the time periods applicable
pursuant to Sections 504.3 through 504.5 of this Exhibit in order for NYSERDA not to be
ligble for interest pursuant to Section 504.6. ;

(€) “Payment Due Date” means the date by which the Date of Payment must
oceur, in accordance with the provisions of Sections 504.3 through 504.5 of this Exhibit,
in order for NYSERDA not to be liable for interest pursuant to Section 504.6.

() “Proper Invoice”™ means a written request for Payment that is submitted by a
Contractor setting forth the description, price or cost, and quantity of goods, property or
services delivered or rendered, in such form, and supported by such other substantiating
documentation, as NYSERDA may reasonably require, including but not limited to any
requirements set forth in Exhibits A or B to this Agreement; and addressed to
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NYSERDA'’s Controller, marked “Attention: Accounts Payable,” at the Designated
Payment Office.

{£)(1) “Receipt of an Invoice™ means:
() if the Payment is one for which an invoice is required, the later of:

(a) the date on which a Proper Invoice is actually received in the
Designated Payment Office during normal business hours; or

(b) the date by which, during normal business hours, NYSERDA has
aciually received all the purchased goods, property or services covered by a Proper
Invoice previously received in the Designated Payment Office.

(ii} if the Agreement provides that a Payment will be made on a specific
date or at a predetermined interval, without having to submit & written invoice the 30th
calendar day, excluding legal holidays, before the date so specified or predetermined.

(2) For purposes of this subdivision, if the Agreement requires a multifaceted, completed
or working system, or delivery of no less than a specified quantity of goods, property or
services and only a portion of such systems or less than the required goods, property or
services are working, completed or delivered, even though the Contractor has invoiced
NYSERDA for the portion working, completed or delivered, NYSERDA will not be in
Receipt of an Invoice until the specified minimum amount of the systems, goods,
property or services are working, completed or delivered.

(h) “Set-off” means the reduction by NYSERDA of a payment due a Contractor
by an amount equal to the amount of an unpaid legally enforceable debt owed by the
Contractor to NYSERDA.

504.3. Prompt Payment Schedule. Except as otherwise provided by law or
regulation or in Sections 504.4 and 504.5 of this Exhibit, the Date of Payment by
NYSERDA of an amount properly due and owing under this Agreement shall be no later
than thirty (30) calender days, excluding legal holidays, after Receipt of a Proper Invoice.

504.4. Payment Procedures.

(8) Unless otherwise specified in this Agreement, a Proper Invoice submitted by
the Contractor to the Designated Payment Office shall be required to initiate payment for
goods, property or services. As soon as any invoice is received in the Designated
Payment Office during normal business hours, such invoice shall be date-stamped. The
invoice shal! then promptly be reviewed by NYSERDA.

(b) NYSERDA shail notify the Contractor within fifteen (15) calendar days after
Receipt of an Invoice oft
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(1)  any defects in the delivered goods, praoperty ot services;
{2) any defects in the invoice; ar
(3}  suspected improprieties of any kind.

(c) The existence of any defects or suspected improprieties shall prevent the
commencement of the time period specified in Section 504.3 until any such defects or
improprieties are corrected or otherwise resolved.

(d) IfNYSERDA fails to notify a Contractor of a defect or impropriety within
the fifteen (15) calendar day period specified in subdivision (b} of this section, the sole
effect shall be that the number of days allowed for Payment shall be reduced by the
number of days between the 15th day and the day that notification was transmitted to the
Contractor. If NYSERDA fails to provide reasonable grounds for its contention that a
defect or impropriety exists, the sole effect shall be that the Payment Due Date shall be
calculated using the original date of Receipt of an Invoice.

{e) In the absence of any defect or suspected impropriety, or upon satisfactory
correction or resolution of a defect or suspected impropriety, NYSERDA shall make
Payment, consistent with any such correction or resolution and the provisions of this
Exhibit.

504.5. Exceptions and Extension of Payment Due Date. NYSERDA has
determined that, notwithstanding the provisions of Sections 504.3 and 504.4 of this

Exhibit, any of the following facts or circumstances, which may occur concurrently or
consecutively, reasonably justify extension of the Payment Due Date:

(a) If this Agreement provides Payment will be made on a specific date or ata
predetermined interval, without having to submit a written invoice, if any documentation,
supporting data, performance verification, or notice specifically required by this
Agreement or other State or Federal mandate has not been submitted to NYSERDA on a
timely basis, then the Payment Due Date shall be extended by the number of calendar
days from the date by which ali such matter was to be submitted to NYSERDA and the
date when NYSERDA has actually received such matter.

(t) If an inspection or testing period, performance verification, audit or other
review or documentation independent of the Contractor is specifically required by this
Agrecment or by other State or Federal mandate, whether to be performed by or on behalf
of NYSERDA or another entity, or is specifically permitted by this Agreement or by
other State or Federal provision and NYSERDA or other entity with the right to do so
elects to have such activity or documentation undertaken, then the Payment Due Date
shall be extended by the number of calendar days from the date of Receipt of an Invoice
to the date when any such activity or documentation has been completed, NYSERDA has
acivally received the results of such activity or documentation conducted by another
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entity, and any deficiencies identified or issues raised as a result of such activity or
documentation have been corrected or otherwise resolved.

{c) If an invoice must be examined by 2 State or Federal agency, or by another
party contributing to the funding of the Contract, prior to Payment, then the Payment Due
Date shall be extended by the number of calendar days from the date of Receipt of an
Invoice to the date when the State or Federal agency, or other contributing party to the
Contract, has completed the inspection, advised NYSERDA of the results of the
inspection, and any deficiencies identified or issues raised as a result of such inspection
have been corrected or otherwise resolved.

(d) If appropriated funds from which Payment is to be made have not yet been
appropriated or, if appropriated, not yet been made available to NYSERDA, then the
Payment Due Date shall be extended by the number of calendar days from the date of
Receipt of an Invoice to the date when such funds are made available to NYSERDA.

504.6. Interest Eligibility and Computation. If NYSERDA fails to make Prompt
Payment, NYSERDA shall pay interest to the Contractor on the Payment when such
interest computed as provided herein is equal to or more than ten dollars ($10.00).
Interest shall be computed and accrue at the daily rate in effect on the Date of Payment,
as set by the New York State Tax Commission for corporate taxes pursuant to Section
1096{e)(1) of the Tax Law. Interest on such a Payment shall be computed for the period
beginning on the day after the Payment Due Date and ending on the Date of Payment.

504.7. Sources of Funds to Pay Interest. Any interest payable by NYSERDA
pursuant to Exhibit shall be paid only from the same accounts, funds, or appropriations
that are lawfully available to make the related Payment.

504.8. Incorporation of Prompt Payment Policv Statement into Contracts. The
provisions of this Exhibit shall apply to all Payments as they become due and owing

pursuant to the terms and conditions of this Agreement, notwithstanding that NYSERDA
may subsequently amend its Prompt Payment Policy by further rulemaking.

504.9. Notice of Objection. Contractor may object to any action taken by
NYSERDA pursuant to this Exhibit that prevents the commencement of the time in
which interest will be paid by submitting a written notice of objection to NYSERDA.
Such notice shall be signed and dated and concisely and clearly set forth the basis for the
objeetion and be addressed to the Vice President, New York State Energy Research and
Development Authority, at the notice address set forth in Exhibit B to this Agreement.
The Vice President of NYSERDA, or his or her designee, shall review the objection for
purposes of affirming or modifying NYSERDA's action. Within fifteen (15) working
days of the receipt of the objection, the Vice President, or his or her designee, shall notify
the Contractor either that NYSERDA “s action is affirmed or that it is modified or that,
due to the complexity of the issue, additional time is needed to conduct the review;
provided, however, in no event shall the extended review period exceed thirty (30)
working days.
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504,10. Judicial Review. Any determination rnade by NYSERDA pursuant to
this Exhibit that prevents the commencement of the time in which interest will be paid is
subject to judicial review in a proceeding pursuant to Article 78 of the Civil Practice Law
and Rules. Such proceedings shall only be commenced upon completion of the review
procedure specified in Section 504.9 of this Exhibit or any other review procedure that
may be specificd in this Agreement or by other law, rule, or regulation.

504.11. Court Action or Other Legal Processes.

(a) Notwithstanding any other law to the contrary, the liability of NYSERDA to
make an interest payment to a Contractor pursuant to this Exhibit shall not extend beyond
the date of a notice of intention to file a claim, the date of a notice of 2 claim, or the date
commencing a legal action for the payment of such interest, whichever occurs first.

(b) With respect to the court action or other legal processes referred to in
subdivision (a) of this section, any interest obligation incurred by NYSERDA after the
date specified therein pursuant to any provision of law other than Public Authorities Law
Section 2880 shall be determined as prescribed by such separate provision of law, shall
be paid as directed by the court, and shall be paid from any source of funds available for
that purpose.

Exhibit E
Clean Energy Communities Program Metrics Workbook

Overview

After it has been approved by NYSERDA, the Contractor's CEC Grant Application including
all approved project information is referred to as the Metrics Workbook, NYSERDA requires
that the information in the Metrics Workbook be updated at the Planning Phase (Task 1) and
at the Completion Phase (Task 2} to confirm the energy savings from the project. These
submittals are referred to as the Metrics Workbook and shall be submitted in excel format.

To simplify the process and ensure consistency, NYSERDA has automated all energy savings
calculations for the following pre-approved project types: Solar, Electric Vehicles, Charging
Stations, and LED Street lights. The Contractor is required to ensure that all project details in
the Metrics Workbook align with the project design at the Planning Phase (Task 1) and how
the praject was actually built at the Completion Phase (Task 2).

For Building Upgrades and Custom project types, the Contractor is responsible for
documenting energy savings from the project. The required metrics should be provided if the
measures are recornmended in a CEC Energy Study or ASHRAE Level Il or IHl Energy
Audit. NYPA Clean Energy Solutions projects will typically provide energy savings
estimates. ASHP and GSHP projects will typically include energy savings calculations as
part of the feasibility analysis and design. The Contractor must quantify these project
benefits for all the metrics applicable to the project in the Metrics Workbook.
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The Metrics Workbook may be updated periodically, therefore the customer should confirm
with NYSERDA that they have the latest version.

The Project Plan Metrics Workbook submittal will serve as documentation that the project has
been designed to the specification of the CEC program, the contract performance requirements
and that the data provided to estimate benefits was based on the design. Upon request, the
Contractor may be required to provide NYSERDA with project design documentation, which
may include energy audits, contractor proposals, outreach or draft plans, or purchase orders.

Depending on the number of types of projects within a contract, there may be one or more
Task 1 Metric Workbook submittals. Once the necessary data has been entered, the Task 1
Planning Phase Metrics Workbook shall be submitted as a separate excel file to NYSERDA,
with additional documentation if requested.

For each project, a Project Completion Metrics Workbook submission will be completed for
Task 2. Once the project has been completed, the customer will revise the Metrics Workbook
values if appropriate to reflect the final imptementation of the project.

This submittal will serve as the documentation that the project has been completed in
accordance with the CEC program, the contract requirements and that the data provided to
calculate the energy savings were based on the final implementation conditions. Upon
request, the Contractor may be required to provide NYSERDA with project completion
documentation, such as executed contracts or purchase orders, photographs, and or final
outreach or planning reports.

Depending on the number of types of projects within a contract, there may be one or more
Task 2 Metric Workbook submittals. Once the necessaty data has been entered, the Task 2
Project Completion Metrics Workbook shall be submitted as a separate excel file to
NYSERDA with additional documentation if requested.
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Other Bind Variables

Unique Terms: No

Enter SEQRA Type: Type I

Have you attached detailed determination with appropriate documentation? No

Have you attached the short or long Environmental Assessment Form, as appropriate? No
Identify entire Section No. from 503.3 or 617.5 -- e.g. 503.3(e):

503.3 (q), 503.3(3)
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LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Environmental Conservation, Renewable Energy and Parks
Dual Reference: Ways and Means

Initiative: ECREP 4

Title of Proposed Resolution:

A RESOLUTION REGARDING THE ACCEPTANCE OF MONIES FROM THE NYS DEPARTMENT
OF STATE FOR THE SCHENECTADY COUNTY SOLAR ENERGY CONSORTIUM PROJECT

Purpose and General Idea:

Provides Authorization to Accept Funding from the NYS Department of State for the Schenectady
County Solar Energy Consortium Project.

Summary of Specific Provisions:

Authorizes the acceptance of funding from the NYS Department of State for the Schenectady County
Solar Energy Consortium Project in the amount of $958,017. This grant has a performance period starting
April 1, 2017 and ending March 31, 2022.

Effects Upon Present Law:

The Department of Finance provides the following amendment to the 2024 Capital and 2024 Operating Budgets to
accommodate additional funding from New York State Department of State for the Solar Consortium Solar Farm at
the former L&M site.

Increase Appropriation Code By:
H541620.401000 Cap-Buildings & Grounds Services $324,550
1620240073-0001-0401

Increase Revenue Code By:

H31620.308938 NYSERDA-Clean Energy Cmty Gnt $324,550
1620240073-3085-0000
A23333.281170 Interfund Revenue: Capital $324,550

Decrease Use of Fund Balance:
A.599  Appropriated Fund Balance $324,550

I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.

Justification:
This would fund expenses that were incurred during the development of the consortium, specifically those
associated with the demolition of the L & M Motel so that it would become a viable site for solar development

and personnel costs for the County employees who helped carry the project from start until completion.

Sponsor: Legislator Pratt
Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

QOFFICE OF THE COUNTY MANAGER
420 STATE STREET
SCHENECTADY, NEw YORrK 12305

TELEFHONE: {518) 388-4355
Fax: [518) 388-4590

To: Honorable Chairperson and Members of the Legislature
From; Rory Fluman, County Manager I
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Charlie Davidson, Sustainability Coordinator
Jaclyn Falotico, Commissioner of Finance

Date: August 30, 2024

RE: Authorization to Accept Funding from the NYS Department of State for the
Schenectady County Solar Energy Consortium Project

I am requesting authorization to accept funding from the NY'S Department of State for the
Schenectady County Solar Energy Consortium Project in the amount of $958,017. This would
fund expenses that werc incurred during the development of the consortium, specifically those
associated with the demolition of the L & M Motel so that it would become a viable site for solar
development and personnel costs for the County employees who helped carry the project from
start until completion.

This grant has a performance period starting April 1, 2017 and ending March 31, 2022.

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, details the
necessary budget amendment.

I recommend your approval.
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County of Schenectady
620 State Street, 3" Floor, .
Schenectady, N. Y. 12305 Cou Nty Finance
(518) 388-4260
(518) 388-4248 Fax

Memo

TO: Rory Fluman, County Manager

FROM: Jaclyn Falotico, Commissioner of Finance

DATE: September 3, 2024

SUBJECT: REVISED Budget Amendment — NYS DOS Solar Consortium Award

The Department of Finance provides the following amendment to the 2024 Capital and 2024
Operating Budgets to accommodate additional funding from New York State Department of State
for the Solar Consortium Solar Farm at the former L&M site.

Increase Appropriation Code By:
H541620.401000 Cap-Buildings & Grounds Services $324,550
1620240073-0001-0401

Increase Revenue Code By:

H31620.308939 NYSDOS Solar Consortium Grant $324,550
1620240073-3089-0000
A23333.281170 Interfund Revenue: Capital $324,550

Decrease Use of Fund Balance
A.599 Appropriated Fund Balance $324,550

| recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address):

New York State Department of State
Division of Local Government Services
One Commerce Plaza

99 Washington Avenue, Suite 1015
Albany, New York 12231

BUSINESS UNIT/DEPT. ID: DOS01/3800000
CONTRACT NUMBER: C1001621
CONTRACT TYPE:

D Multi-Year Agreement
[] simplified Renewal Agreement

Schenectady County

[/] Fixed Term Agreement
CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:
m New
Schenectady County []Renewal
D Amendment
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:

Schenectady County Solar Energy Consortium

CONTRACTOR IDENTIFICATION NUMBERS:

NYS Vendor ID Number: 1060002365
Federal Tax 1D Number: 146002431
DUNS Number (if applicable):

AGENCY IDENTIFIER:

19 - MRF - 02

CFDA NUMBER {Federally Funded Grants Only):

Schenectady County
620 State Street
Schenectady, NY 12305

CONTRACTOR PAYMENT ADDRESS:
Check if same as primary mailing address

CONTRACT MAILING ADDRESS:
Check if same as primary mailing address

CONTRACTOR PRIMARY MAILING ADDRESS:

CONTRACTOR STATUS:
D For Profit

[¥’] Municipality, Code:420100000000
[_] Tribal Nation

[] ndividual
D Not-for-Profit

Charities Registration Number:

Exemption Status/Code:

[] Sectarian Entity

Contract Number; #_C1001621
Page 1 of2
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STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM:
From: 04/01/2017 To: 03/31/2022
CURRENT CONTRACT PERIOD:
From: 04/01/2017 To: 03/31/2022
. AMENDED TERM:
From.: To:
AMENDED PERIOD:
| From: To:

CONTRACT FUNDING AMOUNT
(Multi-year - enter total projected amount of the
contract; Fixed Term/Simplified Renewal - enter
current period amount):

CURRENT: § 958,017
AMENDED:

FUNDING SOURCE(S)

[v] state
D Federal

[C]Other

(Out years represent projected funding amounts)

FOR MULTI-YEAR AGREEMENTS ONLY - CONTRACT PERIOD AND FUNDING AMOUNT:

[Zl Attachment B:

Lt i

m Attachment C: Work Plan
[/] Attachment D: Payment and Reporting Schedule

D Other:

# CURRENT PERIOD CURRENT AMOUNT A MENDED PERIOD AMENDED AMOUNT
1

2

3

4

5

ATTACHMENTS PART OF THIS AGREEMENT:
[¥] Attachment A: IZI A-1 Program Specific Terms and Conditions

D A-2 Federally Funded Grants

B-1 Expenditure Based Budget

B-2 Performance Based Budget

B-3 Capital Budget

B-1(A) Expenditure Based Budget {Amendment)
B-2(A) Performance Based Budget (Amendment)
B-3(A) Capital Budget (Amendment)

Contract Number: # C1001621
Page 2 of 2
Master Grant Contract, Face Page
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TN Wlfl‘NESS THEREOF, the parties hereto have exeeuled or approved this Master Contract on the dates below |
| their signatures.

CONTRACTOR: STATE AGENCY:
Schenectady County New York State Depattment of State
620 State Street 99 Washington Avenue
| Schenectady, NY 12305 Albany, New York 12231
By: . By:
Printed Name Printed Name
|
Title: | Title:
Date} - | Date: .
STATE OF NEW YORK
County of .
Onthe _dayof , , before me personally appeared ,to me
known, who being by me duly swomn, did depose and say that he/she resides at , that
hefshe is the of the , the contractor

described herein which executed the foregoing instrument; and that he/she signed his/her name thereto as
anthorized by the contractor named on the face page of this Master Contract.

(Notary) —
ATTORNEY GENERAL'S SIGNATURE STATE COMPTROLLER’S SIGNATURE .
|
- Printed Mame - Printed Name
| Title: Titte:
Date: Date:

Contract Number: # Clo01621
Page 1 of 1, Master Contract for Grants Signature Page
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STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This Statc of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,
as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Master Contract;

NOW THEREFORE, in considcration of the promises, responsibilities, and covenants herein, the State
and the Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or confract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the Statc
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be

valid, effective or binding upon the State until it has been approved by, and filed with, the AG and
O8C.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than
Contract Number: # 1001621 - .
Page 1 of 25, Master Contract for Grants - Standard Terms and Conditions
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five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and ail
attachments and amendments) or (ii) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as
follows:

1. Standard Terms and Conditions

2. Modifications to the Face Page

3. Modifications to Attachment A-2', Attachment B, Attachment C and Attachment D
4, The Face Page

5. Attachment A-2?, Attachment B, Attachment C and Attachment D

6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or compleic the Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section LB herein, it shall be subject to the approval of the AG and

! To the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the
Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I{V).

2 To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with other provisions of the Master
Contract, the federal requirements of Aitachment A-2 shall supersede all other provisions of this Master Contract. See Section (V).
Contract Number: # C1001621
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OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof, provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrving out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and
effect in all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neuiral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shail be in writing and shall be transmitted
gither:

a) by certified or registered United States mail, return receipt requested;
b} by facsimile transmission;

c) by personal delivery;

d} by expedited delivery service; or

¢) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile
Contract Number:; # C1001621
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number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith, The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hercunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the retum thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penaities relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
OSC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
of services pursuant to the Master Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior writien consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under

Contract Number- # C1001621
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the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or eny county, or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a2 country, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.’

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower
protections.

. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the
Contractor’s behalf.

V. Federally Funded Grants: All of the Specific federal requiremnents that are applicable to the
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto. To the extent
that the Master Conftract is funded in whole or part with federal funds, (i} the provisions of the
Master Contract that conflict with federal rules, federal regulations, or federal program specific
requirements shall not apply and (ii) the Contractor agrees to comply with all applicable federal

3As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the most current
list of jurisdictions subject to this provision.

Contract Number: # C1001621
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rules, regulations and program specific requirements including, but not limited to, those provisions
that are set forth in Attachment A-2 (Federally Funded Grants) hereto.

II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Coniract shall be as specified on the Face Page, umless
terminated sooner as provided herein.

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract™).
Each additional or superseding period shall be on the forms specified by the State and shall be
incorporated in the Master Contract.

2. Renewal Notice to Not-for-Profit Contractors:

Contract Number: #

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior 1o the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances”), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
§179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to implement a program,
(iif) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-rencwal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-t, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Master Contract.
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C. Termination:
1. Grourds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

¢) Non-Responsibility: In accordance with the provisions of Sections IV(NX6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
{Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursne available legal or equitable remedies for breach.

d) Convenience: The Statc may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

¢) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
remaining funds paid to the Contractor that are not subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after andit shall
be the Contractor’s responsibility.

f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible,

2. Notice of Termination:

a) Service of notice: Written notice of termination shall be sent by:

(i) personal messenger service; or
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(ii) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individval making such hand delivery
attesting to the date of delivery; or

(i) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and Termination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the
State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after
its termination date.

4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to nse some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes
set forth herein, the State may, at its option, require:

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or

¢) an appropriate combination of clauses (a) and (b) of Section II{C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract,

III. PAYMENT AND REPORTING
A. Terms and Conditions:

L. In fuil consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section IIHC) hercin. The State may require the Contractor to
submit billing inveices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, duc to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize
electronic payments.

3. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance paymenis or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law
to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance
Law.
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B. Advance Payment and Recoupment:

1. Advence payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Aitachment D (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term
or, if renewed, in the period identified cn the Face Page,

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section III(C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by
the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.

C. Claims for Reimbursement;

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

2. Consistent with the sclected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shalt comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).
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The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section ITI{A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to reccive payments for work,

projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section ITI(A)(3) herein,

¢) Biannual Reimbursement: The Contractor shall be entitied to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III(A)(3) herein,

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be cither severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another
event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance.

€¢) Fee for Service Reimbursement:’ Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement:’ The State Agency shall generate vouchers at the
frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule),

* A milestone/ performance paymeet schedule identifies mutually agreed-to payment amounts based on meeting contract events or
milestones. Events or milestones must represent integral énd meaningful aspects of contract performance and should signify true
rogress in completing the Master Contract effort.

Fee for Service is a rate established by the Contractor for a service or services rendered.

® Rate based agreements are those agreements in which payment ig premised upon a specific established rate per unit.

" Scheduled Reimbursement agreements provide for payments that ocour at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these paymerits are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life

of the contract.
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and service reports shall be used to determine funding levels appropriate to the next anmual
contract period.

h) Fifth Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the cutrent contract year to pay the scheduled
payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract, In the event that such
withbeld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

3. The State shall not be lable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section
99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days afier the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section II(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded in whole or in part with
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures,

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases,
easements, licenses, ctc.) related to real or personal property, must include the Contractor's
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the
following identification mumbers: (i) the Contractor’s Federal employer identification number,
(i) the Contractor’s Federal social security number, and/or (iii) DUNS number. Failure to

® Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services wil) be continued
through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled payments to a Confractor
for the first payment period quarter of an anticipated renewal or new contract.
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include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance, The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or iease the real or personal property covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,
Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Aftachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions),

2. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may
pursue all available temedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments {including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against fitture payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpeyment and/or audit recovery amount. In the event that there are no
payments to apply recoveries against, the Contractor shall make payment as provided in Section
TI{E) (Refunds) hereir,

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment I} (Payment and
Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps
taken to solve them.

(i) Statistical/Quantitative Reporr: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as appropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(i} Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and finat claim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b} If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting
Schedule) as applicable:

(i) Progress Report: The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work performed during the period. These reports shall detail the
Contractor’s progress toward attaining the specific goals enumerated in Attachment C
(Work Plan), Progress reports shall be submitted in a format prescribed in the Master
Contract.
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(i) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Masier Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporiing Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms
and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
suck other reports as are required in Table 1 of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Attachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
thie project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three 3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or application to or for any right based
upon any different status. The Contractor shall be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of the Master Contract,
and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the
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Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master
Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the
State.

2. The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are
in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and
approve each and every subcontract in excess of $100,000 prior to giving written. permission to
the Contractor to enter into the subcontract. All agreements between the Contractor and
subcontractors shall be by written contract, signed by individuals authotized to bind the parties.
All such subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Master Contract, and
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subcontractor and the State. In addition,
subcontracts shall contain any other provisions which are required to be included in subcontracts
pursuant to the terms herein.

3. Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor is a
responsible vendor,

4. When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor
Responsibility Questionnaire (Questionnaire).

5. When a subcontract is executed, the Confractor must provide detailed subcontract information
(a copy of subcontract will suffice) to the Staie within fifteen (15) calendar days after execution.
The State may request from the Contractor copies of subcontracts between a subcontractor and
its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
Schedule) and Section III. Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
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applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shail be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

L. Property is real property, equipment, or tangible personal property having a useful life of
muore than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in licu of
the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

¢} In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or
destruction of such equipment.

) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as appliceble, as specified in the Mester Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchasc/Lease Contract, then the State shall not be obligated to make any payments for such
Property.
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2.

g} No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the

following rights to Property purchased with funds provided under the Master Contract:

3.

a} For cost-reimbursable contracts, all right, title and intercst in such Property shall belong to
the State.

b) For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractor.

For Federally funded contracts, title to Property whose requisition cost is borne in whole or in

part by monies provided under the Master Contract shall be governed by the terms and
conditions of Attachment A-2 (Federally Funded Grants).

4,

Upon written direction by the State, the Contractor shall maintain an inventory of all Property

that is owned by the State as provided herein.

5.

The Contractor shall execute any documents which the State may reasonably require to

effectuate the provisions of this section.

E. Records and Audits:

1'

Contract Number: #

General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract (collectively, Records).

b) The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the later of the date of (i) the Master Contract and
(i) the most recent renewal of the Master Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include, but not be limited to, original books of entry
(e.g., cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

(i) personal service expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement records including
copies of money orders and the like, vouchers and invoices, records of contract labor,
anty and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable,

C1001621
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(i) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

{iii) non-personal services expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if
applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriatc State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (iii} designation of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

¢) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights
in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation.

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor’s costs must
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21. Methods used to determine and assign costs shall conform to
generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting
standards and practices shall be subject to approval of the State.

b) For performance based milestone contracts, or for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that
milestones were attained.

3. Federal Funds: For records and audit provisions govemning Federal funds, please see
Attachment A-2 (Federally Funded Grants).

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to
individuals who may receive services, and their families pursuant to the Master Contract, or any

other information, data or records deemed confidential by the State (Confidential Information) only
Contract Number: #C1001621 et
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for the limited purposes of the Master Contract and in conformity with applicable provisions of State
and Federal law. The Contractor (i} has an affirmative obligation to safeguard any such Confidential
Information from unnecessary or unauthorized disclosure and (ii) must comply with the provisions
of the New York State Information Security Breach and Notification Act (General Business Law
Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; mews releases; public
announcements; advertising; brochures; reports; discussions or presentations at conferences or
meetings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or announced without prior approval of the State. Any such
publication, presentation or announcement shall:

a) Acknowledge the support of the Stete of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contracter and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal
funding agency.

3. Notwithstanding the above, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under
the Master Contract), provided that the Contractor first submits such manuscripts to the State
forty-five (45) calendar days prior to submission for consideration by a publisher in order for the
State to review the imanuscript for compliance with confidentiality requirements and
restrictions and to make such other comments as the State deems appropriate. All derivative
publications shall follow the same acknowledgments and disclaimer as described in Section
V(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility
Web-Based Information and Applications, and New York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.
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I. Non-Discrimination Requirements: Pursuant to Article |5 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (inciuding gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthetrmore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contracior
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b} discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-e or Section 239 of the Labor Law.

J. Equal Opportunities for Minoritics and Women; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is: (i) a2 written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (ii) a
wriften agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construciion, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and affirms
that (i} it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal
employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

2. The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination. Affirmative action shall mean recruitment, employment, job assignment,
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promotion, npgrading, demotion, transfer, layoff, or termination and rates of pay or other forms
of compensation,

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status,

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(F), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
plamning or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law conceming equal employment opportunity which effectuates the purpose of this section.
The State shall deternmine whether the imposition of the requirements of the provisions hereof
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and Women’s Business
Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and

women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement
contracts,

1. H the total dollar amount of the Master Contract is greater than $1 million, the Omnibus

Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies
the following:

a) The Contractor has made reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended;

¢) The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification
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in such manner as is consistent with existing collective bargaining contracts or agreements.
The Contractor agrees to document these efforts and to provide said documentation to the
State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in
these efforts.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Master Contract shalt be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law,

2. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only such information as is necessary to determine the Contractor’s compliance with the State
Unemployment Insurance Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (UI) contributions, interest, and/or penalty payment
arrears or reporting delinquency;

2. any debts owed for U contributions, interest, and/or penalties;
3, the history and results of any audit or investigation; and
4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which mekes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the performing due diligence as a part of the approval process for the Master Contract.

N. Vendor Responsibility:

1. If & Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire. Although electronic filing is preferred, the Contractor may
obtain a paper forrn from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or corrections to such document requiring an amendment
to the Questionnaire.
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2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new information material to such Questionnaire becomes
available,

3. The Contractor shall, in addition, promptly report to the State the initiation of any
nvestigation or audit by a governmental entity with enforcement authority with respect to any
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract:

a) 10 require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

c) to require the Contractor to provide such information to the State within a reasonable
timeframe; and

d) to require as a condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

€) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizationel and financial capacity. By signing the Master Contract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master
Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the
Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof’, or

b) the State’s discovery of any material information which pertains to the Contractor‘s
responsibility.
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7. Prior to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor
with an opportunity to be heard.

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (jii) remain in compliance with the OAG charities registration requirements
throughout the term of the Master Contract.

P. Consultant Disclosure Law:’ If this is a contract for consulting services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance
Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this
is a public work contract covered by Article 8 of the Labor Law, the Coniractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

? Not applicable to not-for-profit entities.
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ATTACHMENT A-1
New York State Department of State (3/1/22)

Agency Specific Clauses

For the purposes of this Agreement, the terms "State" and "Department” are interchangeable, unless the
context requires otherwise. in addition, the terms "Agreement” and "Contract”™ are interchangeabls,
unless the context requires otherwise.

A, Project Timetable

The Contractor agrees to proceed expeditiousily with the Project and to complete the Project in
accordance with any timetable associated therewith as set forth in the Work Plan (Attachment C) as
well as with the conditions of any applicable permits, administrative orders, or judicial orders and this
Agreement.

B. Budgst Modifications

Prior DOS written approval, which requires & detailed breakdown and justification, is required. for all
requests for budget modlfications, regardiess of the amount of the modification. Additional approvals will
be required when modifications exceed threshoids described below.

Any proposed modification to a contract that will result in a transfer of funds among program activities or
budget cost categories, but does not affect the amount, consideration, scope or other terms of such
contracts must be submitted to DOS for submission to the Office of State Comptrolier for approval when:

1. The amount of the modification is equal to or greater than ten percent of the total value of
the contract for contracts of less than five million dollars; or

2. The amount of the modification is equal to or greater than five percent of the total value of
the contract for contracts of more than five mililon dollars.

C. Applicable Terms

In addition to the criteria set forth in IV{E)(1)(b) of the Standard Terms and Conditions, documentation
of personal service expenditures shall:

1. Be based upon actual work performed;

2. Be supported by internal controls that provide a reasonable assurance that the charges are
accurate, allowable, and properiy allocated; and

3. Comply with the Contractor's established accounting policies.

Notwithstanding the best evidence rule or any other legal principle or rule of evidence to the contrary,
the Contractor acknowledges and agrees that it waives any and all objections to the admissibility into
evidence at any cour} proceeding or to the use at any examination before trial of an electronic
reproduction of this contract, in the form approved by the State Comptrolier, if such approval was
required, regardless of whether the original of said contract is in existence.

D. License to Use and Reproduce Documents, Intellectual Property and Other Works:

By acceptance of this Agreement, Contractor transfers 1o the Department a perpetual, transferable
nonexclusive license to use, reproduce in any medium, and distribute, for any purpose, any intellectual
property or other work purchased, developed or prepared for or in connection with the Project using
funding provided pursuant to this Contract, including but not imited to reports, maps, designs, plans,
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analysis, and documents regardless of the medium in which they are originally produced. Contractor
warrants to the Department that it has sufficient title or Interest in such works to license pursuant to this
Agreement, and further agrees and warrants that # shall not enter Into any subcontract or other
agreement purporting to limit such title or interest in such warks in any manner that may compromise
Contractor’s ability to provide the aforesaid license to the Department. Such warranties shall survive the
termination of this agreement. Contractor agrees to provide the original of each such work, or a copy
thereof which is acceptable to the Department, to the Depariment before payments shall be made under
this Agreement.

E. Property

The ownership of all property or intellectual property described herein and purchased, developed or
prepared under the terms of this Contract shall reside with the Contractor with a reversionary interest in
such property or intellectual property held by the Department, unless otherwise authorized or directed in
writing by the Depariment. Except as otherwise provided in Section [1.C.4 of the Standard Terms and
Conditions, Contractor shall retain ownership of such property or intellectual property after the term of
this Contract so long as such property or intellectual property is used for purposes similar to those
contemplated by this Confract. Otherwise, the Contractor shali return such property or intellectual
property to the Department at the Contractor's cost and expense, and Contractor's ownership interests,
rights and title in such property or intellectual property shall revert to the Department. The ownership of
all property purchased with federal funds provided pursuant to this Agreement, however, shall be
governed by the terms of applicable federal law and OMB Circulars including, but not limited to, 2 CFR
Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards,” ag amended.

F. Termination

The Department may terminate the Agreement in accordance with the terms and conditions set forth in
the Master Grant Contract section of this Agreement. In addition to other reserved rights it has to
terminate this Agresment, the Department may terminate or suspend the Agreement under the following
circumstances:

1, The Contractor shall comptete the project as set forth in this Agreement, and failure ta
render satisfactory progress or to complete the project o the satisfaction of the State may
be deemed an abandonment of the project and may cause the suspension or termination of
any obligation of the State. In the event the Contractor should be deemed to have
abandoned the project for any reason or cause other than a national emergency or an Act
of God, all monies paid to the Contracior by the State and not expended in accordance with
this Agreement shall be repaid to the State upon demand. If such monies are not repaid
within one year after such demand, the State Comptroller of the State of New York may
cause to be withheld from the Contractor any State assistance to which the Contractor
would otherwise be entitled in an amount equal to the monies demanded.
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2, Inthe event that the Department has provided written notice to the Contractor directing that
the Centractor cormect any failure to comply with this Agreement, the Department reserves the
right to direct that the Contractor suspend all work during a period of {ime to be determined
by the Department. If the Contracior does not corract such failures during the period provided
for in the nolice, this Agreement shall be deemed to be terminated after expiration of such
time pertod. During any such suspension, the Contractor agrees not to incur any new
obligations after receipt of the notice without approval by the Department.

3. [fthe Department determines the Contractor has breached a term of the Agreement and if the
Department determines the defect can be remedied, it may, in its sole discraetion, issue a
written notice providing the Contractor with a minimum of 30 days to correct the defect and
the notice may include a prospective termination date. If the Coniractor fails to correct the
defect or fails to make a good faith effort to do so as determined by the Department to the
Pepariment's satisfaction, the Department may terminate the Agreement for cause.

4. The Department shall also have the right to postpone or suspend the Agreement or deem it
abandoned without this action being a breach of the Agreement. The Department shall provide
written notice to the Contractor indicating the Agreement has been postponed, suspended or
abandoned. During any postponement, suspension or abandonment the Contractor agrees
not to do any work under the Agreement without prior written approval of the Department.

5. In the event the Agreement is postponed, suspended, abandoned or terminated, the
Depariment shall make a settlement with the Contractor upon an equitable basis in good faith
and under the general compensation principles and rates established in the Agreement by the
Department. This settlement shall fix the value of the work which was performed by the
Contractor to the Department's satisfaction prior to the postponement, suspension,
abandonment or termination of the Agreement.

6. Any funds paid fo the Contractor by the Department which are not expended under the tarms
of the Agreement shall be repaid to the Department.

G, Subconfracting Requirements

1. Confractor agrees that it shall not enter into any subcontract for the performance of work in
furtherance of this Contract with any subcontractor that at the fime of contracting: (1} is listed
cn the New York State Department of Labar's list of companies with which New York State
cannot do business (available at hitps://dbr.labor.state.nv.us/EDList/searchPage.do); (2} is
listed as an entity debarred from federal contracts (zvailable at:
https:/fwww.sam.gov/portal/public/SAM); or (3) fails to possess requisite workers
compensation and disability insurance coverage (see http:/fwww.wcb.ny_gov). In addition,
Contractor agrees that it shall inmediately suspend or terminate any subcontract entered
into for the performance of work in furtherance of this Contract if at any time during the term
of such subcontract the subcontractor: (1) is listed on the New York State Department of
Labor's list of compantes with which New York State cannot do business (available at
https://dbr.|labor.state.ny.us/EDL ist/searchPage.do); (2} is listed as an entity debarred from
federal contracts (list available at: hitps://www.sam. gov/portal/public/SAM); or {(3) fails to
maintain requisite workers compensgation or disability insurance coverage {see
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hitp://www.wcb.ny.gov). Contractar agrees that any such suspension shall remain in place
until the condition giving rise to the suspenslon is corrected by the subcontractor. The terms
of this clause shall be incorporated in any and all subcontracts entered into in furtherance of
this Contract.

2. The Contractor's use of subcontractors shali not diminish the Contractor's obligations to
complete the Work in accordance with the Cenfract. The Contracter shall control and
coordinate the Work of its subcontraciors.

3. The Contractor shall be responsible for informing its subcontractors of ail the terms, conditions
and requirements of the Contract Documents including, but not limited o the terms of the
Master Grant Contract, any and all Appendices, and any changes made by amendments
thereto, and ensuring that any and all subcontracts entered into in furtherance of this Contract
conform to and do not conflict with such terms.

4. Contractor shali file each and every subcontract entered into in furtherance of this Contract
with the Department of State no [ater than fifteen (15) calendar days following the signing of
the subcontract, unless otherwise authorized or directed by the Department of State.

5. In addition to the requirements of Section IV.B.2 of the Standard Terms and Conditions, the
Department reserves the right to require, upon notice to the Contractor, that, commencing
from the date of such notice or a date otherwise specified in such notice, Contractor must
obtain written approval from the Department prior to entering into any and all subcontracts
valued at or below $100,000 for the performance of any activities covered by this Contract (as
provided for in Attachment C). Contractor agrees to require any proposed subcontractors to
timely provide to the Department such information as may be requested by the Department
as necessary to assess whether the proposed subcontractor is a responsible entity capable
of lawfully and satisfactorily performing the work. In the event the Depariment invokes this
right of prior approval and a request for approval |s submitted by Contractor and denied by
the Department, Contractor agrees that it shall not enter into the proposed subconiract and
that no costs associated with such subcontract shall be allowable under this Coniract.
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H. Compliance with Procurement Requirements

1. All contracts by municipalities for service, labor, and construction invelving not more than
$35,000 and purchase contracts invelving not more than $20,000 are subject to the
requirements of General Municipai Law §104-b, which requires such contracts to comply with
the procurement policies and procedures of the municipality involved. All such contracts shall
be awarded after and in accordance with such municipal procedures, subject fo the MWBE
requirements as set forth in Section M and any additional requirements imposed by the State
as set forth in Attachment C herecf.

2. The municipal attorney, chief legal officer or financial administrator of the Contractor shali
certify to the Department of State that applicable public bidding procedures of General
Municipal Law §103 were followed for all service, labor, and construction contracts involving
more than $35,000 and all purchase contracts involving more than $20,000. In the case of
contracts by municipalities, service, labor, and construction contracts involving not more than
$35,000 and purchase contracts involving not more than $20,000, the municipal attomey,
chief legal officer or financial administrator shall certify that the procedures of the municipality
established pursuant to General Municipal Law §104-b were fully complied with, In addition to
the MWBE requiremants as set forth in Section M of this Agreement and any additional
requirements imposed by the State as set forth in Attachment C hereof.

3. For non-municipal entities such as community-based organizations, the chief legal officer or
financial administrator of the Contractor shall certify to the State that alternative proposals and
quotations for professional services were secured by use of written requests for proposals
through a publicly advertised process satisfactory to meet the MWBE requirements set forth
in Section M of this Agreement and to ensure the prudent and economical use of public funds
for professional services of maximum quality at reasonable cost.

I Vendor Responsibility Determinations

1. A Vendor Responsibility Questionnaire and Certification is required for certain contracts.
This Questionnaire is designed to provide information to assist the contracting agency in
assessing a CONTRACTOR's responsibility, prior to entering into a contract, and must be
completed and submitted electronically or returned with the contract. Contractor is invited to
file the required Vendor Responsibility Questionnaire online via the New York State
VendRep System or may choose to complete and submit & paper questionnaire. To enroll
in and use the New York State VendRep System, see the VendRep System Instructions
available at hitp://osc.state.ny.usivendrep/index.htm or go directly to the VendRep System
online at https://porial.osc.state.ny.us. For direct VendRep System user assistance, the
Office of the State Comptroller's Help Desk may be reached at 866-370-4672 or 518-408-
4672 or by emall at helpdesk@osc.state.ny.us. Vendors opting to file a paper questionnaire
can obtain the appropriate questionnaire from the VendRep website
www.osc.state.ny.us/vendrep or may contact the Department of State or the Office of the
State Compirclier's Help Desk for a copy of the paper form.
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2. Contractor hereby acknowledges that the Vendor Responsibility Questionnaire (VRQ), as
described in Section IV (N) of the Master Grant Contract, as well as any updated or
amended version of the VRQ submitted during the term of this contract, or any contractor
responsibilily information that may be requested by the Department and submitted during
the term of this contract, is made a part of this contract by reference hereto and that any
misrepresentation of fact in the information submitted, may result in termination of this
contract. During the term of this Contract, any changes in the information provided in the
questionnaire shall be disclosed to the Department, in writing, in a timely manner. Failure to
make such disclosure may result in a determination of non-responsibility and termination of
the contract.

J. State Attomey General Charities Registration

In accordance with the Estates, Powers and Trust Law § 8-1.4 (s), the recipient certifies that it is in
compliance with the requirements of Estate, Powers and Trusts Law sections 8-1.4 (d), (f), and (g),
regarding organizations which administer property for charitable purposes registering and filing periodic
reports (together with the appropriate filing fees) with the New York State Attomey General's Charities
Bureau. This certification is a material representation of fact upon which reliance was placed by the
Department of State in entering into this Agreement with the Contractor.

The Contractor agrees that it will provide immediate written notice to the Department of State if at any
time it learns that this certification was erroneous when made or has become erroneous by reason of
changed circumstances.

K. Records Access

The Contractor shall make such records available for review by the Departmant upon request at any time.
The Department shall have the right to conduct progress assessments and review books and records as
necessary. The Department shall have the right to conduct an on-site review of the Project and/or books
and records of the Contractor prior to, and for reasonable time following, issuance of the final payment.
The Depariment shall be entitled to disallow any cost or expense, and/or terminate or suspend this
Agreement, if the Contracior has misrepresented any expenditures or Project activities in its application
to the Department, or in this Agreement, or in any progress reports or payment requests made pursuant
hereto. The Contractor shall maintain such bocks and records in a manner so that reports can be
produced therefrom in accordance with generally accepted accounting principles. The Contractor shall
maintain separate financial books and recards for all funds received through the Department pursuant to
this Agreement.
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L. Notices

Pursuant to Section J of the Master Grant Contract, nofice hereunder shall be addressed as
follows:

1. Notice to the State

Name, Title Kyle Wilber, Program Manager
i Agency/Division NYS Department of State !
i
Address 99 Washington Avenue, Suite 1015, Albany, New
York 12231
Phone/ Fax/Email (P): 518-473-3355
{F): 518-474-8572
(E): Kyle.Wilber@dos.ny.gov

2. Notice {o the Contractor

Name, Title
Rory Fluman, County Manager
| Address =
620 State Sireet, Schenectady, NY 12305
Phone/ Fax/Email (P); W19 3uaess
(F):
(E: rory fluman@schenectadycounty.com

M. Limits on Administrative Expenses and Exscutive Compensation (18 NYCRR Part 144,
incorporated herein by reference):

1. If Contractor is a "covered provider" within the meaning of 19 NYCRR § 144.3(d) at any time
during the Iife of this Agreement, then during the period when Contractor is such a “covered
provider®:

a. Contractor shall comply with the requirements set forth in 19 NYCRR Part 144, as
amended; and

b. Contractor's failure to comply with any applicable requirement of 19 NYCRR Part 144,
as amended, including but not limited to the restrictions on allowable administrative
expenses, the limits on executive compensation, and the reporting requirements, may
be deemed a material breach of this Agreement and constitute a sufficient basis for, in
the discretion of the Department, termination for cause, suspension for cause, or the
reduction of funding provided pursuant to this Agreement.
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2. Contractor shall Include the following provision in any agreement with a subcontracior or agent
receiving State funds or State-authorized payments from the Contractor to provide program
or administrative services under this Agreement:

(Name of subcontractorfagent] acknowiedges that, pursuant to this
Agreement, it is receiving “State funds” or “State-authorized payments”
originating with, passed through, or approved by the New York State
Department of State in order to provide program or administrative
services on behalf of [Name of CONTRACTOR)]. If at any time during
the life of this Agreement [Name of subcontractor/agency] is a “covered
provider® wihin the meaning of Section 144.3{d) of DOS regulations,
[Name of subcontractor/agent] shall comply with the terms of 19
NYCRR Part 144, as amended. A fallure to comply with 19 NYCRR
Part 144, where applicable, may be deemed a material breach of this
Agreement constituting a sufficient basis for suspension or termination
for cause, The terms of 19 NYCRR Part 144, as amended, are
incorporated herein by reference.

N. Minority and Women Owned Business Participation

Article 15-A of the New York State Executive Law, as amended, authorized the creation of a Division of
Minority and Women's Business Development fo promote employment and business opportunities on
state contracts for minorities and women. This law supersedes any other provision in state law
authorizing or requiring an equal employment opportunity program or a program for securing participation
by minerity and women-owned business enterprises. Under this statute, State agencies are charged with
estabiishing business participation goals for minorities and women. The Department of State administers
a Minority and Women-owned Business Enterprises (MWBE) Program as mandated by Article 15-A.

1. General Provisions

a. The Department of State is required to implement the provisions of New York State Executive
Law Article 15-A and Parts 140-145 of Title & of the New York Codes, Rules and Regulations
("NYCRR") for all State contracts, as defined thersin, with a value (1} in excess of $25,000 for
labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of
$100,000 for real property renovations and construction.

b. The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively)
agrees, in addition to any other nondiscrimination provision of the Contract and at no
additional cost to the New York State Department of State (the "Agency™), to fully comply
and cooperate with the Agency in the implementation of New York State Executive Law
Article 15-A and the regulations promuigated thereunder. These requirements include equat
employment epportunities for minority group members and women (“EEO") and contracting
opportunities for New York State-certified minority and women-owned business enterprises
{"MWBESs"). The Contractor's demonstration of “goced faith efforts” pursuant to 5§ NYCRR
§142.8 shall be a part of these requirements. These provisions shall be deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York
State Executive Law Article 15 {the “Human Rights Law") and other applicable federal, state,
and local laws. Ceniractor agrees that the terms “MWBE,” "MBE" and "WBE" as used
herein, shall mean those MBE or WBE firms certified as such by the State pursuant to NY
Executive Law Articie 15-A and listed in the directory of New York State Certified MWBEs
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found at the following interet address:

hggs:l/ng.newngcont@cts.coszrQnIEndNendg@earcthpllg,gﬁg.

c. Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of contract, leading to the assessment of
liquidated damages pursuant to Section M(7) of this Attachment and such other remediss as
are available to the Agency pursuant to the Coniract and applicable law.

2. Confract Goals

a. The Department’s New York State-certified Minority and Women-owned Business Enterprises
("MWBESs"} utilization goal Is 30%. For purposes of this Contract, the specific overall MWBE
goal and the breakdown between the Minority-owned Business Enterprise ("MBE”) and the
Women-owned Business Enterprise (“WBE") utilization goals, are set forth in the Attachment
B “Budget”, based on the current availability of MBEs and WBEs.

b. For purposes of providing meaningful participation by MWBESs on the Contract and achieving
the MWBE Contract Goals established in Section 2(a) hereof, the Contractor should reference
the directory of New York State Certified MWBEs found at the following internet address:
https://ny.newnycontracts. rontEnd/VendorSearchPubiic.as

Additionally, the Contractor is encouraged to contact the Division of Minority and Women's
Business Development at (212) 803-2414 to discuss additional methods of maximizing
participation by MWBESs on the Contract,

c. The Contractor understands that only sums paid to MWBES for the performance of a
commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied
towards the achievement of the applicable MWBE participation goal. The portion of a
contract with an MWBE serving as a broker that shali be deemed to represent the
commerciaily usefuf function performed by the MWBE shall be 25 percent of the total value
of the broker’s contract.

FOR CONSTRUCTION CONTRACTS — The portion of a contract with an MWBE selving as
a supplier that shall be deemed to represent the commercially useful function performed by
the MWBE shall be 60 percent of the totai value of the supplier's contract. The portion of a
contract with an MWBE serving as a broker that shall be deemed to represent the
commercially useful function performed by the MWBE shall be the monetary value for faes,
or the markup percentage, charged by the MWBE.

d. The Contractor must decument "good faith efforts," pursuant to 5 NYCRR §142.8, to provide
meaningful participation by MWBEs as subcontractors and suppliers in the performance of
the Contract. Such documentation shall include, but not necessarily be limited to:

{1) Evidence of cutreach to MWBEs;
(2) Any responses by MWBES to the Contractor's outreach:;
(3} Copies of advertisements for participation by MWBESs in appropriate general circulation,
trade, and minority or women-oriented publications;
(4} The dates of attendance at any pre-bld, pre-award, or other meetings, if any, scheduled
by the Agency with MWBES; and,
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{5) Information describing specific steps undertaken by the Ceniractor to reasonably
structure the Contract scope of work to maximize opporiunities for MWBE perticipation.

3 Egual Employment Oppartunity (*EEQ”)

a. The provisions of Article 15-A §312 of the Executive Law and the rules and regulations
promulgated thereunder pertaining o egual employment opportunities for minority group
members and women shall apply to the Contract.

b. In performing the Contract, the Contractor shall:

(1) Ensure that each contractor and subcontractor performing work on the Contract shall
undertake or continue existing EEQ programs te ensure that minority group members and
women are afforded equal empioyment opporiunities without discrimination because of
race, creed, color, nafional origin, sex, age, disability or marital status. For these
purposes, EEQ shall apply in the areas of recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other
forms of compensation.

(2) The Contractor shall submit an EEQ policy statement 1o the Agency within seventy two
(72) hours after the date of the notice by Agency to award the Contract to the Contractor.

(3) If the Contractor, or any of the subcontractors does not have an existing EEQC policy
statement, the Agency may require the Contractor or subcontractor to adopt a model
statement (see Form A - Minority and Women-Owned Business Enterprises Equal
Empleyment Opportunity Policy Statement).

{(4) The Contractor's EEQ policy statement shall include the following language:

(a) The Contractor wiil not discriminate against any employse or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing EEQ programs fo ensure that minority group members
and women are afforded equal employment opportunities without discrimination, and
shall make and decument its conscientious and active efforts to empley and utilize
minority group members and women in its work force.

(b) The Contractor shall state in all solicitations or advertisements for employees that, in
the performance of the contract, all qualified applicants will be afforded equal
employment opporfunities without discrimination because of race, creed, color,
national origin, sex, ags, disability or marital status.

{c) The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement
or understanding, to furnish a written statemant that such empioyment agency, labor
union, or representative will not discriminate on the basis of race, creed, color, national
origin, sex age, disability or marital status and that such union or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein,

(d) The Contractor will include the provisions of Subdivisions (a) through {(c} of this
Subsection 4 and Paragraph “e” of this section 3, which provides for relevant
provisions of the Human Rights Law, in every subcontract in such a manner that the
requirements of the subdivisions will be binding upon each subcontractor as to work
in connection with the Contract.
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¢. Form B - Staffing Plan

if the total expenditure of this contract is in excess of $250,000, the following provision shall apply:
The Contractor shall submit a staffing plan to document the composition of the proposed
workforce to be utilized in the performance of the Contract by the specified categories listed,
including ethnic background, gender, and Federal occupational categories. The Contractor shall
compiete the Staffing plan form and submit it as part of their proposal or within a reasonable time,
as directed by the Departmaent of State,

d. Form C - Workforce Utilization Report

{1} The Contractor shall submit a Worldorce Utilization Report, and shall require each of its
subcontractors to submit a Workforce Utilization Report, in such form as shall be required
by the Agency on a monthly basis for construction contracts, and on a quarterly basis for
all other contracts, during the term of the Contract.

(2) Separate forms shall be completed by the Centractor and any subcontractors performing
work on the Contract.

e. The Contractor shall comply with the provisions of the Human Rights Law, as well as all other
State and Federal statutory and constitutional non-discrimination provisions. The Contractor
and its subcontractors shall not discriminate against any employee or applicant for
employment because of race, creed (religion), color, sex, national origin, sexuat orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic
violence victim status, and shall also follow the requirements of the Human Rights Law with
regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

4, MWBE Utilization Plan

a. The Contractor represents and warrants that the Contractor has submitted an MWBE
Utilization Plan or shall submit an MWBE Utilization Plan at such time as shall be required by
the Department of State through the New York State Contract System (*NYSCS"), which can
be viewed at https:/iny.newnycontracts.com, provided, however, that the Contractor may
arrange to provide such evidence via a non-electronic method to the Department of State,
either prior to, or at the time of, the execution of the contract.

b. The Contractor agrees to adhere to such MWBE Utilization Plan for the performance of the
Contract.

¢. The Contractor further agrees that a failure to submit and/or adhere to such MWBE Utilization
Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence of
such a materiai breach, the Agency shall be entitled to any remedy provided herein, including
but not limited to, a finding that the Contractor is non-responsive.

5. Waivers

a. If the Contractor, after making good faith sfforts, is unable to achieve the MWBE Contract
Goals stated herein, the Contractor may submit a request for a waiver through the NYSCS,
or a non-electronic method provided by the Agency (use Form E - Waiver Request). Such
waiver raquest must be supported by evidence of the Contractor's good faith efforts to achieve
the maximum feasible MWBE participation towards the applicable MWBE Contract Goals. f
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the documentation included with the waiver request is complete, the Agency shall evaluate
the request and issue a written notice of approval or denial within twenty (20) business days
of receipt.

b. i the Agency, upon review of the MWBE Ultilization Plan, quarterly MWBE Contractor
Compliance Reports described in Section 6, or any other relevant information, determines that
the Contractor is failing or refusing to comply with the MWBE Contract Gosals and nc waiver
has been issued in regards to such non-compliance, the Agency may issus a notice of
deficiency to the Contractor. The Contractor must respond to the notice of deficiency within
seven (7) business days of receipt. Such response may inciude a request for partial or tota!
waiver of MWBE Contract Goals.

6. Quarterly MWBE Contractor Compliznce Report

The Contractor ls required to submit a Quarterly MWBE Contractor Compliance Report (Form F})
to the Agency by the 10% day following each end of quarter over the term of the Contract
documenting the progress made towards achievement of the MWBE goals of the Contract.

The Agency may require the Contractor to use the NYSCS to submit utilization plans, record
payments to subcontractors and otherwise report compliance with the provisions of Article 15-A
of the Executive Law and regulations. Techniczl assistance can be obtained through the NYSCS
website at hitps://ny.newnveconiracts.com by clicking on the "*Contact Us & Support” link.

Questions regarding this program should be directed to the Department’s Minority and Women-
owned Business Program by calling (518) 473-3401. Potential contractors can access the NYS
Direcloty of Certified Minority and Women-owned Business Enterprises on-line through the
Empire State Development website at
https://nv.newnvcontracts.com/FrontEnd/VendorSearchPublic.asp. The Department makes no
representation with respect to the availability or capability of any business listed in the Directory.

7. Liquidated Damages - MWBE Participation

a, Where the Agency determines that the Contractor is not in compliance with the requirements
of the Contract and the Contractor refuses to comply with such requirements, or if Contractor
is found to have willfully and intenticnally failed to comply with the MWBE participation goals,
the Contractor shall be obligated to pay to the Agency liquidated damages.

b. Such liquidated damages shall be calculated as an amount equaling the difference between:

i) Al sums identified for payment to MWBESs had the Contractor achieved the contractual
MWBE goals; and

iy All sums actually paid to MWBEs for work performed or materials supplied under the
Contract.

¢. In the event a determination has been made which requires the payment of liquidated
damages and such identified sums have not been withheld by the Agency, the Contractor
shall pay such liquidated damages to the Agency within sixty (60) days after they are
assessed. Provided, however, that if the Contractor has filed a complaint with the Director of
the Division of Minority and Wamen’s Business Development pursuantio 5 NYCRR § 142.12,
liquidated damages shall be payabie only in the event of a determination adverse to the
Contractor following the complaint process.
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0. Service-Disabled Veteran-Owned Businesses Participation

Article 17-B of the Executive Law, enacted In 2014, authorized the creation of the Division of
Service-Disabled Veterans’ Business Development to promote participation of Service-Disabled
Veteran-Owned Businesses (SDVOBs) in New York State centracting. The Service-Disabled
Veteran-Owned Business Act recognizes the veterans’ service to and sacrifice for our nation,
declares that it is New York State's public policy to promote and encourage the continuing
economic development of service-disabled veteran-cwned businesses, and allows eligible
Veteran business owners fo become certified as a New York State Service-Disabled Veteran-
Owned Business (SDVOB), in order to increase their participation in New York State's
contracting opportunities. To this effect, the Department of State (DOS) has implemented a
Veteran-Owned Businesses (SDVOB) Program, as mandated by Article 17-B.

To comply with the SDVOB Program goals of 6%, the Department of State strongly encourages
grantees to make every effort, to the maximum extent possible, to engage certified SDVOBs in
the purchasing of commodities, services and technology in the performance of their contracts
with the Department. if SDVOB utifization is obtained, a quarterly SDVOB utilization report
should be submitted to the Department with information of the utilization percentage achieved
during that quarter. Contractor Reporting Forms are found at: hitps://ogs.ny.qov/Veterans/

The Division of Service-Disabled Veterans’ Business Development {DSDVBD) is housed within
the New York State Office of General Services (OGS), and maintains a directory of the NYS
Certified SDVOBs. For assistance with engaging SDVOB vendors in your contracts, please
contact the Division of Service-Disabled Veterans' Business Development at the following email
address: VeteransDevelopment@ogs.ny.qgov, or the DOS Division of Affirmative Action

Programs — SDVOB Program at Catherine. Traina@dos.nv.gov ar Api.Chouo@dos.ny.gov. The
directory of certified SDVOB vendors can be found at:

https./fogs.ny.qov/Veterans/Docs/CertifiedNYS SDVOB pdf

H. Program Specific Clauses — Local Government Programs
A. General Provisions

1. The New York State Budget provides aid to municipalities administered by the Division of
Local Govemment Services {LGS) to assist Local Govemments develop projects that wil
achieve savings and improve municipal efficiency.

2. The Department is authorized to evaluate and determine eligibility of appfications for funding
of projects.

3. Based upon information, representations and certifications contained in Contractor's
application for funding, including the Work Program as set forth in Attachment C, the
Department has made a determination of eligibility of funding for Contractor's project under such
Budget Act,

Contract For Grants, Agency & Program Specific Terms and Conditions

91



14

4. State funds (Funding Amount set forth on the Face Page) for this Project (Attachment C,
ProgramWork Plan) are provided pursuant to an appropriation of funds made by the New York
State Budget.

5. The Department, upon receipt and approval of payment requests, shall make payments for
eligible costs incurred until the cumulative smount of such payments totals 80% of the State
Share Funding Amount. A final payment request for any or all of the remaining 10% of the
contract value will not be processed prior to satisfactory completion of the Project, as
determined by the Department.

6. The Contractor shaill submit with its request for final payment a Final Project Summary Report
in the format available on the Department of State’s website,
hitp:/iwww.dos.ny.gov/lg/ige/grant.html.

7. The Department will provide Contractor with a Quarterly Contractor Report form, availabie on
the Department of State’s website, hitp://www.dos.ny.gov/lg/lge/grant.html, pursuant to the
Department's Minority and Women-owned Business enterprises program as discussed in
Section LM.7. of this document. Such report shall be compieted by the contractor and provided
to the Department at the address on the Quarterly Contractor Report.

8. The Contractor shall submit two copies of a "Project Status Report", available on the
Department of State's website, hitp://www.dos.ny.gov/iglge/grant.htmi, every six months from
Contract execution date.

B. Reports, Documents and Maps

1. The Contractor shall identify documents, reports, and maps produced in whole or in part
under this Agreement by endorsing on said documenits, reports, and maps the following:

"This (document, report, map, etc.) was prepared with funds provided by the New York
Department of Stafe though programs administered by the Division of Local Government
Services."

2. The Department of State requires a project sign at the site of all construction projects, which
involve more than $50,000 of LGS funds. The expense associated with meeting this
requirement is an sligible expense and may be charged as a construction or administration
expense.

The specifications for the sign are as follows:
a. Installation

(1) Install sign at the site within one week of the start of construction.
(2) Erect sign in a prominent location, secure from vandalism.

b. Materials

(1) Signboard: 4’ X 8, 3/4" plywood, MDO B-B EXT-APA.

{2) Primer: As recommended by finish coat manufacturer for the substrate and finishmaterial.
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(3} Lettering and striping shall be uniform with sharp, negat profiles.

{(4) “Optional Information” Included on sign shall be visually subordinate to other information
provided,

{5) Supports: Treated (Douglas Fir) posts,
¢. Maintenance and Removal
(1) Maintain the sign plumb and ievel for the duration of the work.

(2) Remove the sign from the property within 10 days of final payment.

NEWYORK
S5 | Department

Fundmng for thie project provided by a

New York Department of State
Local Government Services

New York Governor (insart Nama) Kew York Secretary of State [insert Nama)

Local Officlafs (optional)
C. Environmental Review

1. Contractor agrees to provide the Department in a timely manner, with all documentation,
including but not limited to, permit applications, environmental assessments, gesigns, plans,
studies, environmenta! impact statements, findings, and determinations, relating to the Projact,

2. Contractor acknowledges that compliance with the State Environmental Quality Review Act ls
a material term and condition of this Agreement. In no event shall any payments be made under
this Agreement until Contractor has provided Depariment with appropriate documentation that
contractor has met any requirements imposed on Contractor by the State Ertvironmental Quality
Review Act.

D. Date/TimeWarranty

1. Contractor warrants that product(s) furnished pursuant to this contract shall, when used in
accordance with the product documentation, be able to accurately process date/time data
(including, but not limited to, calculating, comparing, and sequencing) and date/time transitions
(Including, but not limited to, leap year calculations). Where a Contractor proposes or an
acquisition requires that specific products must perform as a package or system, this warranty
shall apply to the products as a system.

2. Where Contractor is providing ongoing services, including but not fimited to: 1) consulting,
integration, code or data conversion, i) maintenance or support services, lii) data entry or
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processing, or iv) contract administration services {e.g. billing, inveicing, claim processing),
Contractor warrants that services shall be provided in an accurate and timely manner without
interruption, failure or error due to the inaccuracy of Contractor's business operations in
processing dateftime data (including, but not limited to, calculating, comparing, and sequencing)
and dateftime transitions (including, but not limited to, leap year calculations), Contractor shall
be responsible for damages resulting from any delays, errors or untimely performance resulting
therefrom, including, but not limited to, the failure or untimely performance of such services.

3. This Date/TimeWarranty shall survive for a perlod of time beyond termination or expiration of
this Contract, either through: a} an additional term of ninety (80) days, or b) the Contractor's or
Product manufacturer/developer's stated date/ftime warranty term, whichever is longer. Nothing
contained in, or omitted from, this warranty statement shall be construed to {imit any rights or
remedies otherwise availabie under this Contract for breach of warranty.

E. Submission of all correspondence, Project Documentation and Meeting Documentation

1. The Contractor agrees to provide the Department with one original and an electronic version
(Word or PDF) of all documentation relating to this Project, including, but not limited to: notices
of public meetings, products described in Attachment C, payment request documentation as
described in Attachment D and press articles.

2. The Contractor agrees to provide the Department with timely notification of all meetings and
events associated with the Project.

3. All information as described in Section E (1) above shall include the NYS Contract # as
indicated on the Face Page of this Agreement

Cortract For Grants, Agency & Program Specific Terms and Conditions
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ATTACHMENT D
PAYMENT AND REPORTING SCHEDULE

L PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay and the
contractor agrees t¢ accept a sum not to exceed the amount noted on the face page hereof. All payments
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is
attached hereto.

A. Advance Payment and Recoupment Language (if applicable):
1. The State agency will make an advance payment to the Contractor, during the initial period, in the
amount of 0.00 percent { O %) the budget as set forth in the most recently approved

applicable Attachment B form (Budget).

2. Recoupment of any advance payment(s) shall be recovered by crediting (_9_ %} of subsequent
claims and such claims will be reduced until the advance is fully recovered within the contract

period.
3. Scheduled advance payments shall be due in accordance with an approved payment schedule as
follows:
Period: Amount: Due Date:
Period: _ Amount: Due Date:
Period: Amount: Due Date:
Period: Amount: Due Date:

B. Interim and/or Final Claims for Reimbursement

Claiming Schedule (select applicable frequency):

[

Quarterly Reimbursement
Due date

O Monthly Reimbursement

Due date

O Biannual Reimbursement
Due date

O Fee for Service Reimbursement
Due date

Contract Number: # C1001621 —
Page 1 of 4, Attachment D — Payment and Reporting Schedule
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O Rate Based Reimbursement
Due date

O Fifth Quarter Reimbursement
Due date

O Milestone/Performance Reimbursetment
Due date/Frequency

O Scheduled Reimbursement
Due date/Frequency

REPORTING PROVISIONS

A. Expenditure-Based Reports (select the applicable report type):

@ Natrative/Qualitative Report

The Contractor will submit, on a quarterly basis, not later than 60 days from the end of
the quarter, the report described in Sectien III{G)(2){(a)(i) of the Master Contract.

O Statistical/Quantitative Report
The Contractor will submit, on a quarterly basis, not later than days from the end of the
quarter, the report described in Section ITI(G)(2)(a)(ii) of the Master Contract.

O Expenditure Report

The Contractor will submit, on a quarterly basis, not later than days after the end date
for which reimbursement is being claimed, the report deseribed in Section II(G)(2)(a)(iii) of
the Master Contract.

@ Final Report
The Contractor will submit the final report as described in Section II{G)(2)(a)(iv) of the
Master Contract, no later than days after the end of the contract period.

O Consolidated Fiscal Report (CFR)'

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designated in the CFR manual. For New York City contractors, the due date shall be May 1
of each year; for Upstate and Long Island contractors, the due date shall be November 1 of
each year.

! The Consotidated Fiscal Reporting System is a standardized electronic reporting method aceepted by Office of Alooholism & Substence Services,
Office of Mental Health, Office of Persons with Developmental Disabilitics and the State Education Department, consisting of schedules which, in
different combinations, capture financial information for budgets, quarterly and/or mid-year claims, an annual cost report, and a final claim. The
CFR, which must be submitied annually, is both a year-end cost report and a year-end claiming decument.

Contract Number:

4C1001621

Page 2 of 4, Attachment D — Payment and Reporting Schedule
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B. Progress-Based Reports

1. Progress Reports

The Confractor shall provide the report described in Section II(G)2)b)(i) of the Master
Contract in accordance with the forms and in the format provided by the State Agency,
summarizing the work performed during the contract period (see Table 1 below for the annual

schedule).

2. Final Progress Report

Final scheduled payment will not be due untif days after compietion of agency’s audit of
the final expenditures report/documentation showing total grant expenses submitted by vendor
with its final invoice. Deadline for submission of the final report is . The

agency shall complete its audit and notify vendor of the results no later than . The
Contractor shall submit the report not later than 60 _days from the end of the contract.

C. Otber Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set
forth in Table 1.

Contract Number; # 1001621
Page 3 of 4, Attachment D — Payment and Reporting Schedule
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TABLE I - REPORTING SCHEDULE

- PROGRESS REPORT - | -« PERIOD COVERED " DUEDATE _ - .
Progress Report Start of contract through 3/31*
(Project Status Form - current date 6/30*
Quarterly Report) 9/30*
| 12/31*
1/31 through 3/31 3/31*
MWBE Report 4/1 through 6/30 6/30%
(Form F — Quarterly Report) | 7/1 through $/30 9/30*
10/1 through 12/31 12/31*

' *Due every year during the

Contract Number: # C1001621

contract period, as amended.

Page 4 of 4, Aftachment D — Payment and Reporting Schedule
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Schenectady County Legislature

Committee on Economic Development and Planning
Hon. Haileab Samuel, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE:  August 30, 2024
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Economic Development and Planning
Honorable Haileab Samuel, Chair
Tuesday, September 3, 2024 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsor

EDP 10 A RESOLUTION REGARDING Legislator Samuel
DESIGNATING CERTAIN COUNTY-
OWNED PROPERTIES IN THE CITY
OF SCHENECTADY AS BEING
HELD IN TRUST FOR SUNY
SCHENECTADY AS A SITE FOR AN
AQUATICS CENTER

Thursday, August 29, 2024 Page 1 of 1
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LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Economic Development and Planning
Dual Reference:

Initiative: EDP 10

Title of Proposed Resolution:

A RESOLUTION REGARDING DESIGNATING CERTAIN COUNTY-OWNED PROPERTIES IN
THE CITY OF SCHENECTADY AS BEING HELD IN TRUST FOR SUNY SCHENECTADY AS A
SITE FOR AN AQUATICS CENTER

Purpose and General 1dea:

Provides Authorization to Designate Certain Properties in Downtown Schenectady as Being Held in Trust
for SUNY Schenectady for the Proposed SUNY Schenectady Aquatic Center

Summary of Specific Provisions:

Authorizes the designation of certain properties in downtown Schenectady as being held in Trust for
SUNY Schenectady for the proposed SUNY Schenectady Aquatic Center:

222 South Ferry 234 South Ferry
145 South Church 139 Erie Boulevard
143 South Church 133 Scuth Church
129.5 South Church 104 Fuller

4 Fuller 141 Erie Boulevard
232 South Ferry 228 South Ferry
230 South Ferry 254 South Ferry

Effects Upon Present Law:
None.
Justification:

The County has purchased 14 properties for a total of $4,560,000 near SUNY Schenectady to hold in trust
for the use by SUNY Schenectady as the proposed construction site of the aquatic center.

Sponsor: Legislator Samuel

Co-Sponsor:
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COUNTY OF SCHENECTADY

RCRY FLUMAN
COUNTY MANAGER

QOFriCE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: {518} 388-4355
Fax: {518) 386-4590

To:

From:

CC:

Date:

RE:

Honorable Chairperson and Members ¢ Legislature

Rory Fluman, County Manager L
Geoftrey T. Hall, Clerk of the Legislature
Alissa Foster, Deputy Clerk of the Legislature
Ray Gillen, Metroplex Chair

Christopher Gardner, County Attorney

August 30, 2024
Authorization to Designate Certain Properties in Downtown Schenectady as a

Being Held in Trust for the Proposed SUNY Schenectady Aquatic Center and to
Amend an Agreement with SUNY Schenectady & the Adirendack Aquatic Center

Attached are memoranda from Ray Gillen, Metroplex Chair, and Christopher Gardner, County
Attorney, requesting authorization to designate certain properties in downtown Schenectady as
being held in Trust for SUNY Schenectady for the purposes of the proposed SUNY Schenectady
Aquatic Center. Specifically, these properties will become the site for the construction of the

aquatic center,

In addition, they are also requesting authorization to amend the preliminary agreement that the
County has with SUNY Schenectady and the Adirondack Aquatic Center that makes clear that
SUNY Schenectady has full authority over the operations of the proposed Aquatic Center.

Attached is a list of the properties in question.

I recommend your approval.
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SCHENECIADY
METROPLEX
DESROMAME T A eiMT
MEMO
To: Rory Fluman
From: Ray Gillen
Date: Aungust 22, 2024

Subject: Purchase of Properties to be held in trust for the College

The County has purchased 14 properties for a total of $4,560,000 near SUNY Schenectady. The
County plans to hold these parcels in trust for use by SUNY Schenectady as the site of the
proposed Aquatic Center. SUNY has requested a resolution from the College (copy attached) as
well as the County concerning this purchase as part of the planned Aquatics Center. This
resolution is required so that the County can pursue funding from SUNY for approximately 50%
of the purchase price.

We are requesting that this item be placed on the agenda for the September County Legislature
meeting. Thank you.

cc: Christopher Gardner
Dr. Steady Moono
Patrick Ryan, Executive Vice President

433 State Street, 4% Floor  Schenectady, NY 12305 (518) 377-1109 x1 rgillen@schenectadymetroplex.org
www.schenectadymetroplex.org
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SUNY SCHENECTADY

COUNTY COMMUNITY COLLEGE

MEMORANDUM

TO!: Steady H. Moono, Ed.D.
President

FROM: Patrick C. Ryan%/

Executive Vice President of Administration & Finance
DATE: August 2, 2024

RE: Purchase of Certain Properties in Downtown Schenectady for the SUNY Schenectady Aquatic
Center

SUNY Schenectady proposes construction of an 80,000 square foot aguatic center located in downtown
Schenectady in conjunction with Schenectady County and the Capital District Aquatic Center. This state-
of-the-art facility will enhance academic and community programs at the college while fulfiliing an
important regional community need.

A tripartite agreement between the partles was ratified by the SUNY Schenectady Board of Trustees, the
County Legislature and the Capital District Aquatic Center. Construction of the aquatic center is
estimated at $42 miilion which is belng funded through Federal, State and private donations. In addition
to construction costs, the County acquired properties in downtown Schenectady adjacent to the coflege
to site the aquatic center.

The purpose of this resolution is to identify the fourteen properties acquired by the County held in trust
for the College for the purpose of construction of the new SUNY Schenactady Aquatic Center,
Acquisition of these properties tatal $4,560,000 in total. The College will request State funding through
the SUNY capital program for 50% reimbursement of the cost of these propertles for this project.

Properties in the City of Schenectady include:

- 222 South Ferry Street - 141 Erie Boulevard

- 139 Erie Boulevard - 104 Fuller Street

- 232 South Ferty Street - 129,5 South Church Street

- 228 South Ferry Street - 230 South Ferry Street ‘
- 254 South Ferry Street - 143 South Church Street i
- 145 South Church Street - 133 South Church Street :
= 4 Fuller Street - 234 South Ferry Street
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DRAFT RESOLUTION
August 19, 2024

A RESOLUTION FOR THE PURCHASE OF CERTAIN PROPERTIES IN
DOWNTOWN SCHENECTADY BY SCHENENCTADY COUNTY ON BEHALF OF
SUNY SCHENENCTADY FOR THE SUNY SCHENECTADY AQUATIC CENTER

WHEREAS, Schenectady County has purchased certain properties in downtown Schenectady
for the benefit of the College to site the SUNY Schenectady Aquatic Center, and

WHEREAS, the County is in support of these purchases for the benefit of the College as SUNY
Schenectady can only expand in this direction due to the Mohawk River flood plain and/or
highways that surround the current campus; and

WHEREAS, SUNY Schenectady has already commenced expansion into the lower State St
corridor with locations in the Mill Lane complex, Kindl Building and 13 State Street, and various
other properties, this purchase will ensure the College will have access to real estate needed for
the aquatic center; and

WHEREAS, the County purchased the properties as trustee of SUNY Schenectady to ensure
their availability for this important academic and regional project, and the College will seek
capital funding from SUNY/State of New York which will be used to reimburse the County for
fifty (50%) percent of the purchase price; and

NOW, THEREFORE BE IT RESOLVED, that the Board of Trustees approves the acceptance
real estate purchased by the County for the SUNY Schenectady Aquatic Center to include the
following parcels in the City of Schenectady:

- 222 South Ferry Street - $1,215,000 - 141 Erie Boulevard - $360,000

- 139 Erie Boulevard - $500,000 - 104 Fuller Street - $645,000

- 232 South Ferry Street - $175,000 - 129.5 South Church Street - $75,000
- 228 South Ferry Street - $150,000 - 230 South Ferry Street - $150,000

- 254 South Ferry Street - $600,000 - 143 Sputh Church Street - $195,000
- 145 South Church Street - $15,000 - 133 South Church Street - $105,000
- 4 Fuller Street - $125,000 - 234 South Ferry Street - $250,000

Total: $4,560,000
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Schenectady County Community College
Aguatic Center Property Acquisition Detail

e s Tt e A e S o e e o ok =& s Purchase Date of
Item& | - .. Seller/ltem ... .:- Property Address - - | - Amount
T : e o L e A P e, . | purchase
1/111 Liberty Plaza LLC 222 South Ferry Street $1,000,000 | 1/7/2022
1a|DEC cleanup 222 South Ferry Street S 215,000 | 1/7/2022
2|S. lohnson 141 Erie Bivd S 360,000 | 3/25/2022
3|P & G Tiberio 139 Erie Blvd S 500,000 | 3/8/2022
4| MFP Realty 104 Fuiler Street S 645,000 | 2/15/2022
5|MFP Realty 232 S. Ferry Street S 175,000 | 2/15/2022
6| MFP Realty 129 1/2 S. Church Street $ 75,000 | 2/15/2022
7|Z. Prusky 1228 S. Ferry Street S 150,000 | 4/25/2022
8|Z. Prusky 230 S. Ferry Street S 150,000 | 4/25/2022
9!}&F Hope House 254 8. Ferry Street $ 600,000 | 3/21/2022
10|Legere 143 S, Church Street $ 195,000 | 6/5/2024
11|Legere 145 S. Church Street $ 15,000 | 6/5/2024
12|Legere 133 S. Church Street $ 105,000 | 6/5/2024
13|Legere 4 Fuller Street S 125000 | 6/5/2024
14/R. Kurtz 234 5. Ferry Street $ 250,000 | 5/25/2022
Total $4,560,000 | -
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COUNTY OF SCHENECTADY
OFFICE. OF THE COUNTY ATTORNEY
Inter-Depariment Correspondence Sheet

Teo: Rory Fluman, County Manager
From: Christopher H. Gardner, County Attorney C‘%
Pated: August 29, 2024

Copies oz Dr. Steady Moono, President
Patrick Ryan, CFO, SCCC
Gary Hughes, Chairman, County Legistature
Richard Ruzzo, County Legislature
Geoffrey T. Hall, Cletk of the Legiglature
M. Toe Landry, Counsel to the Legislatute
Ray Gillen, Commissioner of Economic Development and Planming
Karg Haraden, Adirondack Aquatic Center
Charfie Davidson, Sustainability Coordinstor
Marylou Riddle, Exeoutive Sectetary to the County Manager

Re: A Revised Preliminary Agreement Between the County of Schenectady, SUNY
Scheneetady, and the Adirondack Aqaatie Center for the Construction and Operation of
in Aquatic Center on Land owned by the County of Schenectady in Trust for SUNY

_ Sehenesetady

The County Legislators passed a tripartite agreement on May 14, 2024 regarding the construction and
apetation of an Agiméc Center.

SUNY Schenectady with the assistance of Ray Gillen, has requested that the agreement bs modified in
order to nreet the funding requirements of SUNY. The modifications meke clear that SUNY Scheneotady has
fulf suthiorily over tlie operation of the Aquatic Center,

¥ requiest that this revised agreement be forwarded to the County Legislature at its meetings on

September 3 and Septeeber 10™ for the consideration and approvel.

CHG/kak
Attachrents
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A PRELIMINARY AGREEMENT BETWEEN THE COUNTY OF SCHENECTADY,
SUNY SCHENECTADY AND THE ADIRONDACK AQUATIC CENTER FOR THE
CONSTRUCTION AND OPERATION OF AN AQUATIC CENTER ON LAND OWNED
BY THE COUNTY OF SCHENECTADY
IN TRUST FOR SUNY SCHENECTADY

WHEREAS, the Adirondack Adquatic Center is a Not-for-Profit Corporation established
in 2014 which is currently doing business as Capital Region Aquatic Center (hereinafter referred
to as the Center) with oversight from a Board of Directors; and

WHEREAS, the County of Schenectady (hereinafier referred to as the County) is a2
Municipality organized under the Laws of the $tate of New York since 1809, and is the sponsor
of Schenectady County Community College (bereinafter referred to as SUNY Schenectady); and

WHEREAS, SUNY Schenectady is a Community College organized and chartered
under the Laws of the State of New York; and

WHEREAS, the County, SUNY Schenectady, and the Center are collaborating on the

construction and operation of an approximately 80,000+/- square foot Aquatic Center that is

expected to include:

NCAA compliant 8-lane Olympic-Size 50-meter Pool;
Diving Well;

Instruction Pool;

Therapy Pool;

Seating on deck for 600 +/- athletes;

Spectator Seating to accommodate at least 1,200 spectators;
Lacker Rooms, Restrooms and Showers;

Multi-purpose Instructional Areas;

. Café / Concession Space;

10. Retail Shop; and

11, Contiguous parking deck to accommodate 300 +/- parking spots.

WENA LR WM~
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IT IS HEREBY AGREED UPON, by and between the parties as follows, subject to
approval by the Schenectady County Legislature, the SUNY Schenectady Board of Trustees and
the Board of the Capital Region Aquatic Center:

L Construction of an approximately 80,0004/- square foot Aquatic Center by
the County of Schenectady in trust for SUNY Schenectady in collaboration
with the Center.

A. Qverview

The Center has received pledges in excess of $20 million thus far for the
construction and operation of an 80,000+/- square foot Aquatic Center which
is projected to cost in excess of $40 million. The County of Schenectady has
assembled several parcels which are contiguous to SUNY Schenectady and
owns these parcels in trust for SUNY Schenectady. With the assistance of
Scheneciady Metroplex, the County has demolished numerous buildings on
the site. The cost of these acquisitions and demolitions is in excess of $5
million. After considering many options for this site, both the County and
SUNY Schenectady are collaborating with the Center in the construction of an
80,000+/- square foot Aquatic Center.

Pursuant to the rules and regulations governing the SUNY construction
capital projects, it is anticipated that the State of New York will pay for
approximately 50% of the construction costs of the Aquatic Center,

The latest projected cost estimate is $41,731,551. A copy of this estimate

dated November 1, 2023 is attached hereto as Exhibit A. This estimate was
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provided by BBL Construction Services, LLC, and did not include 2 parking
structure.

1. Role of the County of Schenectady in the construction and operation of the
Aquatic Center,

A. The County of Schenectady shail construct for the benefit of SUNY
Schenectady an 80,000+/- square foot Aquatic Center with SUNY
Schenectady and the Center.

B. SUNY Schenectady shall operate this facility. It is anticipated that more
detailed operational agreements will be developed.

C. The County of Schenectady shall be fully responsible for all phases of design,
architecture, engineering and construction of the Aquatic Center after
consultation and agreement with both SUNY Schenectady and the Center on
the general specifications and design of the facility.

D. The County of Schenectady on behalf of SUNY Schenectady shall own the
Aquatic Center in Trust for SUNY Schenectady,

E. The County of Schenectady shall provide the site and make other acquisitions

as necessary. The County shall provide additional funding as necessary.
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II.  Role of the Capital Region Aquatic Center in the construction of the Adquatic
Center.

A. The Center has pledges in excess of $21.5 million towards the construction

and operations of the Aquatic Center as set forth below:

COMMITMENTS TO FUNDING
Eligible for SUNY

Donor_ Amount Matching Funds?
Schenectady County $5.0 million Yes

Federal Funds $5.0 million Yes

State Funds through 5.1 million No

(The Speaker of the

Assembly Carl Heastie and

Assemblyman Angelo Santabarbara)
Private Sector Pledges  $6.4 million Yes

Total Raised: $21.5 million

Total Rajsed Eligible for SUNY Matching Funds: $16.4 million
Total Raised Not Eligible for SUNY Matching Funds; $ 5.1 million

*See 111 C.
B. The Center and SUNY Schenectady shall continue to raise additional funds
for the construction and operation of the facility and shall seek additional

resources and funding as needed.

C. The Center shall contribute 90% of the funds raised towards the construction
of the Aquatic Center, with 10% of the funds being reserved for an operational
fund of up to $2 million,

D. The College shall make available to the County Auditor and the County
Department of Finance, all information and documents related to its financial

status, with quarterly financial statements provided.
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E. The Center shall provide to the Cotnty and to SUNY Schenectady all
preliminary design and engineeting documents developed thus fir,

IV.  The role of SUNY Schenectady in the construetion and operation of the
Aquatic Center.

A. SUNY Schenectady shall fully collaborste with the County and the Center in
the design, construction, and financing of the Aquatic Center.

B. SUNY Schenectady shall wotk cooperatively with the County and the Center
to coordinate the financing of this project and to seek availeble State of New
York funding for this project.

C. SUNY Schenectsdy recognizes the significant benefits that the Aquatic Center
brings with it to the college and will work cooperatively with the County and
the Center to maxitize the community and educational benefits provided by
the Aquatic Center. Aftached hereto as Exhibit B is the response submitted to
the NY SWIMS RFI (Request for Information) seeking additional state funds
which outlines the numerons commumity benefits of this project.

D. SUNY Schenectady will work to develop to all further necessary operational
agreements.

v. Operation of an spproximately 80,000+/- squsre foot Aquatic Center,
The Coilege will operate the Aquatic Center, The goat of this operationat
agreement is threefold:
i. Ensure that SUNY Schenectady can fully utilize the facility for
intercoliegiate meets, swimming instruction for all students, staff, and

community-wide K-12 Jeara to swim programs in the County, and any
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swimming progranss that SUNY Schenectady deems appropriate,
including academic, workforee and commumity education programing.
2. Maximize rental revesiie to the extent possible by hosting competitive
swimming even's, and charge for pool use for these events at a rate
agreed upor by the parties. A copy of the Center’s busiriess plan
including estimated revenues and expenses are attached hereto as
Exhibit C. On an arinoal basis, all revenues of the Center in excess of
expenses shatl be held by to the College wiick shall maintain a
separate scgregatéd capital and operationsl fund which shall be used
by the College for capitsl repairs end itnprovements to the facility.
The goal, to the extent possible, is to have the Aguatic Center be self-
sustsining. The parties shall seek to commience each fiscal year with a
reserve of $2 milliod, for the Center’s ongoing operations.
The parties recogmize that these projections of revenue and expenses
aré & good fiith estimate and are subject to changes which may be
agreed upon by the parties,

VL  AdGitions! Items for Consideration snd Inclusion in future Constraction snd
Operationsl Agreements.

A. Parking;

B. Additional Property Acquisitions as needed;

€. Insursnce;

D, Staffing of Facility;

E. Reatal Rafes for Facility;

F. Name and Naming Rights;

G. Community Benefits;

H. Concession Stand Operations;

I. Annual Budgeting Procedures snd Approvals; and
J. Annus! Auditing of Operational Busdget.
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VIL.  Creation of an Aquatic Center Qversight Advisory Board.

A,

The County of Schenectady, SUNY Schenectady and The Center hersby

agree to create a Seven Member Aquatic Center Oversight Advisory

Board (hereinafier referred to as the Board).

The Board shall be appointed as follows:

1.

The County Manager of Schenectady County shall appoint two
members subject to approval by the County Legislature.

The President of SUNY Schenectady shall appoint three members
subject to approval by the Board of Trustees.

The Board of Directors of the Center shall appoint two members.
The term of all appointments shall be four {4) vears. There is no

limit on the number of terms any board member may serve.

Meetings of the Aquatic Center Oversight Advisory Board.

L.

The Board shall meet on a quarterly basis, or more often: as
NeCessary.

The Board shall elect one of its members to Chair the meetings for
a term of two years. There is no imit on the number of terms that

a member can serve as Chair,

The Aquatic Center Oversight Advisory Board shall have the following

powers;

1.

The Board shall make recommendations to SUNY Schenectady
regarding budgetary issues in the initial start-up phase. Thereafter,

the Board shall work collaboratively with the Center, the County
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of Schenectady and SUNY Schenectady as part of the normal
annual budgetary process to ensure that the Center is operating in
an efficient fashion, and achieving the goals set forth in this
agreement, and achieving such other goals as envisioned by SUNY
Schenectady.

E. The Board shall be consulted by the Center on major issues that need to be
addressed for the safe and efficient operation of the facility.

F. The Office of the County Attorney shall be available to the Board on any
legal issues.

G.  The Board on a quarterly basis shall receive a financial report from the
Center for its review and approval. It may request staff from the Center,
the County of Schenectady and SUNY Schenectady to attend these
meetings on an as-needed basis,

H. Written notice of each meeting shall state the time, date and location of
each meeting. The meetings shall be governed by Robert’s Rules of
Order. A quorum consists of more than_50% of the total number of

members who appear in person or by video conference,

Adirondack Aquatic Center Schenectady County Community College
By: .. sema—n By. . . e e

Kara Haraden, President Dr. Steady Moono, President
County of Schenectady Approved as to form and content

this ___ day of September, 2024,

By: R _ By: ...

Rory Fluman, Christopher H. Gardner,

County Manager County Attorney
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STATE OF NEW YORK
COUNTY OF 88.¢

On the day of __» 2024, before me, the undersigned, personally
appeared KARA HARADEN personatly known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public-State of New York
STATE OF NEW YORK

COUNTY OF SCHENECTADY  ss.:

On the day of s 2024, before me, the undersigned, personally
appeared STEADY MOONO, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public-State of New York
STATE OF NEW YORK

COUNTY OF SCHENECTADY  ss.:

Onthe dayof 4 2024, before me, the undersigned, personally
appeared RORY FLUMAN, personally known to me ot proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
imstrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument,

—_— Gt o e T m e

Notary Public-State of New York
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EXHIBIT A
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EXHIBIT B



S1RM, 4236 PN Riaponasg

This is # FINAL VERSION of your submission for the NY SWIMS RF, This is what New York
Stete & DASNY wili review. Your responses are shown as of 3/12/2024 10:51:05 AM EST.

Final pacicage was submitted by Geoffrey Hall on 3/12/2024.

NARRATIVE RESPONSES

Quastion 1 | Are you toterasted T povwrtrucing & taw poal fecdifty In your crmmunity?

& [0, have you devaioped an asncts for the capitnd constnsetion work? 1 yos; whit s the ustimated tasl? Ealimates
should mExct pernanently instoiied featimis te beprose sccaniiilty for|ndisidele with Sl scossary Decths
oF st reluind to peo] activitin, oyeratiens and safaty),

b, i oo, woudd 2 e pool feciiy be an quidedr mmesonal ity srndonr year-roums faciigy

¢ Fas, woulS ) new pas] facity bo cometscied within & cahure) wetivhody? Plense dascrilin

d. Fyou are net Intarested in sorstrmetiag 5 poa] lociliy, whnt are the reasoni) why st

Govermar Bochul should be eommanded for ietagnixling, and for binging atienticn to, the fact Bt deowning 1 the leading eottaa of
dunth for childmn ages 3-4 snd that dimate change wik incratsa extreime hott wvanie. Schenactady County shares theses 2oncemns end
has bean workding In parvsrship with SUNY Schanscudy Dnanty Coenmunity Colege and the Capial beglan Agquetic Center In an offort
to constret & now pact facifty to address the sane gasls ax the NY SWIMS iritistive. A matehing gt o the NY SMMS Inttiathe
woultt he c/fticel 46 Ldnging this pecject to il Under the mocde v proposa, the Cagital leglon Aquatic Center would opersta the
feckty, which will bo an Indoor yaar-ronnd squatic ceriter. It WAl not be constracied wiin a ralnnt wetebocdy. Yhe lige-scals faciity s
seTve B3 & communily resource and gathering lscs whene sgutiz activites will bo svatiable 40 residwnts of Schanecindy Counly and iha
Capital Region, Inchuding SUINY Schanactady shudends-facilty, The goals of t profect are b peevent dronnlngs, Improve cossmuity
haalth and wetkwing, and provide & aenter for competition, Raduce Drowning Desthe: Programing wil taach swimeming fife skills that wiS
reducs drvening desths, aspecisly among high-ritk populstions, Holf of the U S population do not know how to enim wad chiidren in
dlsacivaniageed anas ages 5-14 are 2x oware lliely 1o drown thin othar chiidren of the sama sge. This project Wil help o nefigarte s
mangineltzstion of chikiren In dissdhvarrisged neighbarhnods by providing uriverss] secees to weter skils it arg fivotsl 10 saving Sves
of childen whit sdvancing S physical end saclal development. Sormsoartly Hasti The CDE has noted thet swimning dacressas the
fakof chroric Hinem, hasa positive impect on mentsl - physieal heaith, and 4 a lelong sctivity. Thic fadiiity will maie aquetic scthifies
actesitiin to all ayen, a6 s and aocio-enomic backgrounds. ftwill heve at iskst o therapy ool 1o sllow peopis 1o beal in 8 sale,
squatic eavironment, Parinenthips with crgantoatizns that serve childnen, sarices, vats sod pacple with disabiliies wit result in
programming thet wik Incease physieal wclivizy and \mprava the welthelng of the cowsaunity, Provide i Cender for Competitan: Tim
facliity Wil host large-scale mgional and nationst aquatic esants. There It no athar facifty in the nerthenst that can accominodate thess
mmmmmamnu-usw-mmms&mmmuuwummh
the northeastamd klantiiicl Sehanstsdly o5 & visbls mmkat 10 host these swirts, Tie Aquatic Covter wi be a Soariam driver snd wil
fomer sconomiz grovth, lwants 2 the facily are sspactad o bring move than $94 millen to the Aeglon's ezononty anaually, Mose then
Q000 sthieter md spectaiors who stiend events sech year will purchess mesis accommodation, ad services during thetr visits. The
Aquesic Conterwill craate naw jobs snd provide youth with cpporianiies i lsem about relsted careert. The teciity wil be accecsiblio
from downkoum Scheretady and surcunding neighboshaads, ncluding several af th ¢ity's nelghiborhands ishbitad by populefions
wish Higher rates of poverly and regativa health oucomes. The center will carve as p comntinly space whive resifents con garther for
activties and svents that bufid positive selaBiansiips and encourage besith and wellvass through physita) activity. The Aquatic Contar
has consultad with local amd matkaal exparts and leadership et similar facitias to nform R plan, ang hes consulted architects,
engingems, and generl eoniractorns to develop estkmates for both constiucion and oparatian. Using Bi inforrmstion, the Aguatic Ceter
tstiortes that tha cost of construction will e appeoadmaely $41 miifion and ance fully operstions], e organtepticn wif) heve &1 s
operpiing budget of just undor 523 itFon. The faciiity's benefits align with corwnity cOucszion and acees: to highar eduextion. The
faciity will suppiement slsting iraining resourges for st respanciers, offadng yesrroumd Indoar trsiniry beyond fhe current training
oaly possible dusing the Rumrmss, And us 8 key paviner; SUNY Schunsctady wil be seviswing e acadercie offarings to enhance its
sdvortionaf oifaings intermhip possibiiSes, and the ways in which this facEiy can suppost the Coliepa’s missien to provide apeess 10
iger,

Qaptton | Do you cunantly heve sn ssntap peod fudy Wit raquires reduselopment te be funetional?

. I 50, plecen deseribe the watl Recemary to vl the poo! apesstionnl and ah sppeexinsts cast,
b, i 50, wouldl the ranuiztecl paal faclity epersic sensarally or yaasrounid?

© oq, how many Individunls doar your fagility aare?

o I po, how wil tha rescustad tnctiity provide acossihERy te lodhuidmi whk disabilitien

hntridlank
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e, 1 Respenans
Na, Schenextady County snd its pariners 4o not have an sdsting paod faciy thet requise rdevslonment to be Rmetioml

Quastion 3 | Do you ovenfly hevean cparetions) pusl faciity and wish o inenis capachty, which may Inclade snclosing the
poul. io srve mors peoyde?

2. W50, plases dareriive the work necossary t ichlowy yewr goais, ax spprasinmets cast, and antidpatad increass i copacity.
No, Schenectady County snd its pariners do not heve an operstionsl poal Eadliy.

Quastion 4 | you abready kave w npesbionsi pool facility, describi the afval meininans snd sperstional custs for tha peal
hﬂﬂﬁlmd&lﬂ“hqﬁg“ﬂlﬂm

Schansctvdy County and [is pariness do not haviran opamitional poot faciity.

Quastion§ |  you do net curvently heve 33 oprrationl pool fucility but swe ivteresiad In construciing ana, plssse dascriie yocw
i to fend engolng sx¥ing, operations and meistenenes ence the Faciy & constracied.

The [nncuation of this project & rooted in the fact that It will be & yesr-roond malt-uss facity hat wil meet several cormunity needs
Hhroug h adiverse armay of activitles. This also positions it well 10 scoess wtous sourse of revenise. Capitel Reglion Aquatic Gerter wil
cperaty the facllty, which will ba samed by Schenectady County, Any Riturs profils above the spenses dardwd from the operation of
tw Faciity wil b dodticated to the futurs capisl neads within the beildiog and praperty. SUINY Schasectady will remain s hey parineras
tha faclity betomes operatianal, Captal Reglon Agustic Centir-ls 8 S0T{cB nenprsk organizrion with u growing pressas in e
s2gion. The osgarizations’ enticipated opereting budgst incndes revenue in the form of dey pases md membarships, fo5 For swimming
s, s well s revvial) fews prid Ly competitive aguatic Mama snd relsied evenis. Ranta] foen peid by communiy exgatisetions, sueh
88 the YWIGA, anxd Boys snd Siek Club; who will use the canter for thwir cvn programing smd heakth cere providers who wil provids
untic tharapy, Is nother fym of revanue. Lamye seals compatifive aquakicavents will bring rovenus froms nagianal and nationsl
rpanizatioss, tnpavate sponscrships, and a prafisred hole! grogrer. Tha ceganitian alnsady Moy preliminesy comatmants from 10
wigtoral snd nations! oganizations ntarested n using the centes. inchading USA Swim Clubs, Adirandack Swimming District, and Special
Olymrydan. Ancitary servicas In e form of concasslon salss, pro shop mndgls, and dey specs reatals round out expocted fevenue seiticss:
Additional eppertunities for rewanue will come om Qepital Region Aquatic Canter’s parnarshins with Scnectady County and SUNY
Scheasciady. thase pertnexships will expand the use of the EacSty t potentistly inckude adeiiionat saurres nf revecue,

Question $ | Deseribe your plxs fer siaffing the pblic swimale Jclity including, but ot Ksnitad to, Msgnrds and pwim
Inslirastors.

Caplisd Reglon Aquotic Cantar's phun for opsvrtiors Inchides ssvaral fiflatira and pert-tima positions (n s opemtions. Opasstions sill b
Sed by an Aquetics Executive Directos, with sa Assisient 16 the Direcior who il be resparehie for himan rexuyees snd development
Other yiministrative stalf will inclede 2 bookkesp sfoffics mensger and a Facllty/Events Manoger and maimsenes #tuff. Thoa
wanagars will ovarses vricos facels of dally sctiviiee, includiog Heguerding and safety; and naruction. Pat-Sme Sfaguantk md
instruciors will mport to thess minagery. front desk ste® and o part-tme concessionalre sound out thy paffing plan. The lest two
months of constructian will inckde s coramissioning period for the bullding, during which sl wi? nevd to baon-hand to foam abent
macharical eystem for the buliding and pools. AdeTSonally, cartain key siaff will bs bwoived In the pre-planning for the prograrms and
oparation of the feciBy. Schaneciady Gounty has recantly Invested ARPA furfiriy into lhe sal of the Duanesbung YIACA 194 privale
invmstrount group. Pact of the public bonalits agmament glven bo ths eounly s e provision to kokd [feguand trzing for reaional
partness. During the vonstnclion phase of the Caplite] Raglon Acontic Conter billding, Ifeguands con be biined while coasiniction k
bappaning wt the Dusnesburg sits. That means on day one of the CapRal Region Aquatic Centor opering Regoesdz will he svaliabls to
work

Quastion 7 | Do you ¢y far plan te chirps] = fo to swim? For swim lessons? For vee of locken? Ay other wse fess, xcinding
p=ldng fvws or park wecms four?

Cupital Raglon Aquetic Center plans tn charge fesuta swim in the form of dey pesses and membmeships. [t will stso dbargs fois for swim
bessorm amd dry space rantal. Howaever, to semein scosssible to ol communiy seckients, Ehe arganizaion plans 1o afler e and reducad
cust scoess 1o the fecity and will parinar with btinesss, other ongantzations, and philsnthropists who are inerstet In covering cosle
fox swim lessons and othe! squetic activities for vesdants who are from lowsIncoms householts or am mpressniathve of undersscvad
PoRUistions, The crpanization does not plan io chargse pardng fees.

Quustion § | 5 your exketing o planned swirming facitity ncoessthle by public tamsportation?

Yas, the COTA Gasway MobiBty Hub e just stops eway froen the proposed Gapital Region Aquallz Center sha. It 1s a fept=ol-tixddnd,
trans-spaciic foous avee that will scoommodate up 1o 10 Sansit routes that inverss the enline Capitaf District, Inchaling CDTA: Ragl
Line BXT, & parked Cor Shae on she, and COPHP bkyclkes. COTAs frmnsportsion epportunities provichs ditect cormections o Allsany,
Saratofn ang Troy. The faclity will akzo be supparted by COTA's Univarsal Atcess pitgram ek ripy riser mabilty theoughout the ragian
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St 4ol Rodmees

In anticipstion of increasst domand for cadents and the focal reskdais who wish to take seim lescons md participate in seuatles;, as
wall ax residents who wil] becarme smpicyems at andd help opersie the faclity.

GQuestion § { De you orde you plan to reguine membernhip for Individusis o seeass your sivlmaning Tecity?

Membesbips wil be avallable but not maquined, Pay passeswill so be svefiable, Schaloraiipe and fechced cost mensberships and day
passas will e svellable to cammuntly mainbers who a e from knv-incoms housshelds or who are representative of padenmvsd

popullians.
Duestion 10 | Wesldysubs opan o sliciing all vewniesrs of thy pabiic S0 oiilse yeor saimming facllicy?

n.:-.MMNMMM“MMHN%UN,thQMMM

This parenetsiip between Seheneetady County; Caplhal Reglon Amatic Conter, and SUNY Schasctudy sndeavors to crerte § Raclily that
will be a commuriily resturce #ad gatheting spece where af) tembers of the community asn acowss aciviies which reducs growning and
Increase health snd weilbeing, Capital Reglen Aquatic Center Is develaping » madal thet dncodiages cammurity-wids use of its faciity,
axpacisiy tangeting thoss popListions who sre leest Musly 10 have swimring SIRY, o i Far Fegula P ekl snd sess to
pastive soct sctivities, Thace populations include vesidents of disscwartaged neighbaxhands whvo ke less Toely to hevs salmming sidis
snd more liely to expeiionce heelth condions that ain be mitdgeted by egular @arcise, a5 wall m people who sre difforgatly ablad,
sinch & children with Avlism and vetensizs with dlisbiBties, who e often loft out of opporurdtss for physical activity, The Aquatic
Conter fins slaady identifisd swvenl local bisiaesses and phifenthropists who wait to cover the coets of srbsidties thit will provids fee
or yechced-cost aoess to the fadlly.

Question 11 [ the Statawern ta affer & matdking gruet program to aslist with the apial casts of corwtaucting andfor
remcrveting & pood faciiity woald you be interested in applyiap?

& Why or why nol?
- How mauth of & loral mateh chars would you consldes bo e rensannibis? Planse previds 2y » parcaniage.
< Davcribe the rosts thet you weuld pay for wing grant furafing.

Y5, Schanactady Connty and Hs paricecs would apply for a wetxhing grant program olffesed fry the Stabe to cover 2 portion of the aphisd
costs @ bulld is cifity. Though Capetal Ragion Aqustic Center hes sl seisec mory Sian katf of e $41 sliBan required for
construchion, of pubiie grantc, priuate donipns, and slate and local Amding. the pastns 3111 nesd additional funding to
bresk provad on the proart. A NY SWINS grant from the State wauid cloge tha gap and aller te partnets 10 knild it facilty. A loc
match slare o 50% would be o bils,

Ouestion 12 | Hers you ssMssted whesher nny sditions] pawnits nm requinsd to sperste & Walipdmry or permmnent facling
Planse describe.

Yo, the partnershiz has Kentifisd that pemvits from the Stats and local goveramant are required to opesats & permansut fackity Thy
Inclucies a Peot Opeator Cortificate from the NYS Department of Health,

Cuaxtien 1§ | Do paurhave Inwrest [0 presuring, opersting mul sadviainkeg s tamporary, mesbls, or “pop-up” poo! leciilly In
yaur commonity?

& Ko, ploste describa the taerpory poct fad Ry, incluting andlisry physicat sessin to ancurs hesli and saluty.
b, ¢ 09, would you charge & foe to fafdin oF any othar fom?

Schanectady Ceunty, SUNY Schenectady, snd Cipltal Fegion Aquetic Conter mw not bntesested n procuring. opersting, and ma intsining
o tevporary, movsis, or “pop-up® pool hdfity.

Guastion ¥ | Do you now or do you tatend to partasy with ather gracps ts eperate srmsintzin s peol faclliiy?

Schenectady Cously, In parinership with SUNY Schwnartady aad Caplial Raglon Aquatic Cantet; plans o construct a new poo] facitly on
land cwnad by the County ln trust for SUNY Schenectady. Capital Reglon Aquetiz Centerwill oparets the campleted faciity and develop
pevinenhips with sther entities & help with opwations and meimenance of the facllity, & hes slready ideniifiad iocal businapes ad
philenthroplsts wha wiil fimed verious Bpeis of cpstions, such ss free and reduced-cort swimming lesyons aned arcuss to the pool.

Spevtion 1§ | By you how o do you intnd 9 aperste lsim ts svim programs at & poal facitiy?

Caphial Reglon Aquatic Center’s micion Inthies guals to reduce drowning deaths and increose community health. Therefors, it
absalutely Inbends 6 apersie loarn-to-seim programs for both eificinen and adelts xt ks pocl fecilily. Rartnarshipn wit: leeal schools and
& pian for subsided swim lespons will aBow the Aguatie Cenlerta teach 1,300 chlidren %03 such yeur, induding thoss who eanft
siord the coot of svim lassone. The ormpenieation will nemnce existing resources bo fund subsiiteed swiniming lessons, mch s USA

ahoxthenk 8
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Swimmings “Maks a Sphsir’ progrun which provides swimming Jeseans to childmn, and U Musters Suimming’s sam-toendm
Initiatives for adults, it will aao parttwr with Inge! bucingatas and phiantiwnpists to saise funds that will cover sbvidles for sudm Sears.
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SCHENECTADY COUNTY’S RESOLUTION
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Spownsored by the Committee on Rules:

A RESOLUTION AUTHORIZING THE COUNTY MANAGER TO
ENTER INTO A PRELIMINARY AGREEMENT WITH SUNY
SCHENECTADY AND ADIRONDACK AQUATIC CENTER FOR
THE CONSTRUCTION AND OPERATION OF AN AQUATIC
CENTER

BE IT ENACTED, by the Legislature of the County of Schenectady, as
follows:

WHEREAS, the County Aftorney by memorandum dated May 9, 2024
recommends that Schenectady County enter into a preliminary agreement
with SUNY Schenectady and Adirondack Aquatic Center (a not-for profit
corporation) regarding the operation and construction of an Aquatic Center
on land owned by Schenectady County; and

WHEREAS, the County Atiorney advises that the proposed Aquatic Center
will be 80,0004/~ square feet that will be constructed on County-owned land
that is adjacent to SUNY Schenectady; and

WHEREAS, the County Attorney further advises that the most recent
estimate for the eonstruction of the Aquatic Center is $41,731,551.00; and

WHEREAS, the County Attorney further advises that there are three
primary :sources for funding of this project:

1. The State University of New York provides fifty percent (50%) of
funding of the cost of SUNY Schenectady construction projects;

2. The Adirondack Aquatic Center has raised $21.5 million forthis
project; and
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R 108-24

3. Schenectady County will provide $5 million, and any other
additional funds necessary for the final fifty percent match; and

WHEREAS, the County Attomey further advises that the County will be
responsible for the construction of the Aquatic Center, including all phases
of design architecture and engineering after consultation and agreement with
SUNY Schenectady and the Adirondack Aquatic Center; and

WHEREAS, the County Attorney further advises that upon completion of
construction of the Aquatic Center the County will own the facility in trust
for SUNY Schenectady; and

WHEREAS, the County Attorney furtheradvisesthatthe Aquatic Center
will be operated by SUNY Schenectady; and

WHEREAS, the County Attorney further advises that a newly created
Aquatic Center Oversight Advisory Board comprised of seven members will
make recommendations for the operation of the Aquatic Center;

and

WHEREAS, the County Manager by memorandum dated May 10, 2024
recommends that Schenectady County emter into the aforesaid Preliminary
Apgreement for the operation and construction of an Aquatic Center on land
owned by Schenectady County; now, therefore be it

RESOQOLVED, that the County Manager be and he hereby is authorized, after
approval of the County Attorney as to form and content, to negotiate and to
execute & Preliminary Agreement with SUNY Schenectady and Adirondack
Aquatic Center consistent with the provisions of this Resolution.
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R 10824 Pege 3

51412024 Reported from the Committes on Rulas {R31)

3id/2024; Adoplad by the County Legislaturs

Ayes: 10.9813 (Constantine, Flelds, Gatta, Hees, Hughes, Jasenski, Ostralich,
Patierne, Prat, Samuel, Vellano)

Nays: 0.9112 (Cuomo)
Absent; 2,0530 (Frisoni, Ruzzo)
Abstein:  0,0000

Excuged:  |,0545 (MGl

Resolutton 108-24

STATE OF NEW YORK

}
County Legislatore }
County of Schenectndy }

I heve compared the preceding copy with the original resolution adopted
by the Scheneotady County Legisleturs at o meeting held May 14, 2024 on file in this
offics, and I do HERERY CERTIFY the same to be B SOIOat transeript there Bom in the
whole of the original.

'WITNEBS my hand and the seal of the Scherectady County Logislature gt
the Ciry of Sohenectady this 15th day of May, Two Thousand Twenty-Four,

.o‘[_f': F :I':; /&

‘Goofel T Hadl, &

Schenectady County Legislature
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SCHENECTADY COUNTY COMMUNITY
COLLEGE’S RESOLUTION
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RESOLUTION #
MAY

A RESOLUTION AUTHORIZING THE PRESIDENT OF SUNY
SCHENECTADY TO ENTER INTO A PRELIMINARY
AGREEMENT WITH SCHENECTADY COUNTY AND

ADIRONDACK AQUATIC CENTER FOR THE CONSTRUCTION
AND OPERATION OF AN AQUATIC CENTER

WHEREAS, the SUNY Schenectady President by memorandum dated May
9, 2024 recommends that Schenectady County enter into a preliminary
agreement with Schenectady County and Adirondack Aquatic Center (a not-
for profit corporation) regarding the operation and construction of an
Aquatic Center on land owned by Schenectady County; and

WHEREAS, the President advises thet the proposed Aquatic Center will be
80,000+/- square feet that will be constructed on County-owned land that is
adjacent to the Student Housing; and

WHEREAS, the most recent estimate for the construction of the Aquatic
Center is $41,731,551.00; and

WHEREAS, there are three primary sources for finding of this project:

1. The State University of New York provides fifty percent (50%) of
the eligible funding of the cost of SUNY Schenectady construction
projects;

2. The Adirondack Aquatic Center has raised $21.5 million for this
project; and

3. Schenectady County will provide $5 million, and any other
additional funds necessary for the final fifty percent match; and

WHEREAS, the SUNY Schenectady President further advises that the
County will be responsible for the construction ‘of the Aquam: Center,
inctuding all phases of design architecture and engineering after consultation
and agreement with SUNY Schenectady and the Adirondack Aquatic
Center; and
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WHEREAS, upon completion of construction of the Aquatic Center the
County will own the facility in trust for SUNY Schenectady; and

WHEREAS, the Aquatic Center will be operated by SUNY Schenectady ;
and

WHEREAS, the SUNY Schenectady President advises that a newly created
Aquatic Center Oversight Advisory Board comprised of seven members will
advise and make recommendations on the operetian of the Aquatic Center;
and

WHEREAS, the SUNY Schenectady President recommends that
Schenectady Board of Trustees enter into the aforesaid Preliminary
Agreement for the operation and construction of an Aquatic Center on land
owned by Schenectady County; now, therefore be it

RESOLVED, that the SUNY Schenectady President be and he hereby is
authorized to negotiate and to execute a Preliminary Agreement with
Schenectady County and Adirondack Aquatic Center consistent with the
provisions of this Resolution.

ADDENDUM

Board Members of the Adirondack Aquatic Center
Kara Haraden

Mike Relyea

Sara Gregory

Laura Davis

Vince Versaci

Jeff Frankel

Taylor Slone
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A PREEEMINA RY AGREMNTEN’EENTE_ECMYOBWM,
SUNY SCHENECTADY AND THE ABIRONDACK AQUATIC CENTER FOR THE
CONSTRUCTION AND GPERATION OF AN AQUATIC CEXTRR OX LAND OWNED
BY THE COUNTY OF SCHENECTADY
IN TRUST FOR SUNY SCHENECTADY

W,MMAMM&&tMM-MWMHM
in 2014 winch is comently doing business as Capital Regian Aquatic Center (hereinafier referrad
16 a8 the Cenier) with oversight from a Board of Direstors; snd

WHEREAS, the County of Scheriectady (hersinafter refrred to 55 the Comnity) fe o
Mw@%wmmMMMmhmmﬁmmmﬁmmnmmmMMWmmmmm
of Schenéctady County Commsunity College (hedeinafter referred to as SUNY Schienectady); and

WHEREAS, SUNY Schenectady is a Commumity College argariized and chettered
under the Laws of the State of New York; and

WHEREAS, the County, SUNY S&mﬁy,mﬁﬁw&mmmlhbomﬁng on the
sonstruedion and operation of an epproximately 80,0004/ squere foot Aquitic Center that it
expecd fo inchude:

. NCAA complisnt 8-lane Olympit-Size $0-amter pook;
Diving wdl;

Instruction Pool;

Thecagy Pool;

Sesﬁngondatkforﬁﬁﬂﬁ-stmm;

SpomSmm;ﬁoummmgfeatMI,MMpemn

Locker Rooms, Regtrooms and Showsrs,

R R e
§

11. Contiguotss parking detk to sccommodate 300 +- parkting spots.
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rnsmnwmmm,wmmmmuﬂm subject to
approval by the Scheneotady County Eogistanre, the SUNY Schenectady Board of Trastees and
&M&mmmmm

L

m&m«mmmmf-mmmcmw
the Comnty of Sehewectady fx trust for SUNY Schencotady i eafisbatation
writh the Center.
A. Overvies
The Center hes received ledpes in excoss of $20 xillion thus far for the
sonstruction and operstion of an 8§0,000+/- square foot Aquatic Center which
I profested to cost tn exdess of $40 miltion. Thie County 6f Sohonsotady hes
ammbledmﬂpamdndﬁdimmﬂﬁmmmsUNYSMQdymd
ouas these parcels i troxt for SUINY Schenectady, With the assistance of
Sclncctady Metraplex, the County bas demotishes numerous buildings on
tha site, ﬁwoostnfﬁmaucqxﬁ':ﬁiﬂmm&dﬁmmimkinmofﬁ
iitlios Aﬂa-oomwmmyopﬁmfmﬁmfe.bommmm
m&wmmmmmmcmmmmmom
80,000+ squere S Aquutic Canter,
Purscunt ¢o the nutes and régulations goventing the SUNY construction
capite] projests, it is mmticipated that the State of New York wibl pay for
epprosimaisly 50% of Grs congfrudtion sosts of the Adquaiic Center,
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e i sy,

The Istent projected cost &itéingte & $41,731,551. A oopy of this estmiate
duted November 1, 2023 is attached hereto a8 Bxhibit A, This estimats was
provided by BRT. Congtraction Servicss, LLC, and did nof inchude a puiting
structure.

B,  Roleof the County of Schencetndy im the conetruetion and aperetion of the
Aguxtlc Center,

A The County of Schensctady shall constiues for thie benefit of SUNY
Sericasetady an 80,0004/ soars foof Aquatic Cemtbar with SUNY

B. shall apérass this faoflity

Tt is antiipated
that moré deteiled operztional agréements will b developed.

C. The Comnty of Schenectady shali be filly responsible for all phases of design,
archritacture, enginesring and cotistruction of the Aquatic Center afier
contnhtation md agreement vith both SUNY Schenectady and the Center on
the genere} specifications and Gesign of the facility.

P. The County of Schenstiady o behinlf of SUNY Bchenectady shatl own the
Adquatie Center in ‘Trest for SUNY Schenectady,

E. The Comty of Schériectady shall provide the gite and make other acquisitions

a8 necessary. The County shatl provids additional fumfing de tieoessury.
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B, Robé of this Captesf Kegion Aquatte Center in the constraodn of the Aqutls
A. The Center has pledges in excoss of $21.5 million towards the constraction

ané operetions of the Adquatic Cénter ag et forth below:

COMMITMENTS TO FURDING
igible for SUNY
Denor Amonnt Maithing ¥ uges?
Schenectady County 350 millon Yeu
Federu! Funds $5.0 million Yos
Btate Funds through 5.1 millon No
{The Speaker of the
Assarnhly Car] Béastic end
Amsernblyman Angeld Santabarbars)
Private Sector Pledges  $6.4 million Yo
Total Ratsed: 1.5 miltion

Total Raissd Eligihle for SUNY Matching Punds: $16.4 million
Total Raised Not Hiigihie for SUNY Matching Fonds: § 5.1 erilliosi

*Bes 1 C.

B. TheCenter shatt cominite tg telse addidons! fimds
for the construction and spération of the facility and shall sesk additional
résouross sng fimding as noeded.

C. The Canter shall contritnrts $0% of e fands raised towards the construction
of fha Adquatic Canter, with 10% of the finds being resarved for an operationa

fimd) &F upy to §2 milkion,
. Tha ol -ghall riakes svisilabie toy the Coonty Auditor e Courty
Depariment of Finanee, : oif infgrmation

und documents related o ity finzncial stetns, with quarterly financial
statersients provided.
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B. The Center shall provide fo the Conmrly and te SUNY Scharestady all

preliminery design and enginsering documents deveiopad thug far,
IV, Thernle of SURY Schétectady by (bé constroction amd eperation of (he
Aquatie Conter,

A. SUNY Scherectady shiall folly callsborate with the County and the Center in
the dasign, oonstruction, and financing of the Aquatic Center,

B. SUNY Schenootady shall wark oooperstively with the County and the Center
to coordinate the financing of Gris project end to saek available State of Niew
York funding for this project.

€. SUNY Schsiscisdy recognizes the sigrificant benefits (bat the Adquatic Cenfier
beiags with ¢ 4o e college snd wib) werk cooparatively with fis Courty and
the Ceénter to muxitnize the community and educations] benefits provided by
the Aquatic Center, Attached herdto as Exhitit B is the response sabmitted to
e Y SWIMS RET (Request for Informationiy seeling sdditionsd seate finds
which sutlines the numerous community bensfits of this projoct

1. SUNY Scheasctady will work to develop by gl furfher peoessqry
cpexetionsl agrements.
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V.

Operstion of e spproximately 80,000+~ square foot Aguatic Center,
A, Overview

The C will

operatc the Agutic Cénter
The gowl of this operational agreetent ie

picatild:
1. Ensurschat SUNY Schenectady can fally utilize fe feeility for

intercollegiate meely, ywinmming mstrintion for il stedents, siaff, and
sommimity-wide K-12 lemmn to swim progearms in Gie Cournty, and any
swimming programs fiat SUNY Scharestady desms approptate,
tnciuding acadamic, wrkferce and commmmity cducation programing.
Maximize rontsl revéiee to the exent pogsible by hosting competitive
swiniming evests, and chargs for pool use fir these ¢vénts at a rate
apreed upan by the partics, A copy of the Cerser’s business plan
tinitoding estinisted reveritas snd exjietises ard Aisched hevets vy
Exhibi €. On m eenuad basis, off reveirues of the Caitter in excdss of
extpeaats ghalt be (010 t the College whbcl: shall
oaintain & separate segregated cipiinl wid oferationsl fund which
shelt be used by the Coltege for capitat repaire and ingrovements to
the fasitity. ‘The goal, & the extent potaiblsa, is to have the Aquatic
Centér ba salf sustsining, The parfies shall sotk to commenee sdch
finsal yexe with & reserve of §2 miltion, for the Conter’s cngoing
aperations,
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The parties recognize that these projections of revenue snd Grpenses
are & good faith estimate and are subject to changes which may be
agreed upon by the parties.

VL  Additional Items for Consideration and Inclusion in future Construction and
Operations) Agreements,

A, Parking;

B. Additional Property Acquisitions as needed;

C. nsurance;

D. Steffing of Pacility;

E. Rental Rates for Facility;

F. Neme and Naming Rights;

G. Community Benefits;

H. Concession Stemd Operations;

1. Amnual Bodgeling Procedures and Approvals; and
J. Annual Auditing of Operational Budget.

VIL  Creation of im Aguatic Center Oversight Advisory Beard,

A.

The County of Schenectady, SUNY Schenectady and The Center heréby

agree to create 8 Seven Member Aquatic Center Oversight Advisory

Board {hersinafter referred to as the Board).

The Board shall be appointed as fellows:

L The County Manager of Schenectady County shall appoint two
memabers subject to approval by the Caunty Legislature.

2, The President of SUNY Schensctady shall appoint three members
subject to approval by the Board of Trustees,

i The Board of Diractors of the Center shall appoint two members,

4, The termn of all appotntments shall be four (4) years, Thers & no
limsit on the mumber of tams my board member may serve.

Meetings of the Aquatic Center Oversight Advisory Board,
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L. The Boars ¢hall meet on » quariedy besis, or inoss efiin s
nesasssry.

2. The Bosrd shall et ons of its menbers ti Chait the mestings for
o tevtn of roity yesrs, There iz no limif ot the tusiher of tanis that
2 member can #rve s Chair.

‘The Aquatic Canter Ovirxight Advisory Board shall have the following

poves:

I

The Board st ks recotrmendatinne t
“BURY Schencetady

régarding budgetsry fssues {n the initiel start-up phisise, Thereaftor,
of Sthensctady and SUNY Schapectpdy as part of the normaet
snmzsl budpetary process th ongure that the Cenbér is opecating i
ot effieient fashion, and echieving the goaly ket forik i this
agreament, and echieving much other gosle ae envisioned by SUNY
Schensitady.

Fhe Board shalf be conmrlied by the Center on nujor issues it need ¢ be

adreased for 1o rafe end efficient operation of the fucility.

The Office of the County Attorney shall be aveilable to the Board an any

Topad fss00s,

176



G.  TheBowed on & quarterly basis shall receive x financlal raport from the
Cenviér for its review and epprovel. Trmsy request staff from the Centex,
this Comty of Schansctady and SUNY Schenectady to atiend hese
nitoetings on an as-noeded lidsis,

H.  Written notice of ¢ach meeting shell stase the tme; dats and locafion of
sach meting, The meetings shall be governed by Robert’s Rales of
Order. A quonom oonsints of mare than 509 of the total cumiber of
thembers who appear in pérson of by vidso conference,

Adirondack Aquatic Conter Schenectady County Comnrnanity Colsge
" Kare Harafen, President " Dr. Seeady Moosso, President
County of Schetactady
‘Rﬁfy Flymaa,
County Menager

Approved s to formn end cotent
this___ dwy of + 2024,

» . H_ &
County Aticrnty
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STATE OF NEW YORK
COUNTY OF $5.:

On the dayof __ 22024, before me, the undersigned, persomalty
appeared KARA HARADEN personally known to me or proved o me on the basis of
satisfactory evidence to be fhe individual whose name is subseribed to the within instrament and
acknowledged to me that che executed the same in her eapacity, and that by ber signature on the
fnstrement, the individual, or the person upon behalf of which the individual acted, execuled the
instrument.

Notary Public-State of Mow York
STATE OF NEW YORK
COUNTY OF SCHENECTADY #

On the dayof . . » 2024, before me, the undersigned, personally
appeared STEADY MOONO, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instroment and
acknowledged to me that he executed the same i his capacity, and that by his signatore on the
instrrmnent, the individual, or the person upon behalf of which the individnal acted, executed the
instrument.

Notzry Public-State of New York
STATE OF NEW YORK
COUNTY OF SCHENECTADY s,

On the day of . 2024, before me, the undersigned, personally
appeared RORY FLUMAN, personaily known to me or proved to me on the basis of satisfactory
evidence to be the individua! whose narme is subseribed to the within instroment end
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individuel, or the psrson upon behalf of which the individual acted, executed the
instrument.

Notary Public-State of New York
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M, 1235 PN Reeponear

This Is a FINAL VERSION of your submission for the NY SWIMS RR. This is what New York
State & DASNY will review, Your responses are shown as of 3/12/2024 10:51:05 AM EST.

Finzl package was submitted by Geoffrey Hell on 3/12/2024,

NARRATIVE RESPONSES

Question 1 | Are you inszeszed n comtructing 3 new poo) faclity In your camnaurty?

. i po, herve youl ifindoped 1) asEimene Tor the capltal consttction wend If yus; wiat s the esthmeled cast® (stimartes
should reflect \nstaiod foatures to bnprove sccecthliRy for Individual with diarbilNiss accessory faciite:
o amoiee npleted to pos] activities, and saluly),

b. I 5o, would = e pivol hucifty be sn sudoor sepsonal feclity ar indosr yaarround fecili?

€ I o0, woutd & naw pos] frtily be constracted within & raturs] watssbedy? Plasss descriin,

d, ifyou ars ot Intarestedl In constracting o pont farlity, whmt are s rexsonis) why mot?

Cowamur Hochi shewld be commendan for recogntring, and lor biing ing atievion 40, the face thi deowning i the kating causs of
sty far chikimn agss 14 snd thit dimate chasge wit incsaase srems hest events. Schanectady County shires thess concems md
has Been wosting in parnership with SUNY Schanactady Courry Commimity Collega atd G Capite] Nagion Aqustic Center In an affort
0 CoRSIUEt b R pool ety W addres the sane gosls az the NY SWIMS fritiative. A matching gt Fom the NY SWIMS knlttathm
would be critical to unmumwmmum-nm he Capital Reglon Aquatic Cenlar wotil operate the
Encility, which wiilbe an youremoumd squsiic cenfier. )t wil not b construtted ve/ie & wetursl weibody, The Ia e-scals facilty will
SETVE 03 4 COMMINRY rasurca snd prtharing pivoy whes equatic sctivies wit be sweiishiy to rasitants of Schenactady Counly axd ihs
Capital Raglon, including SUNY Schansctady shudents-iscully, The gasls of the pcjact s ¥ prevent diewmings, ivprove community
MMM“Mﬁ:WWMﬂMMWW@ﬂMM&&Nﬂ
e drowning duathe, sspecially smong Mgh-risk populations. Haif of the LS. population de ait ke ow o s and chillcven i

; aveas agas 5414 are B mosg (Tkely 3o dnown fin othet chilren of the .ame ige. This project wil help to ndtigate the
magializstion of chikires in disadvaniaged nelghibarhoods by providing wnivensal acesss to witer okills that ars photsl 1o sving bres
of childwti whia advancing thelr physical snd sactal dewiopanant. Cosmurity Healtix The CDC has noted thet swimwing decraasss the
1k ol chroni inew, hes s pestive rperclan mantel - physical hwaith, ssd & = Molon activity. This feciitywil Riske squstic actidties
accesilbls to all apes, abiitint, nd sucio-econamic buckgroumds. it wil have st eest ona therapy pootto slow people 10 heal fn & aafe,
aquatic snvianment. Rartnershipe with organizations that servae chiidren, saslam, vats and pacple with dfsabitiies will recult in
programming fht wik incease physical sctivity srl Impweve the weilbelng of the communtty. Frowie s Contar far Cormptisian: Tha
facity will hest lirge-scale rogional and retonal squaric cvnis, Them Is no oshar sty In the northesst that cen accommadale thess
evmnts. The laading dqueics ¢o st In the US conducted & insrbet #nd feasthBry study which determingd e need for this fasfity in
the northaast and iantifiid Sehanectady as o viable market 10 host thess events. The Aquetit Center wii be 8 fouriam driver and wE
fonter scoremic growlh, Events 21 the fuchily are sxpactad {0 bring more #n $5.4 mBSon o the Feglon's sconomy arnuadly, Mere fhan
00000 athistes ind spoctaion whe sttend smnts ench year will prerchace mesls, accommodetion, s sarvices dkiring ther visis The
Aquatic Conter wit creste new Jobs end provida youth with opportunities to leam shout seloted cument. The fuciity wiil be accussible
from downtoun Schanedady and suroundiag neighbovhoads, incliding sevacal of the diy's nalghharheneds istmbiied Ly populations
With highesr rates of poverly and nagetive haalth certenmes. The genter wHi stive as & consmuanily space whare restants can gether for
schivities and eventx that bufid poolfive relationships and encourage hesith snd weliness Swough phpsical acthlly. The Aquatic Caster
fas ronsuited with local and natlonal experts snd lesdarshie st Emior keliies to Inform it plan, thd harcormulted architects,
enginess, snd genare? centractons i davelop astinates for bath consinaction and aparation. Usdng & Information the Aquatic Cenewr
astimates thz2 th cost of constrection Wil be appsoximately $21 millian and ance fully operzions) he enyankzation will leve an ansml
oparsting budget of justundsr §2.3 milion. The faciity’s benafih sfign with commmnity stucstion and scress 1o Ngher education. The
facliity will supplarment wdsiing iralning resountes for firt msperdery, ofieding yeer-round Indoor taining bayond the cument dreinihg
ealy possible dring the runmer. And s 8 ity partnaz, SUNY Schensctady will be mviewing Its acaderic offarings 10 snhance its
li}wuﬁwnldhiqr, freemship possBhlies, and the ways in which thik facliny can suppart the College's mindion to povide sentss t

Guastion 2 | Do you aurmerity have sn sxbiting pool fadiRy thet reo!rez redusclzpment t0 be functioml?

8. 84, plesie dareribe the work nscsmary to e the poal apieations! and ne spprodmate con,
& I s, would the mnovated poal fariity opsrste sessoradly or yearemund?

« Fan, How vy individosls dees your-teeliity serve? )

o, I 9o, how wadll tha renoveted Sudiity previde scomsiility to in dividum b wivh Siabilitied?
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IR0, 18 P Recpansa
No, Schensctady County and b« partners do a0t hava sn mdsting pool fachiy Ut quins redevalopment to be Kunctionst

Quevtion 3 | Po you curreatly hawe an opersticmal posl fadlity and wich 1o crass capaitty, which may incude anclosing the
pool, bo swve mors pasple?

& ¥ oc, plaese duseribe the work necassary to nchiows your Joals, an sppecadinata cant, and sntic pted Incroses In copmity.
No, Scharmctady County ead its partnars do not heve an ope:stonal pool Gaciiny.

Quasiiond | ¥ your viveady heve an spsmbonsl pool Taellity, daserila i ovrrel iabrtesiante snd epeations] cosis for the pool
Mﬁvdhmdﬁlmﬁrqﬂ oparatisas ned wilrenynm.

Sehanactady County and lis pariners do wet have am opentionsl pee! ladliey,

Quastien | if yiu o et cursently have an o porafions! poo] futiily ut are intesestad In canstruciing one. plaase describe yeur
e Yo fund @npeing stifing epetetions and mplntezance Ince the Eacity b consbocted.

The Innciation of this preject Ix tooted in the Rctthet it il be & yesr-round mol-uss faciRy that wil meat sevesl conwrumity needs
tarough 1 diverse ermy of artivitie. This aiso positions 1t wob 16 sccsss vadous seurees of rewss. Capital Region Agurtic Gesther whi
oprrate On fciity, which wik be oumed by Schensctedy Gounty, Any futuss profits above the expansas dartved frol te cpgraticn of
tha Eacily will be decioated 10 the fubure capital naads within the beilding snd property, SUNY Seiensctady wlll emeln & by pariner a3
the facilty bact:vies operstions. Caphal Regian Aquade Catsiar s 2 5013 aongrofk orantartion with a growing presece In e
segion. The oeganimiions' snticipeted operiting budget includes reveras intheSorm of day pesses snd snesbendiips, fecs for sarsing
fzsons, a5 well 25 rantal foez pald by competitive aquallc haams snd reiatad everis. Rantal faes patd by COMMUREY DrgRcizpticns, hich
26t YMOA, and Boys sns Gl i, who wEl uss the caster for thelr own prograing asst health oare piodden who will provide
equatic tharapy, - another form of revanus. Lama scals competive agutic events il biing revenue from reglanal and radional
arpanimtions, toparete sponecrthips and & peefemed hotel pragrm. The crpaniation sinedy hes praliminery commitmants from 10
seglonal end raiiot organizations interested in using the centet, nelodding USA Swim Clubs, Adirondack Swiowning District, a2 Spocis)
Olymyiles, Anciery mnvicas In the forms of concession sales, pro shop entaly, and dry space mnsale round out epected reverue sourtes,
Addionn] opportunities fior revenie wiil come fom Crpital Ragion Aquatie Canter's partnarships with Schanectady Cotinty and SUNY
Schenaiady. These povinenhips wif ampand the vee of the lacilfy t polentially bckude additiona! pewons of revenue,

Guestien § | Descrfor your plas for staffing the publie cximming Endity Indiding, but net Erdtad te, Maguarcy and ewi:

wmummmhmmmmmmmmmhtmwmh
fod by en Aquiis Execufive Director, with e Aasisbut {n the Disecton whe wdki be meponsiliz or humn revoveces and develspmend.
Qver adiministrative stalf will Incinde a bookks s ifios mamper and a Facliiy/Zvarts Managar 53¢ malosenmse steff, Thiop
Eanag ey will ovrses variaus facets of dally acivies, including Mogusnding and salety; and instruction. Part-Gme Wegusids and
instructrs Will repert to these sndgess, Front desk visff and & part-iros concasionalre round cut the staffing plan. The lest twe
manttsof espmuicton will inckide & eoramislonieg peiod for the bulding, duting which sl wit wevd to be on-land to ke sbout
mechanics! systems for the buliding and pools. AddiionaBy; cactain key sitf will be inwofved In the pre-pianning forthe programs and
operation of the ciily. Scheneciacly County hi recantly Trvasted ARPA fnding into the saia of the Dusnashung YMCK 1o & private
Irormstraent prove. Pact of e public besvafits agranrses? plren b the counly k tia priviskn t hold Negeeed tralning for mgional
pertners. Duriny the constauctian phase of the Capital Regioh Aquetie Center bidiing, Wiagoards can ba trebaad whila constrisation
happening 4 the Dusnesburp site, Thit means an dayone of the Capitel Region Aqutic Center opering [Heguesds wi ba avatiable to
work.

Qurastion 7 | Do you clurys (Ar planvs Shargw) 8 fo0 10 Suhn? Fov swin leesans? For we of ocken? Avy othir ws fow, incinding
parking fees or jark ncesss foact

Capits! Reglon Aquatic Oanter glans to chame fees o swim bn the form of dey pessss and mamberships. It i} alse charge fous for swim
lessors smd diy specy rental, Howsver, o remain secessihi0 10 al communhy residets, the orgemization plans 1o ober fae and Reciged
coRt aecest o the fecity aod will parior with businesss, other ouysnizations, snd philanthmplsts who xre insereted In covaring cotts
Tor swiin lesions and other aquatic sctivities for residents who ars from low-incoms housshaldy or ane repasontative of Ladersesrved
populstions, The orpanization doas not plan to charge parking fess,

Questien § | Is your svisting or planned swiaming fadiky sxcemible by mibic tramspartation?

Yoo this COTA Gatowey Mobiity Hub k juct stepe sway from the proposed Capital Reglon Aquutic Conter site, I |5 & firstckits-Kind,
trRnat-specific Tanxs anet thet will sccommbdats ap to 10 trnslt eottes But trevems the enfine Caplial Distict, Including COTAT: Ned
Lina BAT, & parked Cor Share o s, and COPHEP bicycles. COTAS rans portation opportundtier provkis dict connections to Albany,
Sarwtogaand Troy, The lacliy will a0 be supportad by CDTAYS Universal Aocess progsam snauring ricer malbity theougtout the segion

Eoatilank E ]
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In amticiposion of incresuad denmind for stude s und the local restdants who wish to take swim lessons s particigate in aquatics, s
woll po mecidants who will become ampleyem st axd help opesate the facilly.

Quaation 9§ Do you er do you plan 16 reguive membarship for individunts t Bossm yaur swvbntiing Tecits?

Metnbesships will b smatlehla kit not requsnect, Pay prsses wil wiso be svsiiellc, Szholsrstips and reduced co3t memberships and dey
ngmnmvmmmmmmmemmwmwm
PORY

Guestion 1 | Would yoube opan to aliowing sl murnbers of the pubiic to uifles your simmbg faciity?

.:-;ﬂ-:inlhmmmhw&nmn She pushil, ar subsldy raquired e provide aectus e
e

This partenhip betwesn Schenectady Courty, Cagite] Region Aquatic Centes. 4nd SUNY Schanactady estarvors to crewte & Eselilty that
wiltbe 2 commurity rescunce and guthwiing space where all crembers of $he comnumity an acoass sctivies which reduts deowning and
Incresss hesth ynd weilbeing, Capial Raglon Aquatic Centes Is devaloping b swded that encoursges comnamariy<pile was of B TaclEry,
wspedsiy iargeting thoss popiadans whio are leest Nly t have svieming sidlls, opporunites for gl ensrcise, end Broess to
poaitive sockal sctvitios. Thoss popadations inclue reskents of dissdvamaged neighberhands wirs as lesc Baly to bews sianiing kil
and rwoce Farly to experdtnte hoaith conditions that ain be mitigeied by vegulir exerciss, as wsll 1 pacpls who ary dificsnily phiad,
such g5 chikiren with Autiem and vebenans with diszhiRio, who #re Dften lelt out o apporiurdties for physicl aclivity, The Aquatic
Conttor hes slesady lemttiad sevun] Incad busTnastas andd phllanfiunpists who want to cover tha costy of subsidies thet will provids fee
or reduced-oost sooess to e faciity.

Question 1 [ H the Blate warn to offer s matehing gracd program fo st with the cepital costs of constructing andfor
renovating & pob] fat iy, would you ba intermsbed i apgiplngt

& Why orwihy not?
b How imaxch of & sl oty shars weoutd you consider to by ressonable? Plaam provids s a perosatage.
e Daseribe the carts St yeo would pay for wing grant fmndiog.

Yoz, Schenaciady Coority and Hs pariners woukd spely for & instching grant progsm offered by the State to eover a portion of the aipial
costs to busid its faciBty. Though Capital Raglon Aquutic Catar has sfnsdy salsed more then ha'¥ of the $41 miion ruired for
constructon, comprised of pubile grants, private donations, end sete and locai funding, the parmers 2l nend sddiiona! Arnding to
bresk proued oo the project A NY SWIVS grant from the Rate wiid dose the gap and allow the partnars to bulid iks facity. A locdl
mateh share &F 505 wixiid be raescaable.

Quastion 12 | Have yon swlisites whether any sdditfons’ pacreit sr equind o oparste » tesparry or permenent Taciiig?
Pvn deverdibe.
Yes, the parmeriip has dantiiad that pamits from the State e locsl gevemment re requivad to opeste & permansnt Meiliy. Ths
Inttacies & Poc] Operator Cartificate from the NYS Department of Healih,
Ruuticn 13 | Do you heve Inserest In seecroing. sperating sl malntaining e cenpornry, moumbly, or "pepup” poo) nalitty In
YUY commymity?

& [fsn, plssve duseriby the teenporary pool Facility, (aciuding aecibey physten! serls & stdetre baatih sl safety.

b. o, would yeu chanye o fad o gutkn or sny ether fes?

Sthenactsdy Cownty, SUNY Schenactady, sad Cophat Maglon Aquotic Centar erw nof interestad In grocuing, opemting, snd malntsining
abmponry, moubis, o ‘popup” pool diity.

Cgrestion 74 | Do you sowor de you infend 0 Sartesr with sther groups to cpamde o malntiin g psol fetliy?

Schanactady Cousty, in parinership with SUNY Schenackady and Cepfial Reglon Aqualic Canter, plans b eansiuct & naw pool facily oo
land birnad by the County b trust for SUNY Schenectady:. Caplial Ragion Aquatic Cantar will epeiste the comploted faciity and devslop
pertnaxshizs with other entities 0 help with operstions end maimenanca of the faciifty, & has siready idantifiad focal businesses and
phitantirepists who Will und varous sopects of opsrwtions, such &3 e end reduped-cost swimrning lesstns and ancew to the prool.

Question 15 | Do you now o F de Yool (stans 45 aperate ban to snim proprame st » peol tudity?

Capital Reglon Aquatic Center's mission Intlpcies goals 0 asduce drowrdng denths snd Incremse comminity bealth. Therefons, it
bsolibely intends fo aperate lesm-io-suim programs for hath chiidren and adults ot 85 poal faclity. Ratnbrehipe with hoea! schools snd
o phin forsubsidiad swim lassons wiil afiow the Aqualic Canter i teach 1,200 chifdren 10 swim sach yaar, Including thosa wht cart
afford tw cost of swim lessans. The orgimtion will leverage mirting resources o fund subaldized swimming lescons; puch o= USA

wboutunk M
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Aigze. =Py Respondes

Swimyaiags Wake » Spissh” program whish provides palmening lessans to chilldosn, and LS Matters Swisening's kemto-ewim
inftistives for sdults, It will also partner with local businezsas and philanthraplets to safse funds thet will cover subsiding For swing Jeisone,
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SCHENECTADY COUNTY'’S RESOLUTION

208



Sponsored by the Committee on Rules:

A RESOLUTION AUTHORIZING THE COUNTY MANAGER TO
ENTER INTO A PRELIMINARY AGREEMENT WITH SUNY
SCHENECTADY AND ADIRONDACK AQUATIC CENTER FOR
THE CONSTRUCTION AND OPERATION OF AN AQUATIC
CENTER

BE IT ENACTED, by the Legislature of the County of Schensctady, as
follows:

WHEREAS, the County Attorney by memorandum dated May 9, 2024
recommends that Schenectady County enter into a preliminary agreement
with SUNY Schenectady and Adirondack Aquatic Center (a not-for profit
corporation) regarding the operation and construction of an Aquatic Center
on land owned by Schenectady County; and

WHEREAS, the County Attorney advises that the proposed Aquatic Center
will be 80,000+/- square feet that will be constructed on County-owned land
that is adjacent to SUNY Schenectady; and

WHEREAS, the County Attorney further advises that the most recent
estimate for the construction of the Aquatic Center is $41,731,551.00; and

WHEREAS, the County Attorney further advises that there are three
primary :sources for funding of this project:

. The State University of New York provides fifly percent (50%) of
fundmg of the cost of SUNY Schenectady construction projects;

2. The Adirondack Aquatic Center has raised $21.5 million forthis
project; and
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R 108-24

3. Schenectady County will provide $5 million, and any other
additional funds necessary for the final fifty percent match; and

WHEREAS, the County Attorney further advises that the County will be
regponsible for the construction of the Aquatic Center, including all phases
of design architecture and engineering after consultation and agreement with
SUNY Schenectady and the Adirondack Aquatic Center; and

WHEREAS, the County Attorney further advises that upon completion of
construction of the Aquatic Center the County will own the facility in trust
for SUNY Schenectady; and

WHEREAS, the County Attorney furtheradvisesthatthe Aquatic Center
will be operated by SUNY Schenectady; and

WHEREAS, the County Attorney further advises that a newly created
Aquatic Center Qversight Advisory Board comprised of seven members will
make recommendations for the operation of the Aquatic Center;

and

WHEREAS, the County Manager by memorendum dated May 10, 2024
recommends that Schenectady County enter into the aforesaid Preliminary
Agreement for the operation and construction of an Aquatic Center on land
owned by Schenectady County; now, therefore be it

RESOLVED, that the County Manager be and he hereby is authorized, after
approval of the County Attorney as to form and content, to negotiate and to
execute a Preliminary Agreement with SUNY Schenectady and Adirondack
Aquatic Center consistent with the provisions of this Resolntion.
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43024 Reported from: the Commites on Redes (R31)

3142024 A@ndbm Connty Legisiaturs )

Ayes; 10.9813 (Constentine, Fieids, Cutts, Hess, Hughes, Jasenald, Ostrelioh,
Fatierne, Pratt, Samual, Vellano)

Rays: 05112 (Cuomo)
Absaf: 20530 (Frisonl, Ruzzs)
Abstaim  0,0000

Buoused:  1,0545 (MoGil)

R — - ——— —
STATE OF REW YORK ;
Coomty of Scheniectady |

T baive compared the preosding sopy with o oriine! resofi on adoptad
by the Scheneotady Comnty @mﬁaﬂ@hﬂ&!&ﬂ%%mﬂohﬂﬁs
mc?g&MBchmmmwhamwmmum

WITNESS mmmm&m&mwmmgzmm
Mmm@mﬁﬁsmm&mmmmw-rm

Sdmeudycomgrl.m
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SCHENECTADY COUNTY COMMUNITY
COLLEGE’S RESOLUTION
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RESOLUTION #
MAY

A RESOLUTION AUTHORIZING THE PRESIDENT OF SUNY
SCHENECTADY TO ENTER INTO A PRELIMINARY
AGREEMENT WITH SCHENECTADY COUNTY AND

ADIRONDACK AQUATIC CENTER FOR THE CONSTRUCTION
AND OPERATION OF AN AQUATIC CENTER

WHEREAS, the SUNY Schenectady President by memorandum dated May
9, 2024 recommends that Schenectady County enter into a preliminary
agreement with Schenectady County and Adirondack Aquatic Center (a not-
for profit corporation) regarding the operation and construction of an
Aquatic Center on land owned by Schenectady County; and

WHEREAS, the President advises that the proposed Aquatic Center will be
80,000+/- square feet that will be constructed on County-ownex land that is
adjacent to the Student Housing; and

WHEREAS, the most recent estimate for the construction of the Aquatic
Center is $41,731,551.00; and

WHEREAS, there are three primary sources for funding of this project:

1. The State University of New York provides fifty percent (50%) of
the eligible finding of the cost of SUNY Schenectady construction
projects;

2. The Adirondack Aqusatic Center has raised $21.5 million for this
project; and

3. Schenectady County will provide $5 million, and any other
additional funds necessary for the final fifty percent match; and

WHEREAS, the SUNY Schenectady President further advises that the
County will be responsible for the construction’of the Aquatic Center,
including all phases of design architecture and engineering aftet consultation
and agreement with SUNY Schenectady and the Adirondack Aquatic
Center; and
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WHEREAS, upon completion of construction of the Aquatic Center the
County will own the facility in trust for SUNY Schenectady; and

WHEREAS, the Aquatic Center will be operated by SUNY Schenectady ;
and

WHEREAS, the SUNY Schenectady President advises that a newly created
Aquatic Center Oversight Advisory Board comprised of seven members will
advise and make recommendaiions on the operation of the Aquatic Center;
and

WHEREAS, the SUNY Schenectady President recommends that
Schenectady Board of Trustees enter into the aforesaid Preliminary
Agreement for the operation and construction of an Aquatic Center on land
owned by Schenectady County; now, therefore be it

RESOLVED, that the SUNY Schenectady President be and he hereby is
authorized to negotiate and to execute a Preliminary Agreement with
Schenectady County and Adirondack Aquatic Center consistent with the
provisions of this Resolution.

ADDENDUM

Board Members of the Adirondack Aquatic Center
Xara Haraden

Mike Relyea

Sara Gregory

Laura Davis

Vince Versaci

JefT Frankel

Taylor Slone
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Schenectady County Legislature

Committee on Health, Housing and Human Services
Hon. Michelle Ostrelich, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE:  August 30, 2024
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT:COMMITTEE AGENDA
Committee on Health, Housing and Human Services
Honorable Michelle Ostrelich, Chair
Tuesday, September 3, 2024 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsor

HHHS 22 A RESOLUTION REGARDING THE Legislator Ostrelich
ACCEPTANCE OF MONIES FROM THE
NYS OFFICE OF MENTAL HEALTH

HHHS 23 A RESOLUTION TO ACCEPT MONIES Legislator Ostrelich
FROM THE NYS OFFICE OF CHILDREN
AND FAMILY SERVICES FOR THE
SUPPORT OF THE SCHENECTADY
COUNTY CHILD ADVOCACY CENTER

Thursday, August 29, 2024 Page 1 of 1
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LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Health, Housing and Human Services
Dual Reference: Ways and Means

Initiative: HHHS 22

Title of Proposed Resolution:

A RESOLUTION REGARDING THE ACCEPTANCE OF MONIES FROM THE NYS OFFICE OF
MENTAIL HEALTH

Purpose and General Idea:
Provides Authorization to Accept Funding from the NYS Office of Mental Health.
Summary of Specific Provisions:

Authorizes the acceptance of $102,758 in funding from the NYS Office of Mental Health (OMH) to
support the cost-of-living adjustments (COLA).

Effects Upon Present Law:

The Department of Finance provides the following amendment to the 2024 Operating Budget to accept an additional cost
of living adjustment to state aid funding through the NYS Office of Mental Health.

Increase Expense Code By:

A544322.400601 Case Mgt Services-Adults $67,323
A544322.400604 Residential Services-Adults $3.217
AS544322.400605 Vocational Services-Adults $5,570
A544322.400606 Community Support Prog-Adults $11,284
A544322.400607 Case Mgt Services-Child & Youth $6,483
A544322.400610 Vocational Services-Child/Y outh $2,033
A3544322.400611 Community Support Sves-Child/Youth $6,842
Increase Revenue Code By:

A34322.349001 Mental Health Services $87.394
A34322.349006 Mental Health Services-Child & Youth $15,358
A34310.349007 Mental Health Services-Admin $8,936

Decrease Use of Surplus By:
A599  Surplus Appropriation 58,936

I recommend that this budget amendment be presented to the Schenectady County Legislature for consideration.
Justification:

Keith Brown, Public Health Director, indicates the funding would impact the Office of Community Services
Administration, the Bethesda House, Capital District YMCA, Ellis Hospital, Mohawk Opportunities, Northeast
Parent & Child Society, Parsons Child & Family Center, Rehabilitation Support Services, and The Unity House.

Sponsor: Legislator Ostrelich
Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: (518) 388-4355
FaX: (518) 388-4590

To: Honorable Chairperson and Members xﬂhe Legislature
1

From: Rory Fluman, County Manager /‘? “| ,

CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature

Keith Brown, Public Health Director

Jaclyn Falotico, Commissioner of Finance
Date: August 30, 2024

RE: Authorization to Accept Funding from the NYS Office of Mental Health

Attached is a memorandum from Keith Brown, Public Health Director, requesting authorization
to accept funding from the NYS Office of Mental Health in the amount of $102,752. As Mr.
Brown indicates, it will go towards cost-of-living adjustments.

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, details the
necessary budget amendment.

I recommend your approval.
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SCHENECTADY COUNTY

PUBLIC HEALTH SERVICES
INTERQFFICE MEMO
TO: Rory Fluman, County Manager
FROM: Keith Brown, Public Health Director
RE: Legislative Action — August 2024 Legislative Meeting
Requesting Legislative Approval to accept funding from NYS OMH
CC: Jennifer Bargy, Deputy County Manager
Jaclyn Falotico, Commissioner of Finance
DATE: 8/30/2024
Dear Rory,

The Schenectady County Public Health Services Office of Community Services has been notified by NYS
Office of Mental Health (OMH) of an increase of $102,752.00 in state aid to support cost of living adjustments.

The increase in funding from this state aid impacts the Office of Community Services Administration Bethesda
House, Capital District YMCA, Ellis Hospital, Mohawk Opportunities, Northeast Parent and Child Society,
Parsons Child & Family Center, Rehabilitation Support Services, and Unity House.

This funding increase affects the following programs:

A544322.400601 (Case Management Services - Adults) $ 67,323
A544322.400604 (Residential Services - Adults) $3,217
A544322 400605 (Vocational Services - Adults) $ 5,570
A544322.400606 (Community Support Programs - Adults) $11,284
A544322.400607 (Case Management Services - Children & Youth) $ 6.483
A544322.400610 {Vocational Services - Children & Youth) $2,033

A544322.400611 (Community Support Services - Children & Youth) $ 6,842

[ am requesting that the Legislature approve the modification of the 2024 budget to accept these funds. Thank
you for your assistance with this request.

Sincerely,

Keith Brown, MPH
Public Health Director
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County of Schenectady
620 State Street, 3 Fioor,

Schenectady, N. Y.
{518) 388-4260
(518) 388-4248 Fax

12305 County Finance

Rory Fluman, County Manager
Jaclyn Falotico, Commissioner of Finance ﬂ

August 29, 2024

Budget Amendment - NYS Office of Mental Health State Aid Adjustment

The Department of Finance provides the following amendment to the 2024 Operating Budget to

.

acecept additional cost of living adjustment to state aid funding through the NYS Office of Mental

Health.
Increase Expense Code Bv:
A544322 400601 Case Mgt Services-Adults $67,323
A544322.400604 Residential Services-Adults $3,217
A544322.400605 Vocational Services-Adulis $5,570
A544322 400606 Community Support Prog-Adults $11,284
A544322.400607 Case Mgt Services-Child & Youth $6,483
A544322.400610 Vocational Services-Child/Youth $2,033
A544322.400611 Community Support Sves-Child/Youth $6,842
Increase Revenue Code Bv:
A34322.349001 Mental Health Services $87,394
A34322.349006 Mental Health Services-Chld & Youth $15,358
A34310.349007 Mental Health Services-Admin $8,936
Decrease Use of Surplus By:
A.599 Surplus Appropriation $8,936
I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.
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LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Health, Housing and Human Services
Dual Reference: Ways and Means

Initiative: HHHS 23

Title of Proposed Resolution:

A RESOLUTION TO ACCEPT MONIES FROM THE NYS OFFICE OF CHILDREN AND FAMILY
SERVICES FOR THE SUPPORT OF THE SCHENECTADY COUNTY CHILD ADVOCACY
CENTER

Purpose and General Idea:

Provides Authorization to Accept Funding from the NYS Office of Children and Family Services for the
Child Advocacy Center,

Summary of Specific Provisions:

Authorizes the acceptance of funding of $50,000 from the NYS Office of Children and Family Services
for the Child Advocacy Center (CAC). This funding can be used on stipulated expenses incurred in the
period beginning April 1, 2024 and ending March 31, 2025.

Effects Upon Present Law:

The Department of Finance provides the following amendment to the 2024 Operating Budget to
accommodate additional funding from the New York State Office of Children and Family Services for a

Legislative Initiative Grant.

Create/Increase Appropriation Code By:
A541165.415079 NYS/OCFS Legislative Initiative Grant $50,000

Create/Increase Revenue Code Bv:
A31165.338979NYS/OCFS Legislative Initiative Grant $50,000

I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.

Justification:

Robert M. Carney, District Attorney, indicates that Assemblyman Phil Steck continues to support the
work of the Child Advocacy Center and has provided funding to the District Attorney’s Office in the
amount of $50,000. The intended use of this funding will be for staff trammg, supplies, material, and

equipment for the CAC’s mental health and victim advocacy programs.

Sponsor: Legislator Ostrelich
Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: {518} 388-4355
Fax: [518) 388-4590

To: Honorable Chairperson and Members

From: Rory Fluman, County Manager ~

CC: Geoffrey T. Hall, Clerk of the Legislature
Alissa Foster, Deputy Clerk of the Legislature
Robert Carney, District Attorney
Jaclyn Falotico, Commissioner of Finance

Date: August 30,2024

RE: Authorization to Accept Funding from the NYS Office of Children and Family
Services for the Child Advocacy Center

Attached is a memorandum from Robert Carney, District Attorney, requesting authorization to
accept funding from the NYS Office of Children and Family Services in the amount of $50,000
for the Child Advocacy Center (CAC). As Mr. Camney indicates, this funding fund trainings,
supplies, material, and equipment for the CAC’s mental health and victim advocacy programs.

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, details the
necessary budget amendments.

1 recommend your approval,
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County of Schenectady
Office of the District Attorney

MEMORANDUM

TO: Rory Fluman, County Manager
Gary Hughes, Chair, County Legislature
Jaclyn Falotico, Commissioner of Finance

FROM: Robert M. Carney, District Attoney” e

DATE: August 16, 2024

SUBJECT: Acceptance of new legislative initiative from Assemblyman
Phil Steck

ks 3 sk s ke 2k ke ok ke o o o 30 5o ook ko ook 28 e o e b o ok a8 ke o oo st o ke ol ol o ol e o o e skl s ek e e e ol o o o o o R OB

Assemblyman Phil Steck continues to support our Child Advocacy Center and
has provided us a new member item in the amount of $50,000 to be administered by
the Office of Children and Family Services. The period of this grant will run during
the current State fiscal year from April 1, 2024, to March 31, 2025. CAC Director
Susan Casey has advised me that the attached paperwork formally awarding this
grant is being amended to define the purpose of the grant will be “for training,
suppies, material, and equipment relative to the CAC’s mental health and victim
advocacy programs,” We are currently developing a spending plan for these finds

but since we are already almost 5 months past the start date to spend this grant, we
should accept it now.

I thank Assemblyman Steck for his generous and ongoing support and ask you
to accept this grant.

dh
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SFY 2024-2025 LEGISLATIVE INITIATIVE FORM

Legsl Name, Addrese, and Telaphone Number:

SCHENECTADY COUNTY CHILD ADVOCACY CENTER, OFFICE OF
SCHENECTADY COUNTY DISTRICT ATTORNEY
388 BROADWAY

SCHENEGTADY, NY 12305
(518) 388-4615

Project Title:
TRAINING FOR PROGRAMS

Amount of Leglslative Inltiatives Funded for SEY 2024.2525:
$50,000

Purpose of Project:

FUNDS WILL BE USED TO PROVIDE TRAINING FOR THE VICTIM ADVOCACY
AND MENTAL HEALTH COMPONENTS OF THIS PROGRAM.

Projact Direstor:

SUSAN B. CASEY
SUSAN.CASEY@SCHENECTADYCOUNTY.COM

Requestad By:
STECK

Hame of Adminlstering State Agency:
OFFIGE OF CHILDREN AND FAMILY SERVICES

Received
OCFS
07/47/2024

Chaptor 53 of the Lawse of 2024, page 462, lingy 321
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Office of Children
and Family Services

)
=

KATHY HOCHUL DAMIA HARRIS-MADDEN, Ed.D., MBA, M.S.
Governer Commissioner

August 5, 2024

Susan Casey

Schenectady County Child Advocacy Center, Office of the Schenectady County District Attorney
386 Broadway

Schenectady, NY 12305

Dear Susan Casey:

Congratulations! The New York State [egislature has established a Legislative Grant in the 2024-2025 Stste
Budget for your Agency fo be administered by the New York State Office of Children and Family Services

(OCFS). The award will become final upan funding approval and your successful completion of the contract
process,

Your staff must work with OCFS {o complete the contract development and exscution process. Please keap the
following things in mind ae you procesd:

* Koep this letter for reference. it provides important informetion you will need and contact information
for the OCFS staff who will assist you. Please share It with anyone in your organization who will be
working on contract development,

= Ifyour grant ie over $60,000, once contract development is complefe, the contract must be approved by
the Office of the New York State Comptroliar {O8C} and finalized by OCFS. It will then be “fully
executed” and you can begin to submit claims against the grart. A contract spprovel [etter with
instructions to start the claiming process will be sent when this has occurred.

» QCFS does NOT expect you to begin providing servicss without this contract being fully exacuted, If you
choose 16 do so, you run the risk of incurring expenses that OCF8 may not He sble o pay. i you have
any questions about this, pleass contact your OCFS Contract Manager listed at the and of thie document.

Award Information

Please note that your grant cannot be claimad against until your contract Is successfully devsloped and approved
(as described above). Hers is your coniract award information:

Contract Number: T™M12279 Award Number:  LAS072
Earliest Date to Start:  April 1, 2024

Total Contract Value:  $50000
Contract Dye Date

Cur goal Ie to have a fully executad contract to meet prompt contracting deadlines. To accomplish this, you will
ke given 30 calendar daye to develop your contract and work with OCFS steffte make any neaded refinements.
If you do not submit all reuired documents within 30 daya, OCFS will be unable to complate the contract process
and your contract approval will be delayed.

§2 Washington Street, Renassiser, NY 12144 | (333} 791-2741 [oc.ny.gov
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A copy of the Leglslative Initiative Form including the purpose of the grant is attached for your use,

» Begin the contract development process immediately. The contract application and directions are
avallable on the OCFS website at hitps: focts.nv.c gin/eontracts/arants

* The contract tarm for this award must inoluds the time hecessary to camplete the program/project
#nd expend the award funds.

*  Please pay special attention 1o all requirements in the Application Package; a checklist fe included at the
end of the Application Package.

¢ ‘The completed, signed and notarized application package submitted to OCFS must be in paper
form with original signatures.

+ When submiting your Agency's application package, be sure to include 2 valid email address
through which your OCFS Contract Manager can communicate with your Agaricy. The completed

application package should be malled to:
NYS8 Office of Children and Family S8ervices

Leglsistive Grants Administration Unit

§2 Washington Street - S8outh Bullding, Room 202
Renaselacr, NY 12144

QCFES Contacts

if yous have any questions regarding the contract development procese, please feel free to contact your assigned
Contract Menager, Vinesrza Phslps ut 518-488-5302, or via email at vincenza.phelps@ocfs.ny gov. Please
have tha contract ang award number avallable when calling for assistance. For genisral quantions regarding this
award, call the Contracting Helpling at 1-833-791-2741. Pisase havs this letter In front of you when ocalling.

Ageln, congratulgtians on your award. We look forward 16 working with vou,

Sincerely,

Lpféw_m &W

Sharon Devine
Deputy Commiasioner for Administration-Finarce

Ce: Damia Harris-Madden, Ed.D., MBA, M.5.
Commissaloner

Ensissures

52 Washington Struel, Renaseiser, NY 12144 | (833) 7912744 | oofe ny.gav
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County of Schenectady
620 State Street, 3™ Floor,

Schenectady, N. Y. 12305 County Finance
(518) 388-4260
(518) 365-4248 Fax

Memo

TO: Rory Fluman, County Manager

FROM; Jaclyn Falotico, Commissioner of Finance §¥

DATE: August 29, 2024

SUBJECT: Budget Amendment — District Attomey NYS OCFS Legislative Initiative

The Department of Finance provides the following amendment to the 2024 Operating Budget to
accommodate additional funding from New York State Office of Children and Family Services for
a Legislative Initiative Grant.

) ion By:
A541165.415079 NYS/OCFS Legislative Initiative Grant $50,000

Create/Increase Revenue Code By:
A31165.338979 NYS/OCFES Legislative Initiative Grant $50,000

I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration,
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Schenectady County Legislature

Committee on Labor and Civil Service

Hon. Pete Frisoni, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: August 30, 2024
TO: Honorable Schenectady County Legislators

FROM: Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Labor and Civil Service
Honorable Pete Frisoni, Chair
Tuesday, September 3, 2024 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsor

LCS 21 A RESOLUTION TO CREATE AND Legislator Frisoni
ELIMINATE CERTAIN POSITIONS AT
THE SCHENECTADY COUNTY PUBLIC
LIBRARY

LCS 22 A RESOLUTION CONFIRMING THE Legislator Frisoni
APPOINTMENT OF A PERSON TO THE
POSITION OF DIRECTOR OF THE
SCHENECTADY JOB TRAINING
AGENCY

Friday, August 30, 2024 Page 1 of 1
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LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Labor and Civil Service
Dual Reference: Ways and Means
Initiative: LCS 21

Title of Proposed Resolution:

A RESOLUTION TO CREATE AND ELIMINATE CERTAIN POSITIONS AT THE SCHENECTADY
COUNTY PUBLIC LIBRARY

Purpose and General Idea:
Provides Authorization to Eliminate and Create Positions at the Schenectady County Library.
Summary of Specific Provisions:

Authorizes the elimination of the positions of Librarian IV (CSEA Grade 20) and Librarian ITI (CSEA
Grade 18) and the creation of two (2) positions of Librarian [ (CSEA Grade 15).

Effects Upon Present Law:
The Department of Finance provides the following amendment to the 2024 Operating Budget to support the
proposed Library personnel changes. This change will replace one vacant Librarian IV and one vacant

Librarian I1I with two Librarian I position.

Increase Expense Code By:

L517410,_01607 Librarian I (Increase by 2) $35,626
L517410.132400 Vacation $15,127
Decrease Expense Code By:

L517410. 01266 Librarian III (Decrease by 1) $24,694
L517410. 01459 Librarian 1V (Decrease by 1) $41,341
L517410.130000 Longevity 56,362

Decrease Use of Fund Balance
L.599 Appropriated Fund Balance $21,644

[ recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.

Justification:
Charity Thorne, Exccutive Director of Schencctady County Public Library indicates, that the creation of
more entry-level positions will help facilitate the Library’s new initiative to expand the hours at the

library starting in September without compromising the current library’s services.

Sponsor: Legislator Frisoni
Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEw YORK 12305

TELEPHONE: [518) 388-4355
Fax: (518) 388-4590

To: Honorable Chairperson and Members e Legislature
From: Rory Fluman, County Manager \
CcC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature

Charity Thorne, Executive Director of Schenectady County Public Library
Jaclyn Falotico, Commissioner of Finance

Joe McQueen, Director of Human Resources

Date: August 30, 2024
RE: Authorization to Eliminate and Create Positions at the Schenectady County
Library

Attached is a memorandum Charity Thorne, Executive Director of Schenectady County Public
Library, requesting authorization to eliminate the positions of Librarian IV (CSEA Grade 20) and
Librarian ITT (CSEA Grade 18) and create two {2) positions of Librarian 1 (CSEA Grade 15). As
Ms. Thorne indicates, creating more entry level positions will help facilitate the Library’s new
initiative to expand the hours at the library starting in September without compromising the
library’s services.

The attached memoranda from Jaclyn Falotico, Commissioner of Finance, and Joe McQueen,
Director of Human Resources, detail the actions necessary to create the position.

I recommend your approval.
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R SCPL .

Schenectady County Public Liorary

Memo

Date: August 21, 2024
To: Rory Fluman, County Manager
From: Charity Thorne, Executive Director of Schenectady County Public Library

Re: Budget Amendment Request

Request: Convert full-time Librarian IV position {Grade 20, Step 6) to a full-time Librarian | position (Grade 15,
Step 1).

Reguest: Convert full-time Librarian Ili position (Grade 18, Step 6) to a full-time Librarian | position [Grade 15,
Step 1}.

The continuous review of the library personnel needs and classification review through the Human Resources
and Civil Service Department determined a priority is recruiting entry levei positions and continue to
strengthen our library workforce. The posting for a full-time Librarian | attracted several qualified candidates
and through the continuous recruitment process there are some potential internal candidates that may have a
promotional opportunity. With the expansion of library hours in September filling these positions will help
facilitate this initiative and continue to further library services through customer service, collection
development, programming, and outreach.

99 Clinton Street = Schenectady, NY 12305
518.388.4500 » www.scpl.org




County of Schenectady
620 State Street, 3™ Floor,

Schenectady, N. Y. 12305 County Finance

(518) 388-4260
(518) 388-4248 Fax

TO: Rory Fluman, County Manager

FROM: Jaclyn Falotico, Commissioner of Finance §¢
DATE: August 29, 2024

SUBJECT: Budget Amendment - Library Personnel Staffing

The Department of Finance provides the following amendment to the 2024 Operating Budget to
support the proposed Library personnel changes. This change will replace one vacant Librarian IV

and one vacant Librarian III with two Librarian I positions.

Increase Expense Code By:

L517410._01607 Librarian I (Increase by 2)
L517410.132400 Vacation

Decrease Expense Code By;

L517410._01266 Librarian I (Decrease by 1)
L517410._01459 Librarian IV (Decrease by 1)
L517410.130000 Longevity

Decrease Use of Fund Balance
L.599 Appropriated Fund Balance

$35,626
$15,127

$24,694
$41,341
$6,362

$21,644

I recommend that this budget amendment be presented to the Schenectady County Legislature for

consideration.
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Department of
Human Resources
Memo

To:  Rory Fluman, County Manager
From: Joe McQueen, Director of Human Resources

Date:  August 28, 2024
Re:  Elimination and Creation of Positions in the County Library System

The Schenectady County Public Library System has requested the elimination of & Librarian
IV position and a Librarian Il position and the creation two Librarian I positions.

I recommend the creation of two Librarian I positions at a CSEA Grade 15,
No additional action is necessary by the Civil Service Commission.
Thank you.
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LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Labor and Civil Service
Dual Reference:

Initiative: LCS 22

Title of Proposed Resolution:

A RESOLUTION CONFIRMING THE APPOINTMENT OF A PERSON TO THE POSITION
OF DIRECTOR OF THE SCHENECTADY JOB TRAINING AGENCY

Purpose and General Idea:

Confirms the Appointment of Sara Canfield to the Position of Director of the Schenectady
County Job Training Agency.

Summary of Specific Provisions:

Authorizes Sara Canfield's appointment to Director of Schenectady County Job Training
Agency, effective Monday, September 16, 2024,

Effects Upon Present Law:
none.
Justification:

Before joining the County’s workforce, Ms. Canfield worked at Schenectady ARC, now known
as Liberty ARC, where she held a number of roles from 2002 until 2017. During that period, she
was a program director, a Medicaid service coordinator, and eventually a senior treatment
coordinator, She provided support for individuals with intellectual disabilities, supervised her
department, developed service plans, and executed clinician-developed treatment plans. Ms.
Canfield then joined the Schenectady County Job Training Agency in 2017 as an employment
and training counselor, providing counseling and vocational guidance to those in the
department’s various job training programs. She then became the senior employment and
training counselor which allowed her to develop and strengthen partnerships within the
community that would benefit Career Center customers. Ms. Canfield would eventually become
the agency’s Principal Employment and training Counselor. In that role, she supervised the
Employment & Training department, developed the Schenectady County Biennial Employment
Plan with the Temporary Assistance Unit, and tracked and assigned around 150 referrals per
month for customers required to engage in employment services.

Sponsor: Legislator Frisoni

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: {518} 388-4355
Fax: (518) 388-4590

To: Honorable Chairperson and Members ¢ Legislature

From: Rory Fluman, County Manager ?’ }

ccC: Geoffrey T. Hall, Clerk of the Legislature
Alissa Foster, Deputy Clerk of the Legislature

Date: August 30,2024

Re: Appointment of Sara Canfield to the Position of Director of Schenectady County
Job Training Agency

I hereby appoint, Sara Canfield, subject to confirmation by the County Legislature, to the position
of Director of Schenectady County Job Training Agency, effective Monday September 16, 2024
at a salary of $101,124.

Before joining the County’s workforce, Ms, Canfield worked at Schenectady ARC, now known as
Liberty ARC, where she held a number of roles from 2002 until 2017. During that period, she was
a program director, 2 Medicaid service coordinator, and eventually a senior treatment coordinator.
She provided support for individuals with intellectually disabilities, supervised her department,
developed service plans, and executed clinician-developed treatment plans. Ms. Canfield then
joined the Schenectady County Job Training Agency in 2017 as an employment and training
counselor, providing counseling and vocational guidance to those in the department’s various job
training programs. She then became the senior employment and training counselor which allowed
her to develop and strengthen partnerships within the community that would benefit Career Center
customers. Ms. Canfield would eventually become the agency’s Principal Employment and
training Counsclor. In that role, she supervised the Employment & Training department, developed
the Schenectady County Biennial Employment Plan with the Temporary Assistance Unit, and
tracked and assigned around 150 referrals per month for customers required to engage in
employment services.

Ms. Canfield received her Bachelors of Arts in Public Justice from SUNY Oswego.

I recommend your confirmation.
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Sara Canfield

Principal Employment & Training Counselor with 20+ years of experience in human services, working both for not-for-
profit and government agencies, serving diverse populations, managing caseloads, developing programming, and auditing
services.

Professional Experience:

Schenectady Counfy Job Training Agency, Schenectady, New York April 2017 — Present
Principal Employment and Training Counselor
*  Provide day-to-day oversight and supervision for the department, consisting of ten Employment & Training
counselors and additional support staff.
» Interpret and implement regulations and guidelines for the Workforce Innovation and Opportunity Act (WIOA) and
the Welfare-to-Work program.
* Trackand assign 125-150 referrals per month from the Temporary Assistance Unit for customers required to engage
in employment services.
Develop the Schenectady County Biennial Employment Plan in collaboration with the Temporary Assistance Unit.
Organize, manage, and compile data for monthly hiring events in partnership with the Schenectady College and
Career Outreach Center (SCCOC).
*  Write contracts and create training plans for individuals to participate in On-the-Job Training (OJT ), a WIOA funded
prograni, to help local businesses meet their labor force needs and upgrade their current workforce,
Senior Employment and Training Counselor
* Develop and strengthen partnerships with businesses, education & training providers, and community organizations to
better serve Career Center customers.
¢ Implement and review processes for customers applying for Individualized Training Accounts to receive credentialing to
mmprove their employment outcomes.
» Market Career Center services to businesses, organizations, and community members.
Employment and Training Counselor
*  Provided counseling and vocational guidance and related services to individuals participating in the SNAP Employment
& Training, Welfare-to-Work, and various youth services programs.
*  Supported customers with diverse backgrounds and multiple barriers in obtaining full-time employment.
*  Maintained records and data entry, including case notes detailing contacts and services provided.

Liberty ARC (Formerly Schenectady ARC), Schenectady, New York October 2002 — April 2017
Senior Treatment Coordinator
Provided supervision and leadership to the treatment coordination department.
Coordinated the provision of all treatments, activities, experiences, or therapics as prescribed by the treating
professionals.
Liaison for all clinic services, from intake to referral, to treatment to discharge.
Ensure that all recommendations of treatment plans developed by clinicians are carried out, and no duplication
of service exists.
Medicaid Service Coordinator
» (Case manager for individuals of all ages with intellectual disabilities.
*  Developed and updated Individualized Service Plans for individuals on caseload, which included valued ontcomes for
the person to achieve.
¢  Provided advocacy, monitoring, linkage, and referrals to services as needed or requested by the individual and/or
collaterals.
Program Coordinator
» Supervised one team leader and 8-10 direct care staff.
¢  Case manager/liaison between external and internal agency personnel who were involved with individuals attending
prograr.
¢ Advocated for individuals in the day habilitation program.
Developed Day Habilitation Plans which included valued outcomes and were updated at least semi-annually to
reflect progress and changes.

Education:

State University of New York at Oswego, Oswego, NY
Bachelor of Arts, Public Justice
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Schenectady County Legislature

Committee on Military Affairs Veterans
Hon.Holly Vellano, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE:  August 30, 2024
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Military Affairs Veterans
Honorable Holly Vellano, Chair
Tuesday, September 3, 2024 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Ttem Title Sponsor Co-Sponsors

MAYV 2 A RESOLUTION CONFIRMING Legislator Vellano
THE APPOINTMENT OF A
PERSON TO THE POSITION OF
DIRECTOR OF THE
SCHENECTADY COUNTY
VETERANS SERVICE AGENCY

Friday, August 30, 2024 Page 1 of |
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LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Military Affairs and Veterans
Dual Reference:

Initiative: MAV 2

Title of Proposed Resolution:

A RESOLUTION CONFIRMING THE APPOINTMENT OF A PERSON TO THE POSITION
OF DIRECTOR OF TIIE SCHENECTADY COUNTY VETERANS SERVICE AGENCY

Purpose and General Idea:

Confirms the Appointment of Cheyenne Lovell to the Position of Director of Veterans Service
Agency.

Summary of Specific Provisions:

Authorizes Cheyenne Lovell's appointment to the Director of Veteran's Services Agency
position, effective Monday, September 16, 2024,

Effects Upon Present Law:
none.

Justification:

Ms. Lovell served as a member of the United States Navy as an Aegis Fire Controlman from 2015 until
2018. During that time, she was a computer network technician for the aegis ballistic missile defense.
After that time in the Navy, she was a housing case manager at the YWCA in 2020 where she worked
with residents who were staying at the organization’s off-site properties and assessed their nceds, creating
plans of action for them. Ms. Lovelle then worked at Catholic Charities of Fulton-Montgomery County as
a Domestic Violence Advocate / Safe Harbor Coordinator from October 2020 until July 2022. As part of
that work, she led a monthly Domestic Violence and Human Trafficking Task Force. In addition, trained
new hires provided community outreach, and planned trainings across the state. Ms. Lovell then returned
to the YWCA in October 2022 as a Rapid Rehousing Case Manager where she provided case
management and coordination to emergency housing families, working frequently with property
managers, agencies, and landlords.

She then left that position to work for the County in July 2023 as its Veterans Service Office. She worked
with the Director of Veterans Service Agency to provide support for the county’s veterans and their
families in navigating their benefits. Not only did she provide those everyday services, but Ms. Lovell
also helped grow the agency’s outreach program, pursued additional funding to redevelop the Family
Support Program, and parinered with both the Oftice of Community Services’ Peer 2 Peer program and
the Office of the Conflict Defender.

Sponsor: Legislator Vellano
Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF TRE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: (518) 388-4355
Fax: [518) 388-4590

To: Honorable Chairperson and Members e Legistature
From: Rory Fluman, County Manager q:
CcC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature

Date: August 30, 2024
Re: Appointment of Cheyenne Lovell to the Position of Director of Veterans Service
Agency

I hereby appoint, Cheyenne Lovell, subject to confirmation by the County Legislature, to the
position of Director of Veteran’s Services Agency, effective Monday September 16, 2024 at a
salary of $62,727,

Ms. Lovell served as a member of the United States Navy as an Aegis Fire Controlman from 2015
until 2018, During that time, she was a computer network technician for the aegis ballistic missile
defense. After that time in the Navy, she was a housing case manager at the YWCA in 2020 where
she worked with residents who were staying at the organization’s off-site properties and assessed
their needs, creating plans of actions for them. Ms. Lovelle then worked at Catholic Charities of
Fulton-Montgomery County as a Domestic Violence Advocate / Safe Harbour Coordinator from
October 2020 until July 2022, As part of that work, she led a monthly Domestic Violence and
Human Trafficking Task Force. In addition, trained new hires, provided community outreach, and
planned trainings across the state, Ms. Lovell then returned to the YWCA from October 2022 as a
Rapid Rehousing Case Manager where she provided case management and coordination to
emergency housing families, working frequently with property managers, agencies, and landlords.

She then left that position to work for the County in July 2023 as its Veterans Service Office. She
worked with the Director of Veterans Service Agency to provide support for the county’s veterans
and their families in navigating their benefits. Not only did she provide those everyday services,
Ms. Lovell also helped grow the agency’s outreach program, pursued additional funding to
redevelop the Family Support Program, and partnered with both the Office of Community
Services’ Peer 2 Peer program and the Office of the Conflict Defender.

I recommend your confirmation,
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CHEYENNE LOVELL

Schenectady County
Veterans Service Officer July 2023~ Current

¢ Conducts intakes of Veterans and their dependents and advises them of their rights under Veterans
benefits acts.

*  Provides referrals to other agencies to help meet the needs of the clients that cannot be met by the
Veterans benefits act. Monitors the progress of such referrals to ensure services are coordinated and
received.

»  Aids Veterans and dependents in the preparation and follow-up of applications for State and
benefits including education, healthcare, service- connected compensation, non- service-connected
pension, and survivor’s benefits.

*  Aids Veterans and dependents in accessing community-based housing resources to include grants
and HudVash vouchers.

e Refers Veterans to community-based resources,

e  Orchestrated and disbursed over 950 FreshConnect vouchers to Veteran households.

*  Created the budget, and budget narrative for 2025 and skilifully managed budget shortfalls for the
current 2024 budget.

» Created a beta electronic intake form to lower in person appointment duration times.

s  Developed and maintained professional relationships with local agencies serving Veterans
including Veterans Administration, Albany Housing Coalition, Department of Social

Services, Department of Veterans Affairs, PFC Dwyer Peer to Peer program, SEAT center, Union
College, and more.

*  Maintains current Veterans publications such as Federal, State and County information and
instructions and resource material on V.A. Medical Centers, outpatient clinics and their programs.

¢  Composes correspondence regarding inquiries on other Veterans related matters,

¢ Created the foundation for a growing outreach program with the goal of expansion to local
military installations, veterans service organizations and a focus of the multi-generational demographic
of Schenectady’s Veterans.

*  Redesigning the Agency’s office to encompass a more welcoming environment for Veteran’s and
their families.

*  Pursuing additional funding sources to redevelop the Family Support Program, expanding it to all
Veterans within the community, with a focus on health and wellness.

e Partnering with the Peer 2 Peer program to create Veteran Centered events.

®  Partnering with the Schenectady County Office of the Conflict Defender to provide insight on the
effects of a military service on Veterans.

YWCA NENY
Rapid Rehousing Case Manager October 2022- July 2023
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* Provided case management and coordinetion to emergency housing families in the shelter and
residing in permanent housing in the community.

¢ Developed a working relationship with property managers, ageneies, and landlords in the
community to obtain/maintain a healthy stock of affordable apartment iisting for RRH families.

* Condueted initial screenings/intake, assessments for each family referred to RRH program.

*  Conducted full inspections of all apartments/housing to ensure there are no health and safety
concerns, prior to approving families/potential tenant to move into permanent housing,

» Communicated regularly and engage with tenant, property menager/landlord to address any
concerny with income, rent or housing.

¢ Met with tenant regularly once 2 month through home visit and/or phone contact aud assist tenant
in developing/identifying/evaluating and revising service plan/goals.

* Linked tenant to appropriate services and activities within and outside the YWCA,; including
employment and training services, legal assistance, substance abuse programs, mental health and any
other appropriate services identified by tenant,

*  Served as linison between YWCA and other social agencies and community tesources.

*  Maintained accurate up-to-date electronic records, paper files, client census, financial and reports
for the RRH program,

¢ Communicated and case conference regularly with supervisor, team lead and team.

*  Demonstrated understanding of and sensitivity to cultural differences and trauma informed care.
¢ Demonstrated compliance with all appropriate HIPAA Privacy and Security Standards

Catholic Charities of Fulton- Montgomery County
DV Advecate/ Safe Harbour Coordinator Cotober 2020- July 2022

s  Sirategically planned, created and conducted in person and virtusl trainings across New York with
State and private organizations such as CPS, DSS, and Planned Parenthood.

¢ Created education and training opportunities and awareness of CSEC and Human Trafficking for
at risk youth through after school programs at community-based otganizations and partnerships with
School Social Workers,

* Led a Monthly Domestic Violence and Human Trafficking Task Force.

* Provided community cutreach and education.

¢  Partmered with CPS, Planned Parenthood, and Captains to service client needs and conduct case
mansgement,

»  Trained new hires for the Domestic Violence and Safe Harbour program.

¢ Provided court advocacy for clients which included petitions for Orders of Protection,
modifications and child support.

s Managed program to stay within budget parameters.

*  Aided in securing grant funding and managed budget to stay within grant parameters.

* Maintained quarterly statistic deadlines for the Office of Child and Family Services in New York
State.

s Improved the program by creating tracking forms for fellow advocates to streamline the search
for client housing.

o Completed intake forms with each client and assessed their needs for support services, resources
and T helped them develop & eritical plan for them to follow.

*  Partnered with substance abuse connselors to provide domestic violence counseling and sexvices
in hospitals and clinics.
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YWCA NENY
Housing Case Manager January 2020- October 2020

-+ Provided cese manegement for all residents on our off-site properties.

»  Coordinated their case manegement with other agencies that they were involved with, particularly
in areas of mentsl health, physical health, and recovery from addiction.

»  Coilaborated with my supervisor over important issues facing our residents to ensure the best
ontcome for our clients.

¢  Conducted inspections, provided home based case management, delivered food and supplies when
needed.

*  Worked with clients to assess their needs and created a plan of action to address those needs.

»  Directed monthly house meetings and coordinated speekers to discuss avaitable resources within
the community.

* Icoordinated client notes on progress achieved, provided client write ups as needed,
communicated concerns and problems to supervisors and I discussed what course of action was needed
o have a positive outcome,

Best Buy

Back Office Leader June 2018- Mar 2019
»  Verified applications, conducted interviews, and managed the new employee onboarding process.
* Provided on-going coaching, training and motivation to team members and other store personnel
as needed to achieve financial goals and maintaining high stendards of customer service,
*  Ensured all Standard Operating Procedures for transactions and interactions at the front of the
stare are followed including visual merchandise standards, checkout, pickup, returns / exchanges /
trade-ins, and recycling.
*  As Back Office Leader T handled necessary merchandise authorizations and customer/employee
resolutions,

*  Met quarterly with employees for performance reviews and development needs,

United States Navy
Aegis Fire Controlman
March 2015 — June 2018
¢  Unix/Linux
* Cisco Intemetworking Operating System management
* AEGIS COMPUTER NETWORK TECHNICIAN (ACNT) 6.3 COMPUTER COMMON Tactical
Operating Environment
¢ Battle Force Tactical Training
*  Acgis Ballistic Missile Defense
EDTICATION

Communications (Arts) Associates Degree
Graduating Fall of 2024, BA in Communications and minor in Sociology
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Schenectady County Legislature

Committee on Public Facilities, Transportation and Infrastructure
Hon. Richard Patierne, Chair

6¢th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone; (518) 388-4280  Fax: (518) 388-4591

DATE: August 3, 2024
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Public Facilities
Honorable Patierne, Chair
Tuesday, September 3, 2024 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsors

PFTI 18 A RESOLUTION APPROVING CAPITAL Legislator Patierne
BUDGET AMENDMENTS REGARDING
INTERIOR IMPROVEMENTS AT THE
PUBLIC WORKS FACILITY

Thursday, August 29, 2024 Page t of 1
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LEGISLATIVE INITIATIVE FORM

Date: 8/30/2024

Reference: Public Facilities, Transportation and Infrastructure
Dual Reference: Ways and Means

Initiative: PFTI 18

Title of Proposed Resolution:

A RESOLUTION APPROVING CAPITAL BUDGET AMENDMENTS REGARDING
INTERIOR IMPROVEMENTS AT THE PUBLIC WORKS FACILITY

Purpose and General Idea:

Provides Authorization to Amend the 2024 Capital Budget to Accommodate the Department of
Engineering & Public Works Interior Renovations Project

Summary of Specific Provisions:

Authorizes the amending of the 2024 Capital Budget of $277,000 to accommodate the interior
renovation project at the department’s facility.

Effects Upon Present Law:

The Department of Finance provides the following amendment to the 2024 Capital Budget to provide additional
funding for the interior renovations of the DEPW facility.

AMEND PROJECT 5130240022 DEPW Interior Upgrades

Increase Expense Code By:

H545130.401000 Capital-Road Machinery Serv $277,000
(5130240022-0001-0401-)

Increase Revenue Code By:

H93333.5710 Serial Bonds $277,000
(5130240022-5710-0000-)

I recommend that this budget amendment be presented to the Schenectady County Legislature for consideration.

Justification:

Paul Sheldon, Director of Engineering & Public Works indicates this work would repair the
building’s water damage that occurred from the previous faulty roof, which has been
subsequently replaced. The renovation would involve installing new flooring, replacing the
ceiling tiles, and upgrading bathrooms.

Sponsor: Legislator Patierne
Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
CounNTy MANAGER

CFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE; {518} 388-4355
Fax; {518} 388-4590

To:

From:

CC:

Date:

Re:

Honorable Chairperson and Members e Legislature

Rory Fluman, County Manager

Geoffrey T. Hall, Clerk of the Legislature
Alissa Foster, Deputy Clerk of the Legislature
Paul Sheldon, Director of Public Works
Jaclyn Falotico, Commissioner of Finance

August 30, 2024

Authorization to Amend the 2024 Capital Budget to Accommeodate the
Department of Engineering & Public Works Interior Renovations Project

Attached is a memorandum from Paul Sheldon, Director of Engineering & Public Works,
requesting authorization to amend the 2024 Capital Budget in the amount of $277,000 to
accommodate the interior renovation project at the department’s facility. As Mr. Sheldon
indicates, this work would repair the building’s water damage that occurred from the previous
faulty roof, which has been subsequently replaced.

A contractor for this project was selected through the bidding process. The lowest bidder that
was selected came in higher than the budgeted amount for this project, necessitating the
additional funding.

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, detail the necessary
budgetary actions.

1 recommend your approval.
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Schenectady County
inter-Department Memorandum

DATE: August 22, 2024

TO: Rory Auman, County Manager

FROM: Paul Sheldon, Director of Public Works %’)5
COPIES: File

SUBJECT: Capital Budget Amendment for DEPW Interior Renovations

The Department of Engineering & Public Works is moving forward with an interior renovation project to
repair water damage that occurred prior to last year's roof replacement. The renovation wilk involve
instaliing new flooring, replacing celfing tiles, and upgrading the bathrooms.

The project has been advertised with three reputable contractors submitting the lowest bids. Fo
proceed with the project, we need an additional $272,000. A summary of the project costs is shown
betow.

General Contractor $468,800.00
Mechanical Contractor $129,300.00
Electrical Contractor $ 44,400.00
Furnishings $ 25,394.15
Field Change $ 50,000.00

Total Project Cost $717,894.15
There Is currently $440,894.15 remaining in capital account 5130240022,
Work is scheduled to begin in early October and be completed by early December.

Please advise if you need additiona! information.
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County of Schenectady
620 State Street, 3™ Floar, .
Schenectady, N. Y. 12305 COUﬂty Finance
(518) 388-426C
(518) 388-4248 Fax

Memo

TO: Rory Fluman, County Manager

FROM: Jaclyn Falotico, Commissioner of Finance W
DATE: August 29, 2024

SUBJECT: Budget Amendment — DEPW Interior Renovations

The Department of Finance provides the following amendment to the 2024 Capital Budget to
provide additional funding for the interior renovations of the DEPW facility.

AMEND PROJECT 5130240022 DEPW Interior Upgrades

Increase Expense Code By:

11545130.401000 Capital-Road Machinery Serv $277,000
(5130240022-0001-0401)

Increase Rev H
H93333.5710 Serial Bonds $277,000
(5130240022-5710-0000-)

1 recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.
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Schenectady County Legislature

Committee on Ways and Means
Hon. Philip Fields, Chair

6th Fleor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE:  August 30, 2024
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Ways and Means
Honorable Philip Fields, Chair
Tuesday, September 3, 2024 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsors
PFTI 18 A RESOLUTION APPROVING Legislator Patierne

CAPITAL BUDGET

AMENDMENTS REGARDING

INTERIOR IMPROVEMENTS AT

LCS 21 A RESOLUTION TO CREATE Legislator Frisoni
AND ELIMINATE CERTAIN
POSITIONS AT THE
SCHENECTADY COUNTY
PUBLIC LIBRARY

HHHS 22 A RESOLUTION REGARDING Legislator Ostrelich
THE ACCEPTANCE OF MONIES
FROM THE NYS OFFICE OF
MENTAL HEALTH

Friday, August 30, 2024 Page 1 of 2
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Item Title Sponsor Co-Sponsors

HHHS 23 A RESOLUTION TO ACCEPT Legislator Ostrelich
MONIES FROM THE NYS
OFFICE OF CHILDREN AND
FAMILY SERVICES FOR THE
SUPPORT OF THE
SCHENECTADY COUNTY
CHILD ADVOCACY CENTER

ECREP 3 A RESOLUTION REGARDING Legislator Pratt
THE ACCEPTANCE OF MONIES
FROM THE NYS ENERGY AND
RESEARCH DEVELOPMENT
AUTHORITY FOR AN ENERGY
EFFICIENCY STUDY AND
ENERGY CONSERVATION
INITIATIVES

ECREP 4 A RESOLUTION REGARDING Legislator Pratt
THE ACCEPTANCE OF MONIES
FROM THE NYS DEPARTMENT
OF STATE FOR THE
SCHENECTADY COUNTY
SOLAR ENERGY CONSORTIUM
PROJECT

Friday, August 30, 2024 Page 2 of 2
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