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Schenectady County Legislature 
Committee on Public Facilities, Transportation and Infrastructure 

Hon. Richard Patierne. Chair 
6th Floor County Office Building 620 State Street, Schenectady, New York 12305 

Phone: (518) 388-4180 Fax: (518) 388-4591 

DATE: December 1, 2023 

TO: Honorable Schenectady County Legislators 

FROM: Geoffrey T. Hall, Clerk of the Legislature 
SUBJECT: COMMITTEE AGENDA 

Committee on Public Facilities 
Honorable Patieme, Chair 
Monday, December 4, 2023 at 7:00 p.m 
Schenectady County Office Building, 
Legislative Chambers, Sixth Floor 

Item Title Sponsor Co-Sponsors 

PFTI 23 A RESOLUTION REGARDING THE Legislator Patieme 
ACCEPTANCE OF MONIES FROM THE 
NEW YORK STATE DEPARTMENT OF 
TRANSPORTATION FOR THE 
PURCHASE OF EQUIPMENT FOR USE 
AT THE SCHENECTADY COUNTY 
AIRPORT 

PFTI 24 A RESOLUTION REGARDING THE Legislator Patieme 
ACCEPTANCE OF MONIES FROM THE 
NEW YORK STATE DEPARTMENT OF 
TRANSPORTATION FOR 
IMPROVEMENTS AT THE 
SCHENECTADY COUNTY AIRPORT 

PFTI 25 A RESOLUTION TO AUTHORIZE THE Legislator Patieme 
COUNTY MANAGER TO ENTER INTO 
A LEASE AGREEMENT WITH 
WESTCOTT ENTERPRISES, LLC 

Friday, December I, 2023 Page I of2 
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Item Title Sponsor 

PFTI 26 A RESOLUTION REGARDING THE Legislator Patieme 
DESIGNATION OF A RESPONSIBLE 
LOCAL OFFICIAL FOR PURPOSES OF 
THE EQUITABLE BUSINESS 
OPPORTUNITIES REPORTING SYSTEM 

Friday, December 1, 2023 

Co-Sponsors 

Page 2 of2 
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Date: 
Reference: 
Dual Reference: 
Initiative: 

LEGISLATIVE INITIATIVE FORM 

12/1/2023 
Public Facilities, Transportation and Infrastructure 
Ways and Means 
PFTI 23 

Title of Proposed Resolution: 

A RESOLUTION REGARDING THE ACCEPTANCE OF MONIES FROM THE NEW YORK 
STATE DEPARTMENT OF TRANSPORTATION FOR THE PURCHASE OF EQUIPMENT 
FOR USE AT THE SCHENECTADY COUNTY AIRPORT 

Purpose and General Idea: 

Provides Authorization to Accept Funding from the NYS Department of Transportation Aviation 
Division for the Purchase of Snow Removal Equipment at the Airport 

Summary of Specific Provisions: 

Authorizes acceptance of funding from the NYS Department of Transportation Aviation 
Division in the amount of $956,884. Paul Sheldon, Director of Engineering and Public Works, 
and Peter Knutson, Director of the Bureau of Engineering, indicate that there would be 90% and 
10% matches from the State and County, respectively. 

Effects Upon Present Law: 

The Schenectady County Department of Finance provides the following amendment to the 
County's 2023 Capital Budget establishing a project to purchase snow removal equipment for 
the Schenectady County Airport. This project will be 90% funded from a NYS DOT aviation 
grant and 10% from local County share. 

CAPITAL BUDGET 

Establish Capital Prorect 5610230091 - Dual High Engine Snowblower Vehicle 

Increase Revenue String B_y: 

H3 3 3 3 3. 3 5 92 Airport Capital Projects - NYS DOT $ 861.195 

Increase Revenue String By: 

H93333.5710 Serial Bonds $ 95.689 

Increase Appropriation Code By: 
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H525610.201000 Capital - Aviation Equipment $ 956.884 

I recommend that this budget amendment be presented to the County Legislature for 
consideration. 

Justification: 

This would fund the purchase of a new airport-grade snowblower for the 96- acres of pavement 
at the airport. It would replace the existing snow blower which is at the end of its useful life. 

Sponsor: Legislator Patierne 

Co-Sponsor: 
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To: 

From: 

CC: 

Date: 

Re: 

COUNTY OF SCHENECTADY 

RORYFWMAN 

COUNlY MANAGER 

OFFICE OF THE COUNTY MANAGER 

620 STATE STREET 
SCHENECTADY, NEW YORK 12305 

TELEPHONE: (5 1 8) 388-4355 
FAX: (518) 388-4590 

Honorable Chairperson and Member�e Legislature 

Rory Flwnan, County Manager �"'::}-, 
Geoffrey T. Hall, Clerk of the Legislature 
Paul Sheldon, Director of Engineering and Public Works 
Peter Knutson, Director of the Bureau of Engineering 
Jaclyn Falotico, Commissioner of Finance 

December 1 ,  2023 

Authorization to Accept Funding from the NYS Department of Transportation 
Aviation Division for the Purchase of Snow Removal Equipment at the Airport 

Attached are memoranda from Paul Sheldon, Director of Engineering and Public Works, and 
Peter Knutson, Director of the Bureau of Engineering, requesting authorization to accept funding 
from the NYS Department of Transportation Aviation Division in the amount of $956,884. This 
would fund the purchase of a new airport-grade snowblower for the 96-acres of pavement at the 
airport. It would replace the existing snow blower which is at the end of its useful life. 

As Mr. Knutson indicates, there are 90% and 10% matches from the State and County, 
respectively. 

I recommend your approval. 
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Schenectady County 
Inter-Department Memorandum 

DATE: November 21, 2023 

TO: Rory Fluman, County Manager 

FROM: Paul Sheldon, P.E., Director of Public Works 

COPIES: File 

SUBJECT: NYSDOT Aviation Grant 1905.05 Snow Removal Equipment Grant 

I have attached a memorandum from Peter Knutson, Director of Engineering, regarding a grant from the 
New York State Department ofTransportation (NYSDOT} Aviation Division for the purchase of snow 
removal equipment at the County Airport. The existing snow blowers are over 25 years old and In need 
of replacement. This grant wilt provide a much-needed upgrade to our existing Airport snow removal 
equipment. 

I recommend acceptance of the grant from NYSDOT. 
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COUNTY OF SCHENECTADY 
Memorandum 

DA TE: November 21st, 2023 

TO: Paul Sheldon, Co1nmissioner of Public Works 

FROM: Peter Knutson, Senior Civil Engineer 

COPY: S. Hattis 

Sl!BJECr: NYSDOT .Aviation Grant 1905.05 Snow RemO\·al Equipment Grant 

The County has been offered a grant from New York State Department of Transportation 
(NYSDOT) Aviation Division for the procurctnent of new Snow RcmoYal E.quipment 
(SRE). 'l11c airport cO\·ers more than 96 acres of pavement which all requires snow removal 
in winter inonthll, and the newest airport grade snowblower is currently entering into its 301h 

y1..·:tr in �<m-ice. This is well beyond the useful life ofthis type of equipment. 

NYSDOT recot-.11li7.cd the airports need and awarded us with a grant with a 900.0 state 
funded and 10% local match. The total cost of the grant being $956,884.00 and the 
County's portion being $95,689. 

The Engineering department requests the legislature appto\·c the grant and allow for the 
procurt.'lllcnt of this crucial piece of SRE. 

Sincerely, 
,,.......;. . ,.. , ----, ) �· ? . . 
. . /'--· 

I , �er  Knutson 
Director of the Bureau of Engineering 

---- · - - -.. 
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County of Schenectady 
620 State Street, 3rc1 Floor, 
Schenectady, N.Y. 12305 
(518) 388-4260 
(518) 388-4248 Fax 

Memo 
TO: Rory Fluman, County Manager 

County Finance 

FROM: \.,.£.. Jaclyn Falotico, Commissioner of Finance � { 
DATE: November 28, 2023 

SUBJECT: 2023 Capital Budget Amendment-Aviation -Dual High Engine Snowblower Vehicle 

The Schenectady County Department of Finance provides the following amendment to the County's 2023 Capital 
Budget establishing a project to purchase snow removal equipment for the Schenectady County Aiiport. This 
project will be 90% funded from a NYS DOT aviation grant and 10% from local County share. 

CAPITAL BUDGET 

Establish Capital Project 5610230091 �Dual High Engine Snowblower Vehicle 

Increase Revenue String By: 

H33333.3592 Airport Capital Projects- NYS DOT $ 86L195 

Increase Revenue String By: 

H93333.5710 Serial Bonds $ 95.689 

Increase APl?ropriation Code By: 

H525610.201000 Capital - Aviation Equipment $ 956.884 

I recommend that this budget amendment be presented to the County Legislature for consideration. 
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A*'1sn PNl,/trld � � 
SPONSOR: Schenectady Co•nty 

PIN: 1905.0S 
Comptroller's Ccn1raet No. KOQ7S7S 

AVIATION PROJECT FUNDING AGREEMENT 

This Agreement Is by and between: 

the New Yoi'k State Department of Transportation ("NYSD01'1), having Its principal office at 50 \Nolf Road, 
Albany, NY 12232, on behalf of New York State f'State"); 

and 

the SChenectady County (the nMunlcipallty/Sponaor'') with Its office at Schenectady, NY 

This agreament identifies the party responsible for t1dmlnlstratlon, establishes the method end provision for fundi ng and 
implementation of en aviation project pursuant to approprtation as s!JClh project la more fully described by Schedule A·1 
annexed to this agreement or one or more duly executed and approved Supplemental Schedules to this agreement The 
project shall be Identified for the purposes of thlt agreement as Sehenecta�y County Airport Snow Removal Equipment at 
Schenectady County Airport (ae more specifically described in Schedule A-1, or supplemental Schedule A's, the "Project''). 

WI TN E S S ETH: 

�EREAS, Section 14-1 of the Transportation Law authorizes the NYSDOT Commissioner to Implement the Airport 
rmprovement and Revltaltzetlon Program; and 

WHEREAS, pu1$uant to au1hortzatlona and appropriations therefore, NVSOOT and the Sponsor are desirous of 
progressing th• Project; and 

WHEREAS, the Sponsor attests that the Project has a useful service ife as stated on the Schedule A-1 lnctuded 
herein; and 

WHEREAS, the Sponsor Wiii administer the Project and su bmit to NYSDOT for funding of eligible Project costs 
pursuant to this Agreement; and 

WHEREAS, the Legla�tive or governing Body of the Sponsor by Resokltion No. adopted at meeting held 
on approved the Project end the terms and provisions of this Agreement and has further authorized 
the of the Sponsor 10 execute 1h!s Agreement on behalf of this Sponsor (copy of such Resolution is 
attached to and made a part of this Agreement); and 

WHEREAS, 1he Sponsor Is not a sectarian Institution, 

NOW, THEREFORE, the parties agrM as follows; 

1. Documents Forming this Agreement. The agreement consists of the following: 

• Agreement: This document titled "Aviation Project Funding Agreement'; 

n ScheduleA-1: Description of Project and Funding; 

• Schedule B: Phases, Sub-phasefTaaka, and Allocatton of Responslbllty; 

11 Appendix A: Standard Clauses for New York State Contracts; 

• Appendix A�1: Supplemental lltle VI Provlslcms (Civil Rights Act); 

• Appendix B • Minority and WOmen-Owned Business Enterprises (M/WBE) - Serv�Dlsabled Vetere" 
OW"ed Businesses (SDVOB}. Equal Employment Opportunity (EEO) Polley Statement 
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• Resolution(•)- duly adopted municlpa1 or, as applicable, corporate resolutlon(s) authorizing the appropriate 
officlel of the Sponsor to execute this Agreement on behalf of the Sponsor and appropriating the funding 
required therefore. 

2. GeMf&I Deacnptlon of Worlc. The Sponsor &hall procure and provfde all service&, materials and equipment 
necessary to complete the Project m more particularly descnbed in Schedule A·1 and Scope of Work deecribed in Schedule 
B. 

3. Malntenanoe. Upon completion arid acceptance of the Project FaciUtles by Sponsor, Sponsor shall certify In wrltiig 
to the NYSOOT Commissioner that the Project Facilrtie1 have been completed. Upon Its completion, Sponsor wm operate 
and maintain the Project facilftles as well as ancHlaJy facilities useful or nB081sary to the function of said faalitles, at Its own 
expense In 8ClCOrdance with the requirements of the NYSDOT Commissioner for the period of time corresponding to the 
period of useful fife for such project 118 determined by Section 61 of the State Finance Law. tf1he Sponsor intends to have 
the prqect faclfitles m&lnl8ined by another party, any necessary maintenance contract shall be executed and submitted to 
NYSOOT before construction commences. 

4. Disposition of Project Facilities. Sponsor agrees, that durfng the period of time during whlc:h Title to the Project 
Facilities paid for by the State ls held by the State or ln any event If funding of the State's $hire Is from tho proceeds of 
bonds ar other obligations issued by the State or any of lte p ublic benefit corporetlons, such Project Faelllties shall not be 
sold, rendered unusable, reinquished, discontinued or disposed of by Sponsor without the express written consent of the 
NYSOOT Commlsal'oner havfng fir&t been obtained. In the event rA such approved disposition Sponsor shell either cause 
the purchner or transferee to assume Sponsor"& continuing obllgatlons under this Agreement, or $hall retmbUf&e NYSDOT 
for the pra.rata share of the grant over the remaining useful Hfe of the Project. 

5. Merhod of Parformanct of �rlc. Sponsor agrees to undertake or cause to be undertaken and to proceed 
expeditiously with and complete the project aa approved by the NYSOOT Commissioner and a described In the 5cope of 
Work, and to complete or cause to be completed said work w ith in the time limits specified In said Scope of work. The work 
shall be performed by Sponsor's own fo�s or by contract or contracts entered into by the Sponsor In accordance with 
appficable law and the requirements of this Ag1Hment. Sponsor agrees to obtain or eause to be obtained all approvals, 
permits and ncenses necessary to progress the worll;, and also agrees to comply or cause to be compiled with all applicable 
Federal, state and Local Laws whloh In any way impact work tg be accomplished by the project 

6, Funding of Project Costs. State financial assistance hereunder shall be In the form of a grant as more specifically 
desert� In Schedule A-1. Sponsor shall provide its share of the cost of the Project, If any. Sponsor shall make reasonable 
efforts to eecure federal assistance, Ir any, fQr the project. 

In the event that federal assistance Which waa not Included In the calculation of the state financial assistance becomes 
avai lable to the Sponsor, the amount of the state financial assistance shall be recalculated by reducing the amount of the 
state financial asslatance by the amount of auch federal •sJstance, and the Sponsor st\811 pay to the state the amount by 
which the state payment actually made exceeds the state financial assistance determined by the recalculation, If any. 

6.1 Limits of Funding. Subject to the terms of the appropriation, NYSOOT agrees 1o make avaHable funds up to the 
amount identified as State Aid In Schedule A·1 for eligible Project costs incurred by the Sponsor in the performance of the 
Project. as the Project and the fUndlng therefore Is more fUJJy described in Schedules A-1 end B. Project Costa in exoess 
of state funds available for the wcri< shaft be the responslbflity of Sponsor. Prtor to start of conatructlon, Sponsor shall 
certify the source and availability of funds for Project Coats which are In excess of State fund• being made avaHable under 
this Agreemenl If the Sponsor lose& funding ellgibUlty, the State shall not be Hable for a n y  Project Costa Whatsoever. 

6.2 Eligible Project Costs. NYSOOT wDI fund eligible Project costs mcurred t1f the Sponsor In conmtction with the work 
covered by thla Agreement. Ellglble CO$t5 shall lnclude, but not be llmited to, costs cf acquisition, construction, repair, 
reconstruction, renovation and such other costs associated with the Project as are approved by NYSDOT as reasonable 
and necnsary In the performance of the Project Eligible costs shal also Include salanes and wages to employees of the 
Sponsor who are engaged In carrying out the Project, fees to consultants Jtnd professionals retained by the Sponsor for 
planning and perfprmlng the Project. 

6.l In no event shall the State be obligated to fund or reimburse any oosts exceeding the lesser of: 

(a) the amount stated In SChedule A-1 for the State share of Project Costs; or 

{b) amounts described In the preceding paragraph (a), leu any duplicative fundfng of the same Project costs 
from other State sources. 
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6.4 Debt Financing by Sponsor. Grant monies shall not be used to pay for Interest. Issuance costs or reserves In 
connectiOn with the Issuance of debt by Sponsor to fund the Project. but may repay principal indebtedness Incurred to fund 
eligible .Project coslB. 

7. Payments to Sponsor. For wor1< performed by or through the Sponsor, NYSOOT wll fund or retmbu1118 eligible 
Project CO$t$ either during the progress of construction or following completion of construction In 8900rdanc:e with NYSDOT 
policy and procedures. 

7 .1 Progresa Payments. Sponsor may be reimbursed In progress payments, for eligible Project C081S Incurred by 
Sponsor In conformity with Schedule A·1, upon submission of a voucher by Sponsor in a form acceptable to NYSOOT. 

7.2 Final Payment. Final payment to aponeor shall be made upon the appllcatlon of Sponsor to NYSDOT, on a basi$ 
of work accomplished, upon submission of vouchers to the State, the submission of a Project Completion Report (hereinafter 
defined) together with such data as NYSOOT deems necessary to assure compliance with thl1 Agreement evidencing that 
the work of the Project Is completed. 

Upon the completion of all said work by Sponsor pursuant to this Agreement, a final s1atement or co•ts shall be submitted 
to the State within one hundred eighty {180) day8. Upon receipt of the tlnat statement of costs by the NYSDOT 
CommiSsloner, the NYSDOT Commlsslonerwlll conduct an audit of the Sponsor project account nteOl'da wlthn one hundred 
eighty (180) days to determine the resources applied or UJ8d by Sponsor Jn fulfilling the tarma of th1s Agre ement. 

7 .3 Payment Certlfioat/on. Eaeh pa'fment request w lH contain a cei11ficatfon by Sponsor that payment requests do not 
dupDcate reimbursement of Project costs being funded from other sources. 

In the event ihat any payments are made by the State to the Sponsor far costs incurred by Sponsor, which are subsequently 
determined to be ineligible for reimbursement under this Agreement, Staie may retain an amount equal lo eny such excess 
payments from any monies then or which may become due and owing to Sponaor under the Agreement, or Sponsor shall 
repay such amounts to State within forty-five (45) days from the date Sponsor receives notice of euch determination of 
inellgibUlty. 

AU costs submitted by Sponsor shall be In conformity with accounting procedures acceptable to NYSDOT and shall be 
subject to approval by NYSOOT Commlasioner, and to audit by the NYSOOT Commissioner and the State Comptroller. All 
requests for ralmbursement Shall be accompanied by appropriate supporting documentation Including, but not limited, to 
the fellowing: Inspector's Reports with associated invoices and receipts, engineer's Diary, and the Engineer's 
recommendatlon(s) for payment to the Contractor. 

All costs charged to the project shall be properly supported by executed payrolls or abstracts thereof, time, matertal and 
accounts payable distribution records, Invoices, contracts, vouchers and/or canceled checks evidencing In proper detai l the 
na1Ure and propriety of the charges. 

a. Compliance. The Sponsor understands that funding Is contingent upon the Sponsor'e compliance with the 
applicable requirements of the "Local Projects Manual (LPM)" manual (available through NYSDOT's web site at 
bttgs://www.dptny.gov/plafaR), and as such may be amended from time to time. 

9. Supplemental AgreelTlflnt or Supplemental Schedule A·1. Supplemental Agreements or Supplemental Schedules 
A·1 may be entered by the parties, and must be approved In the manner required fOr a State contract. In the event Project 
cost estJmares Increase over the amounts provided for In SChedule A-1 or one or more supplemental Schedulea A·1 as may 
hereafter be developed by the parties hereto or Ellglble project Costa In the Comprehensive List are Increased by the 
legislature, no additional relmbu,.ement ehall be due to the Sponsor unleas the parties enter Into a Supplemental Agre&ment 
or Supplemental Schedule A-1 for relmbU1'8ement or additional Ellgll:>le Project Coats. 

10. Project Completion Rsport. Sponsor shall e months from ProJeet completion or final reimbursement by NYSDOT, 
whichever Is ear11er, submit a Project Completion Report to NYSDOT describing the soul'C9S and uses of all Project-related 
funds, Including non-State funds, and the programmatic accomplishments of the Project. 

11. RecMfs and Accounts. Sponsor shall maintain accurate records and ac:eounts of all financial transactlon8 which 
show In detan all Income and all expenditures, incJuding but not llmlted to, paymentl!i for eligible Project costs. Said records 
shall include the amount of payment by the Staie, the amount of federal assistance If arry received by the municipality for 
the project and a ll monies expended by the municlpallty for the project. Such records and accounts shall Include, without 
limitation, property, personnel and financial records, cash receipts and disbursements journal and general eubsidiary 
ledgers. All records and accounts stiall be maintained In accordance with generally accepted accounting standards. All 
expenditures of the grant relni>ul'88CI monies shall be supported by Invoices and/or other documentation 1ufficlent to 
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establish that auoh monies have been used In accordance with the terms of this Agreement The NYSDOT Commfssloner, 
Comptroller of the State of New York and any other authorized representatives of the State of New York a"-n have the right 
to examine all records and accounts relating to Sponsor's financlal transactions ,  Including the expenditure of the grant and 
all other fUnds secured and aervioes rendered tor the benefit of Sponsor In connection with 1he PrO}ect. Sponsor shall 
maintain records relating to this Agreement for not less than thirty-six (36) yen afiBr the date of completion. 

12. Ethics. No member of Sponsor's governing body, or any member of the Board of Dil"6Ck'n or staff, nor any member 
of 1helr fam!Ues shall benefit ftnanclatly either difectly or Indirectly from the grant unlees auch action la necoasary fer the 
accomplishment of the Projecl In such event, Sponsor shall disclose such relatlonsnlp to NYSOOT and shall obtain prior 
written approval therefore from NYSDOT. 

13. NYSDOT Review. NYSDOT may review the Sponsor's performance of this agreement in such manner and at such 
times as the Commissioner shell determine, and such reVlew may Include field vlsls by NYSOOT representatives to the 
Project and/or the omces of Sponsor. Sponsor shalr at all times make available Its employees, record$ and facilities to 
authorize d NYSOOT representatives In connection with any such review. Such review shall be for the purpose, among 
otherthfngs. of ascertaining the quality and quantity of Sponsor'• performance of the Project, Its use and operation. 

14. FaHure to DfllgentJy Progress Project or Loss of state or Federal Paftiolpation. If NYSDOT detennlnes that the 
Sponsor h• faile d to diligently progreae the project, or In the event the Sponsor withdraws Its approval of the project. or the 
Sponsor aU8pends or delays work on the Project such that it cannot be reasonably comple ted, or takes other action that 
results In the loss of state participation and/or federal partlcipatfon, lncludlng the loss of State administration of Federal aid 
to the Sponsor, for the coats incurred pursuant to 1hia agreement, the Sponsor shall refUnd to the state all reimbursements 
received from or through the State. The State may offllet any other State aid due to the Sponaor by 1uch amount and apply 
such offset to suc:h repayment obllgatlon of the Sponsor. 

15. Inspection and Audit. Sponsor shaU permit the authorized representative of NYSOOT and/or the State Comptroller 
to Inspect and audit all books, records and accounts of Sponsor pertaining to the Projeot under this Agreement. Sponsor 
shall notify NYSDOT �any audit by any governmental agency of any projects, operations or reports of Sponsor within fl\'e 
(�) days of receiving information relatin g thereto. 

16. rerm of Agreement. The Project and Tenn are Identified In Schedule(s) A exeeuted herewith and incorporated 
herein or as subsequently Identified In any duly executed enc' approved suppl&mental Sc:hedule(a) A as of the date of such 
supplemental Schedu le(&} A. This agreement shall only remain In effect so long u Stale aid funding authorizations are in 
efrect and funds are made available pursuant to the laws controlUng such authorizations and avallabMltles. However, If tuc:h 
authorizations or availabilities lapse and are not renewed, continued or reenacted, as to funds encumbered or available and 
to the extent of such encumbrances or avallabBltleS, this agreement &hall remain in effect for the duration of such 
encumbrances or availabllltles. Although the liquidity of encumbrances or the avaltabllty of funds may be affected by 
budgetary hiatuses, a State budgetary hfatua will not by Itself be oonstrued to lapse this agreement, provided any necessary 
State appropriations or other funding authorizations therefor are eventuaDy enacted. 

17. Contract Executory. It Is understood by and betWeen the pertles hereto that this Agreement shall be deemed 
executor ontJ to the extent of the moneys available to the State and no liablDty on acoount thereof shall be Incurred by the 
Stete beyond moneys available for the purpose hereof. 

18. Sponsor LJabU;ty; Jnclemnilicatlon. 

18.1 The Sponsor shall be responsible for all damage to person or property arising from any act or negligence perfonned 
by or on behalf of the Sponsor, Its officers, agenta, servants or employees, contractors, subcontractors or others In 
connection therewith. The Sponsor specifically agrees that its agents or employees shall po88eas the experience, 
knowledge and character necessary to quaKfy them Individually for the partJcular duties they perform. 

18.2 To the fullest extent pennltted by law, the Sponsor shall indermlfy and save hannless the State for all damages 
and costs arising cut of any claims, sutts, actions, or proceedings resulting from the negligent performance of work by or on 
behalf Of the Sporu50r its offleerg, agents, servants. employees contrac;tQra, subcontractors or others under this Agreement 
Negligent performance of service within the meaning of this Article shall lnclUde, ln addltton to negligence founded upon 
tort, negligence based upon the Sponsor's failure to meet professional standards snd resulting In obvious or patent errors 
in the progression of Its Work. 

19. Independent contractor. The officers and employees of the Sponsor, In accordance with the status of the Sponsor 
as an independent contractor, covenant and agree that they will conduct themse!Ves consistent with such statUB, that they 
will neither hold themselves out n nor claim to be an officer or employee of the State by reaaon hereof, and that they will 
not by reason hereof, make any claim, demand or appllcatlon to or for any right or privilege applicable to an officer or 
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employee of the State, including , but not llmlted to, Workera Compensation coverage, Unemployment Insurance benefits, 
Social Security or Retirement membership or credit. 

20. Insurance. Sponsor agrees 10 procure and maintain wlhout direct cost to the State except as noted during the 
pendeney of thl& Agreement, Insurance of the kinds and In amounts herei.nafter provided by Insurance compan les authorized 
to do buslneea In the State of New York or, If Sponsor la a munloipallty that fflf-losuras, an endorsement for such self
lnsu� covering all operations under this Agreement whether performed by It or sub-cx>ntractors. Before commencing 
the work, Sponsor shall fUrnlah to NYSDOT a certlflca1e or certificates, in a form setltfactory to NYSDOT, showing 
compliance with this Article, which certificate or certificates, shall provfde that such Insurance shall not be changed or 
canceled until thirty (30) days written notice has been given to NYSDOT Seid insu111nce policies shall name the People of 
the State of New York, New York State, Its officers, agents and employeet; as additional insureds thereunder. Upon written 
request by the State, the Sponsor ahall furnish to the State a letter c:ertif'ying that the State of New York, and other required 
Insureds, have been named as add ltlOnal Insureds to such pofley. The kinds and amounts of insurance required are as 
follows: 

20.1 Woncer's Compensation end Olaability Benefits. Policy covering the obUgatlons of Sponsor In accordance with the 
prwtslon&ofChapter41, Laws or 1914, asamended, known as the Worker's Compensation Law, and also by the provisions 
of Article 9 of the Worter's Compensation law known as the DlaabHlty �nefits Law, and this Agreement shall be void and 
of no effeet unless Sponsor procureg such policy and malntalns it until final acceptance of an work described herein; 

20.2 ForconsUt.R;Uon and operutfng suppoJt pro}ect:t, Comprehensive General Liablllty Insurance Insuring Sponsor and, 
as addltlonal Insureds, NYSDOT and itl employees with respect to an operations under this Agreement by Sponsor, 
including such coverage any omissions and supervisory acts of the State and its employees. Policies of personal Injury 
Jiablllt:y Insurance of the types hereinafter specified, each wlth a combined alngle ITmlt of $1 mTilion per occurrence/$2 milnon 
aggregate for all damage& arising out of personal Injury, Including death at any time resulting therefrom , sustained by one 
person In any one accident and, subject to that limit for each person, all damage arising out of bodily Injury, Including death 
at any time resulting therefrom, sustained by two or more persons In any one accident damagaa arising out of injury to or 
de&tructlon of property In any one accident and, subject to that limit per accident, for all damages arising oui of Injury to or 
destruction during the policy period. 

20.3 AutomobRe Liability and Property Damage lnsuranc;.,, Subject to the same required level of coverage set forth in 
§20.2 above, a policy covering the use In conneet!On With the wotk covered by the AgJ'l!ement of all owned, not owned and 
hired vehlelea bearing or, under the circumstances under which they are being used required by New York State law to 
bear, license platea. 

20.4 Public Uabfflty Insurance. 'With respect to the operations performed, regular Contractor's Publie Liability Insurance 
11.1 provided for a nmlt of not less than $2,000,000, Single Limit, Bodily Injury and/or Property Damage combined, for 
damages arisln5l out of bodily lnjurfes to or death of all penaons In any one occurrence and tor damage to or destruction of 
property, lncludin9 the loBS of use thereof, In any one occurrence. 

20.6 Protective Public LlabUlty Insurance. Wi1h respect to the operations performed, &ubcontractors provide regular 
Contractor's Protective Public Liabillty lnauranoe for a limi t  of not leas than $2,000,000 Single Limit, Bodily lnJury and/or 
Property Damage comblned, for damages arising out of bodily injuries to or death of ail persons In any one occurrence and 
for damage to or deswction of property, Including the Joss of use thereof, In any one occurrence. 

The insurance herelnbefore specified shall be carried unUI all work required to be performed under the tenns of the 
Agreement Is saUsfactorlly completed and formally accepted. Failure to carry or keep such Insurance In force until all work 
Is satisfactDrlly oon'lpleted ahaU constitute a violation of the Agreement. 

21. Assignment or Other Dlsposltfon of Agreement. Th• Sponsor agrees not to assign, transfer, convey, sublet or 
otherwise dlapose of this Agreement or any part thereof, or of Ill right, title or Interest therein, or Its power to execute su:h 
Agreement to any person, company or corporation without previous con·sent in writing of the Commissioner. 

22. Procurement standards. Sponsor will award contracts funded pursuant t o  this Agreement in accordance with 
ptoourement laws applicable to SPonsor and otherwise in accordance with the requirements of this Agreement. 

23. NYSDOT Obligations. NYSOOT'e responsibilities and obligatlOna are specified set forth In thl& contract, and neither 
NYSOOT nor any of Its officers or employees shaft be responsible or Hable, nor shall the Sponsor asaert, make, or join Jn 
any claim or demand against NYSOOT, It& offic:ers or employeq, for any damages or other reUef based on any aleg� 
fallure of NYSOOT, Its officers or employees, to undertake or perform any ad, or for undertaking or performing any act, 
which Is not gpecifically required or prohibited by this contract. 
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24. E-Man ProviskJn Notice. 

1. All notices permitted or required hereunder shall be In writing and shall be transmitted either. 
(a) via certlffed or registered United States mail, return receipt requested; 
(b) by facelnille transmission; 
(c) by ptne>nal delivery; 
(d) by expedited delivery service; or 
(e) by e-mall. 

Such notices ahaU be addres'8d as follew& or to such different addresses as the partiea may from tima·to-time 
designate: 

State of New Voris peoartment of Tf.lln1portat1on 
Name: Keely Bannister 
Tltlt: lntermodal Transportation Specialist 2 
Address: NYSDOT Aviation Bureau 

Telephone Number: 
Faeelmll1 Number: 
E-MaH Address: 

Schenectady County 

SO Wolf Road P.0.0. 5--4 
Albany, NY 12232 
518-485-5008 
518-457-9ne 
keely.bannlster@dot.ny.gov 

Name: Mr. Paul Sheldon 
Title: Airport Commfnloner 
Addrns: 100 Kellar Avenue, Schenectady, NY 12306 
Telephone Number: (518) 356-5340 
Facsfmlle Number: 
E-Mall Addraes: paul.sheldon@schentctadycounty.com 

2. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of 
expedi1ed delivery service or certified or registered U nlted States mai� as of the date of first attempted delivery at 
the addren and In the manner provided herein, or ln the case of facstmile transmlasron or emall, upon receipt. 

3. The parties may, from tlme to time, specify any new or different address in the United States as their address 
for purpose of receiving notice under this Agreement b'/ giving ftfteen (16} days written notice to the other party sent 
in accordance heivwith. The parties egree to mutuaDy designate Individuals as their respective representatives for 
the purposea or receiving notices under this Agreement Additional indlvktuals may be deslanaled In writing by the 
parties for purpoaea of implementation and admlnistration/biRlng, resoMng Issues and problems and/or for diSpute 
1'810lutlon. 

25. Eleclronlc Contrect Payments. Municipality/Sponsor shall provide complete and accurate supporting documentation 
of ellglble local expenditures as required by this Agreement NYSOOT and the State Comptroller. Following NYSDOT 
approval of such supporting documentation, payment for Invoices submitted by the Munlc:lpally/Sponsor shall only be 
rendered eleelronlcally unless payment by paper check Is expressly authorized by the CommisSloner, In the Commissioner's 
sole discretion, due to extenuallng clroumstances. Such electn:>nlc payment shall be made In accordance With ordinary 
state procedures and practices from the Statewide Flnancllll System (SFS). The Munlclpality/Sponsor shall comply with the 
State Co!'1ptrOller's procedures for all applicable State Aid to authorize electrontc payment.a. Instructions and authorization 
forms am avatlable on the New York State Comptroller's website at https:l/www.osc.state.nv.us/state-vendo@ or by email 
at eounlt@OIC.sfate,nv.us. 

26. Proposed Increase Clause. Any ehange In this contract term, or change In scope ofwor1< not previously approved 
l>y OSC requires a contract amendment. and may require either a Contract Reporter Exemption, or a new procurement 
The ageney must submit e propcsed amendment to OSC Immediately for any such proposed change to th[s agreement. 
Scope changes requested of OSC after the fact may be denied. 

27. Compflance with Legal Requnements. MunlclpaUty/Sponsor must comply with all applicable federal, state and local 
laws, �les and regulations, lncludlng but not limited to the following: 
27.1 New York State Executive Law Altic/e f 5-A, ParllclpatJon by Minorfty Group members end Women with R06p6ot to 
Stste ContraQfs and New York state Executive Law Article 17·8, Participation by Servi<»-D/sabled Vstetans with Respect 
to State Contracts, including requirements thereunder relating to equal employment opportunity, and utilization goals and 
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contracting opportunities for minority and women-owned business enterprises and servlce4isabled veteran owned 
buslnees, without additional cost to NYSDOT. 

27.1.1  EEO Polk;y Stetemsnt Pursuant to 5 NYCRR § 143.2, a Sponsor shall adopt an EEO policy if one ls not previously 
edopted, aJ provided in Appendix B, and submit to NYSDOT a signed copy of Appendix 8. 

27 .1.2 �and SOVOB Goals. The Sponsor must comply with all MIWBE end SDVOB requirements and goals stated 
within the provisions of Appendix B. titled, •Minority and W:imen-OWned Business Enterprtses..serv1ce Disabled Veteran 
OWned Busi� - EquaJ Employment Opportunity Policy Statemenr. 

27.1.3 �E and SDVOB Guidance. Refer to the New York State Oapartment of Transportation website and Appendix 
B for guidance related to MMIBE and SOVOB goals at: httoa;/fwww.dot.ny.gov/mslrl/buslnesS:center/civi!-rights/ 

Assigned M/WBE and SDVOB goals must be Jncluded In the Spon80t"a proposed contract documents when submitted for 
NYSDOT approval prior to project advertisement. Any request& for a reduction or waiver of the goals must be submitted at 
that tlme so that the correct goals are included In the project advertisement. 

27 .1.4 Good Faith Efforts. If a Sponsor raua to meet the MJWBE or SDVOB requirements set forth In Appendix B, they 
must demonstrate Good Faith Etrorts pursuant to 5 NYCRR §142.8. 

27.1.5 MIWBE and SOVOB Compliance R8PQM. The Sponaor shall require their consultants and contractors to submit 
etectron!e, monthly MWBE encl sovoe compliance reports via NYSDOT's Standard Civil Rights Reporting Software (EBO), 
on or before the 16111 day of the Immediately preceding month. The Sponsor must apply for access to EBO at the following 
website: https:f/www.dotny.go"/dotaop/ebo. 

27. 1.B F811ure to Comply. If the Sponaor fails to monitor and administer contracts in accon:lance with State requirement&, 
the Sponsor will not be reimbursed for associated ectlvitles within the affected contracts. The Sponsor must ensure that 
any contract it awards under this Agntflment has a Minority and �men·OWned Business Enterprise (MM'BE) and a 
Service-Dfsabled Veteran OWned Business (SDVOB) Utilization Plan and compile& with such plans. If, without priOr written 
approval by NYSDOT, the Sponaor'a contractors and subcontractors fail to complete work for the project as proposed In 
the �E and SDVOB Schedule of Utilization, NYSDOT at its discretion may {1) cancel, terminate or susperd this 
agreement or such portion of this agreement, or (2) assess �quldated damages In an amount Of up to 20% of the portion of 
the Sponsor'• contract& and subcontracts funded In whole or in part by this agreement, to which contract goals are 
established by NYSDOT. 

27.1.7 Equal Employment Opportunity (EEO) Requirements. EEO goals (as provided In ·cAPITAL PROJECT 
GUJDELJNESj, EEO Polley Statement {as provided In •Appendix 8 - MWBE-SDVOB and EEO Policy Statements") and 
speclftcaUona (aa provided In NYSOOT's standard SoeoJficatlons §102-11 Equal Employment Opportunity Requirements) 
nvJSt be Included In the contract documents and project advertisement 
https:/lwww.dolny.govfmalnlbuainess-center/englneering/specificatlons/updated-standsn:f-apecifications-us 

27.1.8 EEO Monitorfng and Reporting. EEO participation shall be monitored by the Sponaor as the project progresses. 
EEO participation shall be reported by the contractor through NYSDOrs civil rights reporting software, EBO. 

27.2 New Yorlc State Envlronmemel Law, Article 6, the State Smart Growth Public lnfr'Bstruotu/9 Policy Act, Including 
providing true, timely and accurate lnfonnatlon relaUng to the project to ensure compllance with the Act. 

28. Reporting R�qulremehls. ihe Municipality/Sponsor agrees to comply with and submit to NYSDOT in a timely 
manner au applicable reports required under the provleions of this Agreement and the Avlatlon Capita! Grant Program 
GuideUnes end in accordance with current Federal and State laws, rules, and r.gulations or at requested by NYSOOT. 
Reporting forms and schedules wlll be provided by NYSDOT as reporting requirements are Identified. 
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IN WITNESS WHEReOF, the parties have caused this Agreement to be executed by their duly authorized 
officials. 

MUNICIPALITY/SPONSOR: 

By: ---�--�---�--

Print Name: _________ _ 

STATE OF NEW YORK 

COUNTY OF 

) 

) 
) ss.: 

MUNICIPALITY/SPONSOR ATI'ORNEY; 

Print. Name: _________ _ 

On this day of 20_ before me personally came 
______________ to me known, who, being by me dury sworn did depose 
and say that he/she resides at 

· 
• that he/she Is th& 

----=----:--�---....,.....- of the Municipal/Sponsor Corporation described In and whfch 
executed the above instrument (except New York City) that It was executed by order of the 
___ ...,,.... _______ of said Munlcfpal/Sponsor Corporation pursuant to a resolutfon which 
was duly adopted on . and which a certified copy is attached and made a part 
hereot, and that he/she signed his name thereto by like order. 

Notary Public 

APPROVED FOR NYSDOT: APPROVED AS TO FORM: 
STATE OF NEW YORK ATTORNEY GENERAL 

By: _________ _ 
For Commissioner of Transportation By: ____ ___, ________ _ 

Assistant Attorney General 
Agency Certitlcation: In addition to the acceptance 
of this contract I also certify that original copies of COMPTROLLER'S APPROVAL: 
this signature page will be attached to all other 
axact copies of this oontract. 

By: ""!"""'��""."""":�---::----,,----
For the New York state Comptroller 

Date: Pursuant to State Finance Law §112 
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Aviation Project Funding Agreement - Schedule A-1 Page 1 of 1 

OSC Contract t _K007575 _____ _ 

Project Commencement Oate._1...,0 .... 12,...0 .. 12.,.3 __ _ Project Completion Date: 1011.9/28 

AQBEEMENJ PURPQSE � MA.JN Agreement CJ SUPPLEMENTAL Agrnment or Schedule 

AGREEMENT COVERS (as shown in tables below): 

� Grant Agreement 

PRQJecT TYPE: 

Capital Improvement 

PBOJEC! IPENT!FICATJON NUMBER: 1905.05 

This project will include the procun:ment of Snow Removal Equipment (SRE) for Schenectady County Airport. The specific 
SRI! to be procured will be a DuaJ Engine Hip Speed Snowblower Vehicle. 

The sponBQr attests that the above Prolect has a ysefu! service llfe of 1 O vean;, 

Estimated Expenditure Actiyities CP!annlng. Design. e_tc) as per original submitted aPPUcat!on 

Location: Schenectady County Airport 

Owner/Operating and Maintenance Responsibility: Schenectady County 

Type of Airport Organization: 

x Municipality 0 Public Authority C Not-for-Proftt Corporation CJ Public Benefit Corporation 

0 Business Corporation 0 Partnership 0 Proprietorship 0 --------

B. SUMMARY OP: ELIGIBLE PROGRAM COSTS 

AIR'99 FUNDING OTHER NECESSARY 

GRANT LOCAL SHARE FUNDING 

$861,195.00 $95,889.00 $ o.oo 

Project Is: (check which applies) a part of an approved airport layout plan, OR 
O consistent with an approved airport layout plan 

TOTAL 
l 
I 

$956,884.00 
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SCHEDULE B: Phaaes, SubiJhaselTasks, and Allocation of ReeponalblJlty 

lnstructiona: Identify the responsibility for each applicable Sub-phase task by entering X In either the 
NYSDOT column to allocate the task to State labor forces or a State Contract, or In the Sponsor column 
indicating non-State labor forces or a locally administered contract. 

A1. PreUmlniry Englneerlrig ("PE"> Prut•e 
Phase/Sub-phaataa•k RQpon•lbRlty: NYSDOT §ponsor 

1. Scootng: Prepare and distribute all required project reports, lneluc:ling an 0 0 
Expanded Projeot Proposal (EPP) or Scoping Summary Memorandum 
(SSM), as appropriate. 

2. Perform data collection and analysis for design, Including traffic oounts D 
and forecasts, accident data, Smart Growth checkDst, land use and 
development analysis and forecasts. 

3. Smart Growth Attestation {NYSDOT ONLY). 
0 

4. Prelim!narv Deeign: Prepare and distribute Design Report/Design 0 
Approval Document (DAD), lncludlng environmental 
analysis/assessments, and other reports required to demonstrate the 
completion of apeciflc design sub-phases or tasks and/or to secure the 
approval/authorlzation to proceed. 

5. Review and Circulate all project reportst plans, and other project data to 0 
obtain the necessary review, approval, and/or other input end actions 
required of other NYSDOT unite and external agencies. 

6. Obtain aerial photography and photogrammetric mapping. 

7. Perform all surveys for mapping and design. 

D 
0 

B. O:Qtailed Detlgn: Perform alt project design, lnduciing preparation of plan D 
sheets, cro&e�sectiona, profiles, detail sheets, specialty Items, shop 
drawings, and other Items required In aQCOrdance with the Highwey 
Design Manual, including all Highway Design, including pavement 
evaluations, lncludlng taking and analyzing cores; de.ign of Pavement 
mbces and appffcallons procedures; preparation of bridge site data 
package, if nec:esaary, and all Structural Design, including hydraulic 
analyses, If necessary1 foundation design, and all design of hlghway 
appurtenances and syetem& [e.g., Signals, Intelligent Transportation 
System (ITS) facilities], and maintenance protection of traffic plans. 
Federal Railroad Administration (FRA) criterfa wlU �ly to rail work. 

9. Perfonn landscape design (including erosion control). 0 
10. Design environmental mitigation, where appropriate, In connection with: 0 

Noise readings, projectrons, air quality monitoring, emissions projeotfona, 
hazardous waste. asbestos, detennlnatlon of need of cultural resources 
aurvey. 

1 1 .  Prepare demolition contracts, utility relocation plans/contracts, and any D 
other plan& and/or contract doouments required to advance, separate, 
any portions of the project which may be more appropriately progressed 
separately and independently. 

12. Compile PS&E package, including all plans, proposals, specifications, 0 
estinates, notes, special contract requirements, and any other contract 
documents necessary to advance the project to construction. 

13. Conduct any required soils and other geological Investigations . D 

0 

0 
0 

0 

D 
D 
D 

0 
0 

0 

D 

0 
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Phast/SyHhaae/Iask Respo"811>11tty: t«SDOT Sponsor 
14. Obtain utility informatfon, including Identifying the locations and types of 0 D 

utflitfea within the project area, the ownership of these utilities, and 
preparB utility relocations plans and agreements, Including completion of 
Form HC-140., titled Prellrmnary Utility Work Agreement. 

15. Determine th& need and apply for any required permits, lncludlng U.S. 0 D 
Coast Guard, U.S. Army Corps of Engineers, Wetland& (Including 
ldentiftca11on and delineation of wetlands), SPOES, NYSOOT Highway 
Work Permits, and any permits or other approvals required to comply 
With local laws, such as zoning ordinances, historic districts, tax 
assessment and speclal districts. 

16. Prepare and execute any required agreements, including: D D 
- Railroad force account 

- Maintenance agreements for sidewalks, lighting, signals, betterments 

- Betterment Agreements 

- Utility Work Agreements for any necessary Utility Relocations of 
Privately owned Utllltfes 

17. Provide overall supervision/oversight of design to assure confonnlty with D 0 
Federal and State design standards or conditions, including final 
approval of PS&E (Contract Bid Documents) by NYSDOT. 

A2. Right-of-Way (ROW) Incident.ala 

phasefSulJ.phaat/Ta&k Raspanslblllty: NYSDOT Sponsor 

1. Prepare ARM or other mapping, showing preliminary taking lines. 0 D 
2. ROW mapping and any necessary ROW relocation plans. 

3. Obtain abstracts of title and certify those having an rnterest In ROW to be 
acquired. 

D D 
D 0 

4. Secure Appraisals. D 0 
5. Perform Appraisal Review and establish an amount representing just D D 

compensation. 

6. Determination of exemption from public hearing that is otherwise D D 
required by the Eminent Domain Procedure Law, tooludlng ds mlnlmls 
determination, as may be applicable. If NYSDOT is 1"88ponalble for 
acquiring the right-of-way, this detennlnatlon may be perfonned by 
NYSDOT only If NYSDOT is responalble for the PraUmlnary 
Engineering Phase under Phase A1 of this Schedule B. 

7. Conduct any public hearings and/or Informational meetings as may be D D 
required by the Eminent Domain Procedures Law, including the provision 
of stenographic servlcea, preparation and distribution of transcripts, and 
response to issues raised at auch meetings. 
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B. Right-of-Way (ROW) AcqUlsltfon 

PhasefSub-pha!!!Taak Reeponslblflty: NYSDOT Soonsor 

1 .  Perfann av Rlght·Of-Way {ROW) Acquisition work, Including negotiations D D 
With property owners, acquisition of properties and accompanying legal 
work, paymeris to and/or deposU. on behalf of property owners; 
Prepare, publlah, and pay for any required legal notices; and all other 
actions necessary to se�ra tltte to, possession of, and entry to required 
propertJes. If NYSDOT 11 to acquire property, including property 
described as an uneconomic remainder, on behalf of the 
MunlcipalitylSponsor, the Munlclpality/Sponsor agrees to accept 
and take title to any and all permanent property rights so acquired 
which form a part of the completed Project. 

2. Provide required relocation assistance, including payment of moving D D 
expenses, replacement supplements, mortgage Interest differentials, 
closing costs, mortgage prepayment fees. 

3. Conduct eminent domain proceedings, court and any ether legal actions D D 
required to acquire properties. 

4. Monitor all ROW Acquisition work and actMtles, Including review and D D 
processing of payments of property owners. 

s. Provide offlclal certification that all right-of-way required for the 0 D 
construction has been acquired In compliance with applicable Federal, 
State or Local requirements and Is available for use and/or making 
projections of when AUch property(iea) will be available If such properties 
are not In hand at the time of contract award. 

6. Conduct any property management activities, including establfshment D D 
and coHectlng rents, building maintenance and repairs, and any other 
activities necessary to sustain properties end/or tenants until the sites 
are vacated, demolished, or otherwise used for the construction project. 

7. Subsequent to completion of the Project, conduct ongoing property D D 
management activities In a manner consistent with applicable Federal, 
State and Local requirements Including, as applicable, the development 
of any ancillary uses, establishment and collection or rent, property 
maintenance and any other related activities. 

c. Construction, Construction Support (C/S) and Construction Inspection (Cn) Phase 

Phaae/Sub-ph818fTllk Responaiblllty: b!YSDOT. Sponsor 

1. Advertlee contract letttngs and distribute contract documents to D D 
prospective bidders. 

2. Conduct all contract lettings, including receipt, opening, and analysis of D D 
bid•. avaluatfon/eertlflcation of bidders, notification of rejected 
bldslbiddera, and aw•rdlng of the construction contract(s). 

3. Receive and process bid deposits and verify any bidder's insurance and 0 D 
bond coverage that may be required. 

4. Compile and submit Contract Award Documentation Package. 

5. Review/approve any proposed subcontractors, vendors, or suppliers. 

0 
0 

0 
D 
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Ph8fl/Sub-phas.Uask Rnponsiblllty: NYSDOT Spontor 

6. Conduct and control all construction activities in accordance with the D 0 
plans and proposal for the project. Maintafn accurate, up.to-date project 
records and files, Including all diaries and togs, to provide a detalled 
chronology of project construction activities. Procure or provide an 
materials, suppliei and tabor for the performance of the work on the 
project, an� Insure that the proper materials, equipment, human 
resources, methods and procedures are used. 

7a. For non-NHS or non-state Highway System Projects: Test and accept 0 0 
materials, Including review and approval for any requests for 
substitution&. 

7b. For NHS or State Highway System Projects: Inspection and approval of 
materials such as bituminous concrete, Portland cement concrete, 0 0 
structural steel, conccete structural element. andfor their components to 
be used In a federal aid project will be performed by, and according to 
the requirements of NYSOOT. The Municipality/Sponsor shall make or 
require provision for such materials Inspection In any contract or 
subcontract that Includes materials that are subject tc Inspection and 
approval In accordance with the applicable NYSOOT design end 
c:onstruction standards associated with the federal aid project. 

7c. For projects that fall under both 7a and 7b above, check boxes for each. 

e. Design and/or re-design the project or any portion of the project that may 0 0 
be required because of conditions encountered during construction. 

9. Administer ocnstructlon contract, including the review and approval of all 0 D 
contactor requests for payment, orders-on-contract, force account work, 
extensions of time, exceptions to the plans and specifications, 
substitutions or equivalents, and special specifications. 

10. Review and approve all shop drawings, fabrication details, and other D D 
details of structural work. 

1 1 .  Admlnlater all construction contract claims, disputes or litigation. 0 0 
12. Perform final inspection of the complete work to determine and vertfyflnal D 0 

quantities, prices, and compliance with plans specifications, and such 
other construction engineering supervision end Inspection woli<. 
necessary to confonn to Munlclpal, State and FHWA requirements, 
Including the final acceptance of the project by NYSDOT. 

13. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding 0 D 
agency and the Comptroller General of the United States, or any of their 
authorized representatives, shall have the right of access to any pertinent 
books, dooumente, papers, or other records of grantees and subgrantees 
which are pertinent to the grant, In order to make audits, examinations, 
excerpts. and transcripts. 
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APPENDIX A 

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS 

PLEASE RETAIN THIS DOCUMENT 
FOR FUTURE REFERENCE. 

October 2019 

23



111111111 CllllSll Fii HS CllRllUR 

1. 

l. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

lfi. 

27. 

Page 2 

E:s:ecutory Clause 

Non-Assignment Clause 

Comptroller's Approval 

TABLE OF CONTENTS 

Workers' Compensation Benefits 

Non-Discrimination Requirements 

Wage and Hours Provisions 

Non-Collusive Bidding Certification 

International Boycott Prohibition 

Set-Off Rights 

Records 

Identifying Information and Privacy Notification 

Equal Employment Opportunities For Minorities and Women 

Conflicting Terms 

Governing Law 

Late Payment 

No Arbitration 

Service of Process 

Prohibition on Purchase of Tropical Hardwoods 

MacBride Fair Employment Principles 

Omnibus Procurement Act of 1992 

Reclprocity and Sanctions Provisions 

CompUance with Breach Notification and Data Security Laws 
Compliance with Consultant Disclosure Law 

Procurement Lobbying 

Certification of Registration to Collect Sales and Compensating Use Tax by Certain 

State Contractor!, Affiliates and Subcontractors 

Iran Divestment Act 

Admissibility of Contract 

Pa,ge 

3 

3 

3 

3 

3 

3-4 

" 

4 

4 

4 

4 

4-5 

5 

5 

5 

5 

s 

5-6 

6 

6 

6 

6 

6-7 

7 

7 

7 

7 

October 2019 

24



UAllUll llllllllfll llYS UllMCll 

STANDARD CLAU$ES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment 
or other agreement of any kind (hereinafter, "the contract" or 
"this contract") agree to be bound by the following clauses 
which are hereby made a part of the contract (the word 
"Contracwr'� herein refen to any party other than the State. 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 
of the State Finance Law, the State shaJI have no liability 
under this contract to the Contractor or to anyone else beyond 
fonds appropriated and available for this contract. 

l. NON-ASSIGNMENT CLAUSE. In accordance with 
Section 138 of the State Finance Law, this contract may not be 
assigned by the Contntctor or its right, title or interest therein 
assigned, transferred, conveyed, sublet or otherwise disposed 
of without the State's previous written consent, and attempts 
to do 1<> are null and void. Notwithstanding the foregoing, 
such prior written consent of an assignment of a contract let 
pursuant to Article XI of the State Finance Law may be 
waived at the discretion of tbe contracting agency and with the 
concurrence of the State Comptroller where tile original 
contract was subject to the State Comptroller's approval, 
where the assignment is due to a reorganization, merger or 
consolidation of the Contractor's business entity or enterprise. 
The State retains its right to approve an assigrunent and to 
require that any Contractor demonstrate its responsibility to do 
business with the State. The Contractor may, however, assign 
its right to receive payments without the State's prior written 
consent unless this contract concerns Certificates of 
Participation pU1'3uant to Article 5-A of the State Finance Law. 

3. COMPIJl()LLER'S APPROVAL· In accordance with 
Section 112 of the State Finance Law (or, if this contract is 
with the State University or City University of New York, 
Section 355 or Section 6218 of the Education Law), if this 
contract exceeds SS0,000 (or the minimum thresholds agreed 
to by the Office of the State Comptroller for certain S.U.N.Y. 
and C.U.N.Y. contracts), or if this is an amendment for any 
amount to a contntct which, as so amended, exceeds said 
statutory amount, or if, by this contract, the State agrees to 
give som.ething other than money when the value or 
reasonably estimated value of such consideration exceeds 
S25,000, it shall not be valid, effective or binding upon the 
State until it has been approved by the State Comptroller and 
filed in his office. Comptroller's approval of contracts let by 
the Office of General Services is required when such contracts 
exceed $85,000 (State Finance Law § 163.6-a). However, such 
prc·approval shall not be required for any contract established 
as a centraJiz.cd contnict 1ilrough the Office of General 
Services or for a purchase order or other transaction issued 
under such centralized contract. 

4. WORKERS' COMPENSATION BENEFIT§. In 
accordance with Section 142 of the State Finance Law, this 
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contract shall be void and of no force and effect unless the 
Contractor shall provide and maintain coverage during the life 
of this contract for the benefit of such employees as are 
required to be covered by the provisions of the Workers' 
Compensation L1JW. 

S. NON-DISCRIMINATION REQUIREMENTS. To the 
extent required by Article I S  of the Executive Law (also 
known as the Human Rights Law) and all other State and 
Federal statutory and constitutional non-discrimination 
provisions, the Confractor will not discriminate against any 
employee or applicant for employment, nor subject any 
individual to harassment, because of age, race, creed, color, 
nutlonal origin, sexual orientation, gender identity or 
expression, military status, sex, disability, predisposing 
genetic characteristics., familial status, m!lrital status, or 
domestic violence victim status or because the individual has 
opposed any practices forbidden under the Human Rights Law 
or has tiled a complaint, testified, or assisted in any 
proceeding under the Human Rights Law. Furthennore, in 
accordance with Section 220-e of the Labor Law, if this is a 

�ntract for the construction, alteration or repair of any public 
buildini or public work or for the manufacture, sale or 
distribution of materials; equipment or supplies, imd to the 
extent that this contract shall be perfonned within the State of 
New York, Contractor agrees that neither it nor its 
subcontractors shall, by reason of rac� creed, color, disability, 
sex, or national origin: (a) discriminate in hiring against any 
New York Stute citizen who is qualified and available to 
perfonn the work; or (b) discriminate against or Intimidate any 
employee hired for the perfonnance of work under this 
contract. If this is a building service contract as defined in 
Section 230 of 1he Labor Law, then, in accordance with 
Section 239 thereof, Contnictor agrees that neither it nor its 
subcontractors shall by reason of race, creed, color, national 
origin, age, sex or disability: (a) discriminate in hiring against 
any New York State citizen who is qualified and available to 
perfonn the work; or (b) discriminate against or intimidate any 
employee hired for the perfonnance of work under this 
contract. Contractor is subject to fmes of $50.00 per person 
per day for any violation of Section 220ee or Section 239 as 
well as possible termination of this contract and forfeiture of 
all moneys due hereunder for a second or subsequent 
violation. 

6. WAGE AND HOU BS PROYISJONS. If this is a public 
work contract covered by Article 8 of the Labor Law or a 
building service contract covered by Article 9 thereof, neither 
Contractor's employees nor the employees of its 
subcontractors may be required or permitted tn work more 
than the number of hours or days stated in said statutes, except 
u otherwise provided in the Labor Law and as set fonh in 
prevailing wage and supplement schedules issued by the State 
Labor Department. Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate and 
pay or provide the prevailing supplements, including the 
prcimium rates for overtime pay, as detennined by the State 
Labor Department in accordance with the Labor Law. 
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Additionally, effective April 28, 200&, if this is a public; work 
contract covered by Article 8 of the Labor Law, the Contractor 
understands and agrees that the filing of payrolls in a manner 
consistent with Subdivision 3-a of Section 220 of the Labor 
Law shall be a condition p�cedent to payment by the State of 
any State approved sums due and owing for work done upon 
the project. 

7. NON:COLLUSM BIDDING CERTIFICATION. Jn 
accordance with Section 139-d of the State Finance Law, if 
this contract was awarded based upon the submission of bids, 
Contractor affirms, under penalty of perjury, that its bid was 
arrived at independently and without collusion aimed at 
restricting competition. Contractor further affirms that, at the 
time Contractor submitted its hid, an authoriz.ed and 
responsible person executed and delivered to the State a non
collusive bidding certification on Contractor's behalf. 

8. J.NTIIBNATIONAL BOYCOTT PROHIBITION. In 
accordance with Section 220-f of the Labor Law and Section 
1 39-h of the State Finance Law, if this contract exceeds 
$5,000, the Contractor agrees, as a material condition of the 
contract, that neither the Contractor nor any substantially 
owned or affiliated person, flnn, partnership or corporation 
has participated, is participating, or shall participate in an 
international boycott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 ct 
seq.) or regulations thereunder. If such C-Ontractor, or any of 
the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon 
the final detcnnination of the United States Commerce 
Department or any other appropriate agency of the United 
States subsequent to the contract's execution, such contract, 
amendment or modification thereto shall be rendered forfeit 
and void. The Contractor shall so notify the State Comptroller 
within five (5) business days of such conviction, determination 
or disposition of appeal (2 NYCRR § 105.4). 

9. SET�OFF RIGHTS. The State shall have all of Its 
common iaw, equitable_ and statutory righta of set-off. These 
riihts shalt include, but not be limited to, the State's option to 
withhold for the pwposes of set•off any moneys due to the 
Contractor Wtder this contract up to any amounts due and 
owing to the State with regard to this contract. any other 
contract with any State department or agency, including any 
contract for a term commencing prior to the tenn of this 
contract, plus any amounts due and owing to the State fur any 
other reason including, without limitation, tax delinquencies, 
fee delinquencies or monetary penalties relative thereto. The 
State shall exercise its set-off rights in accordance with normal 
State practices including, in cases of set·off punuant to an 
audit, the finali7.ation of such audit by the State agency, its 
representatives, or the State Comptroller. 

10. RECORDS. The Contractor �hall establish and maintain 
complete and accunitc 6ooks, �ords, documents, accounts 
and other evidence directly pertinent to performance under 
this contract (hereinafter, collectively, the "Records"). The 
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Records must be kept for the balance of the calendar year in 
which they were ma� and for six (6) additional years 
thereafter. The State Comptroller, the Attorney General and 
any other person or entity authorized to conduct an 
examination, as well as the agency or agCJ1cics involved in this 
contract, shall have ae<:ess to the Records during nonnal 
businel!s hours at an office of the Contractor within the State 
of New York or, if no such office is available, at a mutually 
agreeable and reasonable venue within the State, for the tenn 
specified above for the pwposes of inspection, auditing and 
copying. The State shall take reasonable steps to protect from 
public disclosure any of the Records which are exempt from 
disclosure under Section 87 of the Public Officers Law (the 
"Statute") provided that: (i) the Contractor shall timely infonn 
an appropriate State official, in writing, that said records 
should not be disclosed; and (ii) said records shaJI he 
sufficiently identified; and (iii) designation of said records as 
exempt under the Statute is reasonable. Nothing contained 
herein shall diminish, or in any way adversely affect, the 
State's right to discovery in any pending or future litigation. 

11. IDENTIFYING INFOBMATION AND PRIVACY 
NOTifICATJON. (a) Identification Number(s). Every 
invoice or New York State Claim for Payment submitted to a 
New York State agency by a payee, fur payment for the sale of 
goods or services or for transactions (e.g., leases, easements, 
licenses, etc.) related to real or personal property must include 
the payee's identification number. The number is any or all of 
the following: (i) the payee's Federal employer identification 
number, (ii) the payee's Federal social security number, and/or 
{iii) the payee's Vendor Identification Number assigned by the 
Statewide Financial System. Failure to include such number 
or numbers may delay payment. Where the payee does not 
have such number or numbers, the payee, on its invoice or 
Claim for Payment, must give the reason or reasons why the 
payee does not have s�h number or numbers. 

(b) Privacy Notification. (I) The authority to request the 
above personal Information from a seJler of &oods or services 
or a lessor of real or pcrsonol property, and the authority to 
maintain such infunnation, is found in Section S of the State 
Tax Law. Disclosure of this infonnation by the seller or lessor 
to the State is mandatory. The principal purpose for which the 
Information is collected is to enable the State to identify 
individuals, businesses and others who have been delinquent 
in filing tax returns or may have understated their taX 
liabilities and to generally Identify persons affected by the 
t11xes administered by the Commissioner of Taxation and 
Finance. The information will be used for tax administration 
purposes and for any other purpose authorlz.ed by Jew. (2) The 
personal infonnation is requested by the purchasil\g unit of the 
agency contracting to purchase the goods or services or lease 
the real or pmonel property covered by 1his contract or lease. 
The infonnation is maintamed in the St11ewide Financial 
System b;r the Vendor Management Unit within the Bureau of 
State Expenditures, Office of the State Comptroller, 1 1 0  State 
Street, Albany, New York 12236. 
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MJNORITIES AND WOMEN. In accordance with Section 
312 of the Executive Law and S NYCRR Part 143, if this 
cont� is: (i) a written agreement or purchase order 
instrument, providing fut a total expenditure in excess of 
$25,000.DD, whereby 11 conttaeting agency is committed to 
expend or does expend funds in retiim for labor, services, 
supplies, equipment, materials or any combination of the 
foregoing, to be perfonned for, or rendered or furnished to the 
contracting agency; or (ii} a written agreement in excess of 
$ 100,000.00 whereby a contracting agency is committed to 
expend or does expend funds for the acquisition, construction, 
demolition, replacement. major repair or renovation of real 
property and improvements thereon; or (iii) a written 
agreement in excess of $ 100.000,00 whereby the owner of a 
State assisted housing project is committed to expend or does 
expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and 
improvements thereon for such project, then the following 
shall apply and by signing this agreement the Contractor 
certifies and affinns that it is Contractor's equal employment 
opportunity policy that: 

(a) The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, 
national origin, sex. age, disability or marital status, shall 
make and document its conscientious and active efforts to 
employ and utilize minority group members and women in its 
work force on State contracts and will undertake or continue 
existing programs of aftinnative action to ensure that minority 
group members and women are afforded equal employment 
opportunities without discrimination. Affmnative action shall 
mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or tennination and rates 
of pay or other forms of compensation; 

(b) at the request of the contracting agency, the Contractor 
shall request each employment agency, labor union, or 
authorized representative of workers with which it has a 
collective bargaining or other 11grcement or understanding, to 
furnish a written statement that such employment agency, 
labor union or representative will not discriminate on the be.sis 
of race, creed, color, national origin, sex, age, disability or 
marital status and that such union or representative wilt 
affirmatively cooperate in the implementation of the 
Contractor's obligations herein; and 

(c) the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the perfonnance of the 
State contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of 
race, creed, color, national origih, sex, age, disability or 
marital status. 

Contractor will include the provi.s.ions of "a," "b," and "c" 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property 1111d 
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improvements thereon (the ''Work") except where the Work is 
for the beneficial use of the Contractor. Section 3 1 2  docs not 
apply to: (i) work, goods or services unrelated to this contract; 
or {ii) employment outside New York State. The State shall 
consider compliance by a contractor or subcontractor with the 
requirements of any federal law concerning equal employment 
opportunity which effectuates the purpose ofth1s clause. The 
contracting agency shall detennine whether the imposition of 
the requirements of the provisions hereof duplicate or conflict 
with any such federal law and if such duplication or conflict 
exists, the contracting agency shall waive the applicability of 
Section 312 to the extent of such duplication or conflict. 
Contractor will comply with all duly promulgated and lawful 
rules and regulations of the Department of Economic 
Development's Division of Minority and Women's Business 
Development pertaining hereto. 

13. CONFLICTING TERMS. Jn the event of a conflict 
between the tenns of the contract (including any and all 
attachments thereto and amendments thereof) and the tenns of 
this Appendix A, the terms of this Appendix A shalt control. 

14. GOVEBNING LAW. This contra.ct shall be governed by 
the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any 
interest to be paid 1o Contractor for late payment shall be 
governed by Article 1 1  ·A of the State Finance Law to the 
extent required by Jaw. 

16. NO ARBITRATION. Disputes involving this contract, 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of 
competentjurisdiction of the State ofNew York. 

17. SERVIQ; OF PROCESS. In addition to the methods of 
service allowed by the State Civil Practice Law & Rules 
("CPLR"), Contractor hereby consents to service of process 
upon it by .registered or certified mail, return receipt requested. 
Service hereunder shall be complete upon Contractors actual 
receipt of process or upon the State's receipt of the return 
thereof by the United States Postal Service as refused or 
undeliverable. Contractor must promptly notify the State, in 
writing, of each and every change of address to which service 
of process can be made. Service by the State to the last known 
address shalt be sufficient. Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to 
respond. 

18. PROHIBWON ON PURCHASE OF TROPICAL 
HARPWOODS. The Contractor c:ertities and warrants that 
all wood products to be used under this contract award will be 
in accordance with, but not limited to, the specifications and 
provisions of Section 165 of the State Finance Law, (Use of 
Tropical Hardwoods) which prohibits purchase and use of 
tropical hardwoods, unless specifically exempted, by the State 
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or any governmental aaency or political subdivision or public 
benefit corporation. Qualification for an exemption under this 
law wiR be the responsibility of the contrattor to establish to 
meet with the approval of the State. 

In addition, when any portion of this contract involving the 
use of woods, whether supply or installation, is to be 
perfurmed by any subcontrac:tor, tho prime Contractor will 
indicate and certify in the submitted bid proposal that the 
subcontractor hu been informed and is in compliance with 
specifications and provisions regarding use of tropical 
hardwoods as detailed in § J6S State Finance Law. Any such 
use must meet with the approval of the State; otherwise, the 
bid may not be considered responsive. Under bidder 
certifications, proof of qualification for exemption will be the 
responsibility of the Contractor to meet with the approval of 
the State. 

19. MAgBIDE FAIR EMnoyMENJ PRINCIPLE§ 
CAPPLICABJ.E ONLY IN NON-FEDERAL Alp NEW YORK 
STATE CQNIBACTSl. In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of die Laws of 1992), 
the Contractor horoby stipulates that the Contractor either (a) 
has no business operations in Northern Ireland, or (b) shall 
take lawftd steps in 1ood faith to �ndu<:t any busineu 
operations in Northern Ireland in accordance with the 
MacBride Fair Employment Principles (as dcscnl>ed in 
Section 16S of the New York State Finance Law),. and shall 
permit independent monitoring of compliance with such 
principla. 

20. OMNIBUS PROCURIMENT ACT OF 1992 
<APPLICAILE ONLY IN NQN-fEDEML AID NEW YORI< 
SJATE CONTBACTSl. 1t is the poli� of New York State to 
maximize opportunities for the participation of New York 
State business enterprises, including minority- and womcn
owiied business enterprises as bidders. subcontractors and 
suppliers on its procurement contract!. 

lnfonnation on the availability cf New York State 
subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
Albany, New York 1224S 
Telephone: S18-292-SIOO 
Fax: S l 8·292-S884 
email: opa@escl.m.coy 

A directoty of certified minority- and women-owned businC5s 
enterprises is available from: 

NYS Department of Economic Development 
Division of Minority and Women's Bu;,lness Development 
633 Third Avenue 
New Yorlc, NY 10017 
212-803-2414 
email: 111wbeuttjtication@esd.nv.goy 
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blic.asp 

The Omnibus Procurement Act of 1992 (Chapter 844 of the 
Laws of 1992, codified in State Finance Law § 139-i and 
Public Authorities Law § 2879(3){n}ip)) requires that by 
signing this bid proposal or contract, as applicable, 
Contractors certify that whenever the total bid amount is 
greater than $1 million: 

(a) The Contraotor has made reasonable efforts to encooragc 
the participation of New Yolk State Business Enterprises as 
suppliers and subcontractors, including certified minori1)'- and 
women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided 
upon request to the State; 

(b) The Contractor has complied with the Federal E!qual 
Opportunity Aet of 1972 (P .L. 92-261), as amended; 

(c) The Contraetor agrees to make reasonable effons to 
provide notification to New York State residenu of 
employment opportunities on this proj"t through listing any 
such positions with the Job Service Division of the New Yortc 
State Department of Labor, or providing such notification in 
such manner as is consistent with existing collective 
bargaining contractl or agreements. The C.Ontractor agrees to 
document these cffons and to provide said documentation t<i 
the State upon request: and 

(d) The Contractor acknowledges notice that the State may 
seek to obtain offset credits from foreign countries as a result 
of this contract and agrees to cooperate with the State in these 
efforts. 

21. UCIPROCITY AND SANCTIONS PROYISIONS. 
Bidders are hereby notified that if their principal place cf 
business is located in a country, nation, province, state or 
politic9l subdivision that pcnalius New Yortc State vendors, 
and if tho goods or services they offer will be substanrially 
produced or pcrfonned outside New York St.le, the Omnibus 
Procurement Act 1994 and 2000 amendments (Chapter 614 
and Chapter 383, respectively, codified in State Finance Law 
§ 165(6) and Public Authorities Law § 2179(S)) ) require that 
they be denied contractl which they would otherwise obtain. 
NOTE: As of October 2019, the list of discriminatory 
jurisdictions subject to this provision includes the statot of 
South Carolina, Alaska, West Virginia, Wyoming, Louisiana 
and Hawaii. 

22, CQMPYANCI WITH BREACR NOTIFICATION 
AND DATA SECURJTV LAWS. Contractor shall comply 
with the provisions of the New York State Information 
Security Breach and Notification Aet (General Business Law 
§ &99-aa and State Technology Law § 208) lllld eommencing 
March 21, 2020 shall also comply with General Business Law 
§ 899-bb. 
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23. COMflJANCI W111J CONSULTANT 
l)lscLOSUBE LAW. If thia is a contract fur consultins 
services. defined for purposes of this requirement to include 
analysis, evaluation, research, training, data processing, 
computer prognmmina, engineering, environmental, health, 
and mental health services, accounting, auditing, paralegal, 
legal or similar services, then, in 1MX.1ordance with Section 163 
(4){g) of the State Finance Law (as amended by Chapter JO of 
the Laws of 2006}, the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual 
employment report for the contract to the agency that awarded 
the contract, the Department of Civil Service and the State 
Comptroller. 

24. PRocuUMENI WUYING. To the extent this 
agreement Is a "procurement contract" as defined by State 
Finance Law §§ 139-j and 139-k, by signing this agreement 
the contractor certifies and affirms that all disclosures made in 
eccotdance with State Finance Law §§ 139-j and 139-k are 
complete, true and accurate. In the event such certification is 
found to be intentionally raise or intentionally im:omplete, the 
State may terminate the agreement by providing written 
notification to the C.Ontractor in accordance with the tenns of 
the agreement. 

1�. q&mFICATION or RIGISTBAIION TO 
COLLECT SALES AND COMflN§ATING USE TAX 
BY CERTAIN STATE CONJRACTQBS. AFFILl.AT!S 
AND SUBCONTIL\croBS· 
To the extent this aareement is a contract as defined by Tax 
Law § S-a, if the c:on�r fails to make the certification 
rC41uircd by Tax Law § S-a or if during the tenn of the 
contract. the Departmunt of Taxation and Finance or the 
covered agency, as defmed by Tax Law § S-a, discovers that 
the certification, made under penalty of perjury, is false, tben 
such failure to file or false certification shall be a material 
breach of this contract and this contract may be terminated, by 
providing written notification to the Contractor in accordance 
with the tenns of the agreement, if the covered agency 
determines that such action ia in the best interest of the State. 

26. 1RAN DIYES'fMENT ACT. By entering into this 
Aareernent, Contractor certifies in accordance with State 
Finance Law § 165-a that it is not on the "Entities Dctennined 
to be Non-Responsive Bidders/Offerers pursuant to the New 
York State Iran Divestment Act of2012" ("Prohibited Entities 
List") posted at: httns:J!ogs.ny.goyiljst·enrjries-detcmtined-be· 
non-rcsponsive-biddtrsofferers-pursuam·nys-iran-djvestment

!!ct.-20 q 

Contractor further certifies that it will not utilize on this 
Contract any suboontractor that is identified on the Prohibited 
Entities List. Contractor agrcca that should it seek to renew or 
extend this Contract, it must provide the same certification at 
the time the Contract is renewed or extended. Contractor also 
agrees that any proposed Assignee of this Contnlct will be 
required to certify that it is not on the Prohibited Entities List 
before the contract assignment will be approved by the State. 
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During the term of the Contract, should the state agency 
receive infonnation that a person (as defined in State Finance 
Law f 16S-a) is in violation of the above-referenced 
certifications, the state agency will review such infonnation 
and offer the person an opportunity to respond. If the person 
fails to demonstrate that it has ceased its engaacment in the 
investment activity which is in violation of the Act within 90 
days after the determination of such violation, then the state 
agency shall taltc such action as may be appropriate and 
provided for by law, rule, or contract, including, but not 
limited to, imposing sanctions, seeking compliance, 
recoverins damages, or declaring 1he Contractor in default. 

The state agency reserves the right to reject 1ny bid, request 
for as11i1nment, renewal or extension for an entity that appears 
on the Prohibited Entities Li11t prior to the award, assignment, 
renewal or ex1ension of a contract, and to pursue a 
responsibility review with respect to any entity that is awarded 
a contract and appears on the Prohibited Entities list after 
contract award. 

27. A»MIS§WILITV OF UPRODUCTION OF 
·CONIRACT. Notwithstanding the best evidence rule or any 
other legal principle or rule of evidence to the contrary, the 
Contractor acknowledges and agiees that it waives any and all 
objections to the admissibility into evidence at any court 
proceeding or to the use at any examination before trial of an 
electronic reproduction cf this contract, in the form approved 
by the State Comptroller, if such approval was re<{Uired, 
regardless of whether the original of said contract is in 
existence. 
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APPENDIX A·1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 
(To be included in all contracts) 

During the performance of this contract, the contractor, for itself, Its assignees and successors 
in interest (hereinafter referred to as the "contractor") agrees as follows: 

(1) Compliance with Reaulajlon1: The contractor shall comply with the Regulation relative to 
nondiscrimination in Federally assisted programs of the Department of Transportation of the 
United States, Title 49, Code of Federal Regulations, Part 21,  and the Federal Highway 
Administration (hereinafter "FHWA•) Title 23, Code of Federal Regulations, Part 200 as they 
may be amended from time to time, (hereinafter referred to as the Regulations), which are 
herein Incorporated by reference and made a part of this contract. 

(2) NondlscrlmlnaUon: The Contractor, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national 
origin, sex, age, and disability/handicap in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The contractor shaU not 
participate either directly or indirectly In the discrimination prohibited by 49 CFR, section 
2 1 .5 of the Regulations, including employment practl�s when the contract covers a 
program set forth in Appendix 8 of the Regulations. 

(3) Solicitations for Subcontractors. Including Procurements of Materials and Eaulpment: In all 
so/lcitations either by competitive bidding or negotiation made by the contractor for work to 
be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of the 
contractor's obligations under this contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin, sex, age, and disability/handicap. 

(4) lnfonnation and Reports: The contractor shall provide an information and reports required by 
the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations, 
orders and instructions. Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish this information the contractor shall so 
certify to NYSDOT's Office of Civil Rights or FHWA. as appropriate, and shall set forth what 
efforts It has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, NYSDOT shall impose such contract 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to: 

a) Withholding of payments to the contractor under the contract until the contractor 
complies; and/or 

b) Cancellatlon, termination or suspension of the contract, in whole or In part. 

(6) Incorporation of Provislons: The contractor shall Include the provisions of paragraphs (1) 
through (6) In every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives Issued pursuant thereto. 
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The contractor shall take such action wmi respect to any subcontractor procurement as 
NYSDOT or the FHWA may direct as a means of enforcing such provisions Including sanctions 
for non·compllance: Provided, however, that In the event a contractor becomes involved In, or Is 
threatened with, litigation with a subcontractor or supplier as a result of such direction, the 
contractor may request NYSDOT to enter into such litigation to protect the lnterest1:> of 
NYSDOT, and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
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APPENDIX B 

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES-SERVICE DISABLED VETERAN 
OWNED BUSINESSES - EQUAL 

EMPLOYMENT OPPORTUNITY POLICY STATEMENT 

M/WBE. SDVOB. AND EEO POUCY STATEMENT 

I, . the representative for Schenectady County adopted, or agree to 
adopt, the following policies with re8pect to the project being developed or services rendered at Schenectady County 
Airport. 

M/WBE/SDVOB 

This organization will and will cause its contractors and subcontractors to 
take good•faith actions to achieve the M/WBE/SDVOB contract 
participation ioals set by the State for that area in which the Stlite-funded 
project is located by taking the fQI lowini S1eps: 

(1) Actively and affirmatively solicit bids for contracts and 
subcontracts from qualified State 1:ertified MBEs, WBEs, 11t1d 
SDVOBs, including solicitations to MJWBE and SDVOB 
contractor associations. 

(2) Obtain a list of State· certified M/WBEs from 
https:1f1w,newnvcontracts.corw and solicit bids from them 
din:ctly. 

(3) Obtain a list of State certified SDVOBs from 
https:1/online.ogs.nq1.0viSDVQBiscprch 11nd solicit bids from 
them directly. 

{ 4) Ensure that plans, specifications, requests for proposals, and other 
documents used to secure bids will be made available in sufficient 
dme for review by prospective M/WBEs and SDVOBs. 

(S) Where feasible, divide the work into smaller portions to enhanced 
participation by M/WBEslSDVOBs and encourage joint ventures 
and other parrnerships among M/WBEISDVOBs contractors to 
enhance their participation. 

(6) Document and maintain records of bid solicitation, including 
those to M/WBEs/SDVOBs and the results thereof, This 
organization will also maintain records of actions that its 
subconl1'8ct0rs have \aken toward meeting M/WBE/SDVOB 
contract participation goals. 

(7) Ensure that progress payments to M/WBEs.ISDVOBs 111e made 
on a timely basis so that undue Hnancial hardship is avoided and 
that, if legally permissible, bonding and other credit requirements 
� waived, appropriate alternatives developed to encouragi: 
M/WBE/SDVOB particlpation. 

EEO 

(a) This organization will not discriminate against any employee or 
applicant for employment because of raoe, creed, color, national origin, 
sex, age, disability, or marital status, will undeftalte or oontmue existing 
prognuns ofaffinnative aotion to ensure tbat minority group members are 

afforded equal employment opponunlties without discrimination, and 
shall make and drn;umi:ot its conscientious and active efforts 10 employ 
and utilize minority group members and women in its workforce on state 
contracts. 
(b) This organization shall state in all solicitation or advertisements for 
employcies that in the perfonnance of the State contract, di qualified 
applicants will be afforoed equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, 
disability, or marital status. 
(c) At the �uest of the Sponsor, this organization shall request each 
employment agency, labor union, or authori7.ed l'C]lresentative will not 
discriminate on the basis of race, creed, color, national ori&in, sex, age, 
disability, or rnaritlll status and that such union or representative will 
aff'mnatively cooperate in the implementation of tbis Ofl!ianization's 
obli&ations herein. 
(d) This organization shall comply with the provisions of the Human 
Rights Law, all other State, and Federal statutory and conslil\ltional non
discrimination provisions. This organization and subcontractors shall not 
discriminate against any employee or applicent for employment because 
of race, creed {religion), color, sex, national origin, sexual orientation, 
military status, age, disabilitf, pn:disposing genetic characteristic, marital 
status, or domestic violence victim status, and shall also follow the 
requirements of the Human Ri&hts Law with n:gard to non-discrimination 
on the basis of prior criminal conviction and prior arrest. 
(c) This organiulion will lm;:lude the provisions of sections (a) through 
(d) of this agreement in every subcontract In such a manner that the 
n:quircments of the subdivisions will be binding upon each subcontractor 
as to work in connection with the State contract. 

Agreed to this ___ day of ________ 20 ___ _ 

(10/2023} 
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APPENDIX B 

----------� (Name of Designated Liaison) is designated as this organization's Minority and 
Women-Owned Business Enterprise Liaison and Service-Disabled Veteran Owned Business Liaison responsible 
for administering M/WBEJSDVOB-EEO program. 

The Municipality/Sponsor/Grantee agrees that the Standard M/WBE and/or SDVOB Contract Goals for projects 
let and funded (in whole or in part) with proceeds of this Agreement (Contract # K007S75) are provided below. 

STANDARD CONTRACT GOALS 

CATEGORY/CONTRACT TYPE MBE . WBE SDVOB 
C: Commodities 9.00% : 17.00% 6.00% 
CC: Construction Consultants 20.00% 10.00% 6.00% 
{Architectural/EnRinecrin2l 
CN: Construction 10.00% . IS.00% 6.00% 
SC: Services/Consultants 7.00% 12.00% 6.00% 
CNon-ArchitecturaUEn�neerin11.) 

These Standard Contract Goals are based on the New York State Department of Transportation•s (NYSDOT's) 
Agency M/WBE and SDVOB Goal Plan as a result of programmatic analysis. The plans are available at: FY22-
23 M/WBE Goal Plan and FY2021 SDVOB Goal Plan. In furtherance of such goa1s, the 
Municipality/Sponsor/Grantee is also required to consider the following statutory factors in all related contracts 
executed by the Sponsor/Municipality/Grantee: 

(1) the contract and subcontract scope(s) of work, 
(2) the potential subcontract opportunities available in the prime contract, 
(3) the relevant availability data contained within the disparity study with respect to the scope of the 
contract and potential subcontracting opportunities, 
(4) the number and types of certified minority-owned and women-owned business enterprises (M/WBE) 
found in the directory of certified minority-owned and women-owned businesses available to perform the 
related contract work and the number and types of certified service-disabled veteran-owned businesses 
(SDVOB) found in the SDVOB directory available to perform the related contract work, 
(S) the geographic location of the contract performance, 
(6) the extent to which geography is material to the perfonnance of the contract, 
(7) the ability of certified M/WBEs and SDVOBs located outside of the geographic location of contract 
perfonnance, notwithstanding the regional location of the certified enterprise, to perform on the 
Municipality/Sponsor/Grantee's contract, 
(8) the total dollar value of the work required by the Municipality's/Sponsor's/Grantee's contract in 
relation to the dollar value of the subcontracting opportunities; and 
(9) the relationship of the monetary size and term of the Municipality's/Sponsor's/Grantee's contract to 
the monetary size and term of the project for which the contract is awarded (See S NYCRR 142.2 and 9 
CRRMNY 252.2(h)). 

Pre-Advertisement: As a result of Municipality's/Sponsor's/Grantee's analysis of the statutory factors in relation 
to a contract's work scope and circumstances, if the Municipality/Sponsor/Grantee believes a non-standard goal 
is appropriate and supportable, the Municipality/Sponsor/Grantee may obtain NYSDOT approval by submitting 
a MIWBE and/or SDVOB Pre-Advertisement Goal Modification &guest. with justification, prior to public 
advertisement of the contract. 

Pre-Award: If the Municipality/Sponsor/Grantee receives proposals or bids that do not provide commitments 
that meet or exceed the advertised goals, the Municipality/Sponsor/Grantee must obtain NYSDOT approval by 

(10/2()23) 
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submitting a M/WBE and/or SDVOB Waiver Reguest demonstrating the Contractor 's Good Faith Efforts to meet 
the goals, along with supporting justification, prior to awarding the contract. 

Post Award: Jf any consultant/contractor fails to attain its M/WBE and/or SDVOB commitment on a contract, 
the Municipality/Sponsor/Grantee must obtain NYSDOT approvaJ by submitting a M/WBE and/or SDVQB 
Waiver Request, demonstrating Good Faith Efforts to meet the goals, along with supporting justification before 
NYSDOTwill distribute final payment of gram proceeds. 

All forms referenced above are available at: https://w,vw.dot.nv.iiov/mainibusiness-center/civil-ri11.hts/. Nothing 
stated within this or associa1ed document(s) guarantees NYSDOT's approval of a goal modification or goal 
waiver. 

Signature: ________________ _ Title: ��������������-

Name: �������������-���� Date: ---------------

(1012023) 
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OV-21 NYS PIN 1905.05 

STATE ENVIRONMENTAL QUALITY REVIEW 

In accordance with the rules, regulations and procedures adopted by 

Schenectady County 

(or 6NYCRR Part 617 where the Munlclpal Corporation has not adopted such rules, regulations and 
procedures) pursuant to the Intent of the State Environmental Quality Revlew Act, the project described 
below Is classified as a: 

QIECK ONE 

DType l Action -

DType I Action • 

Dun listed Action -

OUnllsted Action -

0Type II Action 

OMinlsterial Act 

OExempt Act 

with possible significant effect (NEPA or SEQR DEIS, FEIS and SEQR Record of 

Decision have been prepared). 

with no slgniflcant effect (Environmental Assessment Form or Environmental 

Assessment and Negative Declaration have been prepared and filed). 

with possible significant effect (NEPA or SEQR DEIS, FEIS and SEQR Record of 

Decision have been prepared}. 

with no significant effect (Environmental Assessment Form or Environmental 

Assessment and Negative Declaration have been prepared and flied}. 

PRQJEg DE$CB!PTION 

Tnls project wlll include the procurement of Snow Removal Equipment (SRE} for Schenectady County 
Airport. The specific SRE to be procured wlfl be a Dual Engine High Speed Snowblower Vehicle. 

Authorized Signature 

Title 

Date 
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Date: 
Reference: 
Dual Reference: 
Initiative: 

LEGISLATIVE INITIATIVE FORM 

12/1/2023 
Public Facilities, Transportation and Infrastructure 
Ways and Means 
PFTI 24 

Title of Proposed Resolution: 

A RESOLUTION REGARDING THE ACCEPTANCE OF MONIES FROM THE NEW YORK 
STATE DEPARTMENT OF TRANSPORTATION FOR IMPROVEMENTS AT THE 
SCHENECTADY COUNTY AIRPORT 

Purpose and General Idea: 

Provides Authorization to Accept Funding from the NYS Department of Transportation Aviation 
Division for the Relocation of a Non-Directional Beacon and the Expansion of Sewer and Water 
Facilities 

Summary of Specific Provisions: 

Authorizes acceptance of funding from the NYS Department of Transportation Aviation 
Division in the amount of $1,650,000. This funding was reprogrammed from a prior grant 
application that the County was awarded in 2016, but never accepted due to a lack of financial 
commitment from a partner at the County Airport. This new funding would relocate the Non
Directional Beacon that is used for flight training by the 109th Air National Guard. 

Effects Upon Present Law: 

The Schenectady County Department of Finance provides the following amendment to the 
County's 2023 Capital Budget establishing a project to extend the sewer line along Rudy Chase 
Drive at the Schenectady County Airport, as well as relocate the Non-Directional Beacon. This 
project will be 90% funded from a NYS DOT aviation grant and 10% from local County share. 

CAPITAL BUDGET 

Establish Caoital Project 5610230090 - Sewer Line Extension and NDB Relocation 

Increase Revenue String B\I: 

H33333.3592 Airport Capital Projects - NYS DOT $1.485.000 

Increase Revenue String Bv: 

H93333.5710 Serial Bonds $ 165.000 
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Increase Appropriation Code By: 

H545610.401000 Capital - Aviation Contractual $1.650.000 

I recommend that this budget amendment be presented to the County Legislature for 
consideration. 

Justification: 

Paul Sheldon, Director of Engineering and Public Works, and Peter Knutson indicate, there are 
90% and 10% matches from the State and County, respectively. In addition, the funding would 
extend a new public sanitary sewer line along Rudy Chase Drive which would allow for future 
expansions and hangar constructions at the airport. 

Sponsor: Legislator Patierne 

Co-Sponsor: 

37



To: 

From: 

CC: 

Date: 

Re: 

COUNTY OF SCHENECTADY 

RORY FLUMAN 

COUMY MANAGER 

OFFICE OF THE COUNTY MANAGER 

620 STATE STREET 
SCHENECTADY, NEW YORK 12305 

TELEPHONE: (518) 388-4355 
FAX: {518} 388-4590 

Honorable Chairperson and Memb�e Legislature 

Rory Fluman, County Manager "(!.., � 
Geoffrey T. Hall, Clerk of the Legislature 
Paul Sheldon, Director of Engineering and Public Works 
Peter Knutson, Director of the Bureau of Engineering 
Jaclyn Falotico, Commissioner of Finance 

December 1, 2023 

Authorization to Accept Funding from the NYS Department of Transportation 
Aviation Division for the Relocation of a Non-Directional Beacon and the 
Expansion of Sewer and Water Facilities 

Attached are memoranda from Paul Sheldon, Director of Engineering and Public Works, and 
Peter Knutson, Director of the Bureau of Engineering, requesting authorization to accept funding 
from the NYS Department of Transportation Aviation Division in the amount of $ 1 ,650,000. 
This funding was reprogrammed from a prior grant application th.at the County was awarded in 
2016, but never accepted due to a lack of financial commitment from a partner at the County 
Airport. 

This new funding would relocate the Non-Directional Beacon that is used for flight trainings by 
the 1 09th Air National Guard. In addition, the funding would extend a new public sanitary sewer 
line along Rudy Chase Drive which would allow for future expansions and hangar constructions 
at the airport. 

As Mr. Knutson indicates, there are 90% and 1 0% matches from the State and County, 
respectively. 

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, details the necessary 
budget amendment. 

I recommend your approval. 
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Schenectady County 
Inter-Department Memorandum 

DATE: November 21, 2023 

TO: Rory Fluman, County Manager 

FROM: 

COPIES: 

SUBJECT: 

Paul Sheldon, P.E., Director of Public Works �)) File 
NYSDOT Aviation Grant 1905.03 - Reproaram of Funds 

l have attached a memorandum from Peter Knutson, Director of Engineering, regarding a $1,650,000.00 
grant from the New York State Department of Transportation (NVSDOT) Aviation Olvlslon to relocate the 
existing non-directional beacon (NOB) as well as extend a new public sanitary sewer line along Rudy 
Chase Drive approximately 2000 feet to serve future hangar expansion towards the north end of the 
Airport. 

This grant was reprogrammed from an earlier grant appllcatlon which would have relocated the existing 
non-directional beacon and provided general site improvements for the construction of a new Fixed 
Based Operator building which never materialized. 

I recommend acceptance of the grant from NVSDOT. 
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COUNTY OF SCHENECTADY 
Memorandum 

DATE: November 21st, 2023 

TO: Paul Sheldon, Commissioner of Public Works 

FROM: Peter Knutson, Senior Ch':il Engineer 

COPY: S. Harris 

SUBJECT: NYSDOT Aviation Grant 1905.03 Reprogram of Funds 

The County was offered u1 2016 a grant frotn the New York State Department of 
Transportation (NYSDOT) Aviation Division for the extension of a sewer and water 
facilitie.s, along Tower Road at the Schenectady County Airport, the relooition of a Non
Directional Beacon (NDB) used for flight training for the 1 091h Aft National Guard Wing to 
train for Antarctica missions, and general site improvements for the building of a new Fixed 
Based Operator (FBO) building with a matching fund conunittnent from Richmor Aviation. 

After years of working wjtl1 Richmor to have them develop the new FBO, they were unable 
to commit to their $3 million in matching funds for the grant. The Engineering and 
Planning Departments never felt confident m accepting our portion of the grant without 
those assurances. 1be original gtant expired wjthout our accepting of funds in December 
of 2021 .  But before its expii:ation, I reached out to NYSDOT and requested to reprogram 
the funds to keep the relocation of the NDB, and to instead allow us to expand sewer and 
water facilities north along Rudy Chase Drive ending on the northside of the Empire State 
All Museum (ESAl\t). This new expansion would allow the County to have the 
infrastructure in place to help in leasing and advertising for expansions and hanger 
construction on an approximate 15-acre parcel of land we will be prepping using an existing 
awarded Bipartisan Infrastructure Law Fundi11g awarded for airport use only. 

NYDSOT has apprm'ed the reprogramming of d1cse funds for the relocation of the NDB, 
and the sewer expansio11s along Rudy Chase Drive. The Engineering Department 
requestions the legislature appro\•e and enter into the agreement with NYSDOT. This grant 
agreement is a 90% state fundll1g and 10% local match, with a total awarded amount of 
$1,650,000.00 making the local share $165,000.00. 
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Sinc:etylf, J 
rx ! ,,,,-
/ }/ 

P&.r Knutson 
Director of the Bureau of Engineering 
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County of Schenectady 
620 State Street, 3n1 Floor, 
Schenect.ady, N. Y. 12305 
(518) 388-4260 
(518) 388-4248 Fax 

Memo 
TO: Rory Flurnan, Cowty Manager 

County Fi na nee 

FROM: Jaclyn Falotico, Commissioner of Finance \f 
DATE: November 28, 2023 

-

SUBJECT: 2023 Capital Budget Amendment - Aviation - Sewer Line Extension and NDB Relocation 

The Schenectady County Department of Finance provides the following amendment to the County's 2023 Capital 
Budget establishing a project to extmd the sewer line along Rudy Chase Drive at the Schenectady County Airport, 
as well as relocate the Non-Directional Beacon. This project will be 900/o funded from a NYS DOT aviation grant 
and 10% from local County share. 

CAPITAL BUDGET 

Establish Capital Project 5610230090 - Sewer Line Extension and NPB Relocation 

Increase Revenue String By: 

H33333.3592 Airport Capital Projects -NYS DOT $1485.()()Q 

Increase Revenue String By: 

H93333.5710 Serial Bonds $ 165.!)QO 

Increase Ap,pro_priation Code By: 

H545610.401000 Capital - Aviation Contractual $},650,000 

I recommend that this budget amendment be presented to the County Legislature for consideration. 
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.hitlllo11 Pr.ofeet F#11tll11g Afru.,mt 
SPONSOR: County of Schenectady 

PIN: 1905.03 
Comptroller's Contract No. KOQ733S 

AVIATION PROJECT FUNDING AGREEMENT 

This Agreement rs by and between: 

1he New York State Department of Transportation {"NYSDOT"}, having Its principal office at 50 Wolf Road, 
Abany, NY 1 2232, on behalf of New York State (•State"): 

and 

the County of Schenectady (the •Municlpallty/Sponsor") with Its office at Schenectady, NY 

This agreement ldentJfles the party responsible for administration, establishes the method and provision for funding and 
implementation of an aviation project pursuant to appropriation es such project is more fully described by Schedule A�1 
annexed to this agreement or one or more duly executed and approved Supplemental Schedules to this agreement. The 
project shall be Identified for the purpose$ of this agreement as lnfi'astructure In Support of Business Aviation Complex at 
Schenectady County Airport (as more specifically described in Schedule A-1. or supplemental Schedule A's, the "Projeci-). 

W I T N  E S S E T  H: 

WHEREAS, Section 1 4-1 of the Transportation Law authorizes the NYSDOT Commissioner to implement the Airport 
Improvement and Revitalization Program; and 

WHEREAS, pursuant to authorizations and appropriations therefore, NYSDOT and the Sponsor are desirous of 
progressing the Project; and 

WHEREAS, the Sponsor attests that the Project has a useful service life as stated on the Schedule A-1 included 
herein; and 

WHEREAS, the Sponsor wlll administer the Project and submit to NYSOOT for funding of eligible Project costs 
pursuant to this Agreement; and 

WHEREAS, the Legislative or governing Body of the Sponsor by Resolution No. adopted at meeting held 
on approved the Project and the terms and provisions of this Agreement and has further authorized 
the of the Sponsor to execute this Agreement on behalf of this Sponsor (copy of such 
Resolution is attached to and made a part of this Agreement); and 

WHEREAS, the Sponsor Is not a sectarian institution, 

NOW, THEREFORE, the parties agree as follows: 

1 .  Documents Forming this Agreement. The agreement consists of the following: 

• Agreement This document titled •Aviation Project Funding Agreement"; 

• Schedule A-1: Description of Prqject and Funding; 

11 Schedule B: Phases, Sub-phasefTasks, and Allocation of Responsiblllty; 

• Appendix A: Standard Clauses for New York State Contracts; 

• Appendix A-1 : Supplemental Title VI Provisions (Civil Rights Act); 

• Appendix B • Minority and Women-Owned Business Enterprises (MmBE) - Service-Disabled Veteran 
Owned Businesses (SDVOB) • Equal Employment Oppor1Unity (EEO) Policy Statement 
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• Resolution( s) - duly adopted munlclpal or, as applicable, corporate resol utlon( s) authorizing the appropriate 
official of the Sponsor to execute this Agreement on behalf of the Sponsor and appropriating the funding 
required therefore. 

2. General De$Cffptlon of Wot#c. The Sponsor shall procure and provide all services, materials and equipment 
necessary to complete the Project as more particularly described In Schedule A� 1 and Scope of Work described in Schedule 
B. 

3. Maintenance. Upon completion and acceptance of the Project Facilities by Sponsor, Sponsor shall certify in writing 
to the NYSDOT Commissioner that the Project Facilities have been CQmpleted. Upon its completion, Sponsor will operate 
and maintain the Project facilities as well as ancillary facilities useful or necessary to the function of said facilities, at Its own 
expense In accordance with the requirements of the NYSDOT Commissioner for the period of time corresponding to the 
period of useful life for such project as determined by Section 61 of the State Finance Law. If the Sponsor Intends to have 
the project facilities maintained by another party, any nec.essary maintenance contract shall be executed and submitted to 
NYSDOT before construction commences. 

4. Disposition of Project Facilities. Sponsor agrees, that during the period of time during which Title to the Project 
Facaitles paid for by the State is held by the State or in any event if funding of the State's share is from the proceeds of 
bonds or other obllgations issued by the State or any of its public benefit corporations, such Project Facllltles shall not be 
sold, rendered unusable, rellnqulshed, discontinued or disposed of by Sponsor without the express written consent of the 
NYSDOT Commissioner having first been obtained. In the event of such approved disposition Sponsor shall either cause 
the purchaser or transferee to assume Sponsor's continuing obligations under this Agreement, or shall reimburse NYSOOT 
for the pro-rata share of the grant over the remaining useful life of the Project. 

5. Method of Performance of Work. Sponsor agrees to undertake or cause to be undertaken and to proceed 
expeditiously with and complete the project as approved by the NYSDOT Commissioner and as described In the Scope of 
Work, and to complete or cause to be completed said work within the time limits specified in said Scope of Work. The work 
shan be performed by Sponsor's own forces or by �ntract or contracts entered Into by the Sponsor In accordance with 
applioable law and the requirements of this Agreement. Sponsor agrees to obtain or cause to be obtained an approvals, 
permits and licenses necessary to progress the work. and also agrees to comply or cause to be com plied with all applicable 
Federal, State and Local laws which In any way Impact work to be accomplished by the project. 

6. Funding of Project Costs. State financial assistance hereunder shall be in the form of a grant as more specifically 
described In Schedule A· 1 .  Sponsor shall provide Its share of the cost of the Project, If any. Sponsor shall make reasonable 
efforts to secure federal as5istance, if any, for the project. 

In the event that federal assistance which was not Included In the calculation of the state financial assistance becomes 
available to the Sponsor, the amount of the state financial assistance shall be recalculated by reducing the amount of the 
state financial assistance by the amount of such federal assistance, and the Sponsor shall pay to the state the amount by 
which the state payment actually made exceeds the state financial assistance determined by the recalculation, if any. 

6.1 Umits of Funding. Subject to the terms of the appropriation, NYSDOT agrees to make available funds up to the 
amount Identified as State Aid In Schedule A-1 for ellglble Project costs incurred by the Sponsor In the performance of the 
Project, as the Project and the funding therefore Is more fully described In Schedules A-1 and B. Project Costs In excess 
of State funds available for the work shall be the responsibHlty of Sponsor. Prior to start of construction, Sponsor shall 
certify the source and availability of funds for Project Coats which are In excess of State funds being made available under 

. this Agreement. If the Sponsor loses funding eliglblllty, the State shall not be liable for any Project Costs whatsoever. 

6.2 Eligible Project Costs. NYSDOT will fund eligible Project costs incurred by the Sponsor In connection with the work 
covered by this Agreement. Eligible costs shall Include, but not be limited to, costs of acquisition, construction, repair, 
reconstruction, renovation and such other costs associated with the Project as are approved by NYSDOT as reasonable 
and necessary In the performance of the Project. Eligible costs shall also include salaries and wages to employees of the 
Sponsor who are engaged In carrying out the Project, fees to consultants and professionals retained by the Sponsor for 
planning and performing the Project. 

6.3 In no event shall the State be obligated to fund or reimburse any costs exceeding the lesser of: 

(a) the amount stated In Schedule A-1 for the State share of Project Coats; or 

(b) amounts described in the preceding paragraph (a), less any duplicative funding of the same Project costs 
from other State sources. 
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6.4 Debt Financing by Spofl80r. Grant monies shall not be used to pay for Interest, issuance costs oi:- reserves In 
connection wltrl the issuance of debt by Sponsor to fund the Project, but may repay principal Indebtedness incurred to fund 
eligible Project costs. 

7. Payments to Sponsor. For work performed by or through the Sponsor, NYSOOT will fund or reimburse ellglble 
l'roject costs either during the progress of construction or following completion of construction in accordance with NYSDOT 
policy and procedures. 

7.1 Progress Payments. Sponsor may be reimbursed In progress payments, for eligible Project costs Incurred by 
Sponsor In conformity with Schedule Aw1, upon submission of a voucher by Sponsor In a form acceptable to NYSDOT. 

7.2 Final Paym8nt. Flnel payment to sponsor shall be made upon the application of Sponsor to NYSDOT, on a basis 
of work accomplished, upon submission of vouchers to the State, the submission of a F'roject Completion Report {hereinafter 
defined) together wilh such data as NYSOOT deems necessary to assure compliance with this Agreement evidencing that 
the worl( of the Project Is completed. 

Upon the completion of all said work by Sponsor pursuant to this Agreement. a final statement of costs shall be submitted 
to the State within one hundA9d eighty (180) days. Upon receipt of the final statement of costs by the NYSDOT 
Commissioner, the NYSDOT Commissioner will conduct an audit of the Sponsor project account records within one hundred 
eighty (180) days to detennlne the resources applied or used by Spoll$0r ln fulfilling the terms of1hls Agreement. 

7.3 Payment Certificlltlon. Each payment request will contain a certification by Sponsor that payment requests do not 
duplicate reimtnnement of Project costs being funded from other sources. 

In the event that any payments are made by the State to the Sponsor for costs incurred by Sponsot, which are subsequently 
determined to be lnetigible for reimbursement under this Agreement, State may retain an amount equal to any such excess 
payments from any monies then or whleh may become due and owing to Sponsor Wlder the Agreement, or Sponsor shall 
repay such amounts to State within forty.five (45) clays from the date Sponsor receives notlce of such determination of 
lnellglbillty. 

AH costs submitted by Sponsor shall be in conformity with accounting procedures acceptable to NYSDOT and shall be 
subject to approval by NYSDOT Commissioner, and to audit by the NYSDOT Commissioner and the State Comptroller. All 
requests for reimbursement shall be eccompanled by appropriate supporting documentatlon klcluding, but not limited, to 
the folowlng: lnapec:tor'a Reports with anoclated involcea and receipts, Engineer's Diary, and the Engineer's 
raoommendation(s) for payment to the Contractor. 

All costs charged to the project shall be properly supported by executed payrolls or abstracts thereof, time, material and 
accounts payable distribution records, Invoices, contracts, vouchers and/or canceled checks evidencing In proper detail the 
nature and propriety of the charges. 

a Compfiance. The Sponsor understands that funding ls contingent upon the Sponsor's compflance with the 
applcable requlremenm of the "local Projects Manual (lPM)" manual (available through NYSDOTs web site at: 
httcs:l/www.dot.ny.gov/p!afap), and as such may be amended from time to time. 

9. Supplemental Agreement or Supplementel Schedule A-1. Supplemental Agreements or Supplemental Schedules 
A-1 may be entered by the parties, and must be approved in the manner required for a State contract. In the event Project 
cost estimates increase over the amounts provided for In Schedule A·1 or one or more supplemental Schedules A-1 as may 
hereafter be developed by the parties hereto or Eligible Project Costs in the Comprehensive Ust are Increased by the 
legislature, no additlonal reimbursement shall be due to lhe Sponsor unless the parties enter into a Supplemental Agreement 
or Supplemental Schedule A-1 for reimbursement or additional Ellglble Project Costs. 

10. Projsct Completion Report. Sponsor shall 6 months from Project completion or final reimbursement by NYSDOT, 
wh[ohever Is earlier, submit a Project Completion Report to NYSDOT describing the sources and uses of all Project-related 
funds, including non-State funds, and the programmatic accomplishments of the Project. 

1 1 .  Records and Accounts. Sponsor shall maintain accurate records and accounts of all financial transactions which 
show in detall all income and aN expenditures, including but not limited to, payments for eligible Project costs. Said records 
shall include the amount of payment by the State, the amount of federal assistance lf any received by the municipality for 
the project and all monies expended by the municipality for the project. Such records and accounts shall include, wilhout 
!Imitation, property, personnel and financial records, cash receipts and disbursements journal 8nd general subsk:llary 
ledgers. All reoords and accounts shall be melntained in accordance with generally accepted accounting standards. All 
expenditures of the grant reimburseo monies shall be supported by Invoices and/or other documer'ltation sufficient to 
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establish that such monies have been used in accordance with the terms of this Agreement. The NYSDOT Commissioner, 
Comptroller of the State of New York and any other authorized representatives of the State of New York10hall have the right 
to examine all records and accounts relating to Sponsor's financial transactions, Including the expenditure of the grent end 
all other funds secured and services rendered for the benefit of Sponsor In connection with the Projeet. Sponsor shaH 
maintain records relatlng to this Agreement for not less than thirty-six (36) years after the date of completion. 

12. Ethics. No member of Sponsor's governing body, or any member-of the Board of Directors or staff, nor any member 
of their families shall benefit financially either directly or indirectly from the grant unless such action is necessary for the 
accomplishn1ent of the Project. In such event, Sponsor shall disclose such relationship to NYSDOT and shall obtain prior 
written approval therefore from NYSDOT. 

13. NYSDOT Review. NYSDOT may review the Sponsor's performance of this agreement In such manner and at such 
times as the Commissioner shalt determine, and such teview may Include field visits by NYSDOT representatives to the 
Project and/or the offices of Sponsor. Sponsor shal l  at all 1lmes make avallable its empioyees , records and 1acilitles to 
authorized NYSDOT representatives in connection with any such review. Such review shall be for the purpose, among 
other lhlngs, of ascertaining the quality and quantity of Sponsor's performance of the Project, its use and operation. 

14. Failure to Difigent/y Progress Project or Loss of State or Federal Participation. If NYSDOT determines that the 
Sponsor has failed to diligently progress the project, or in the event the Sponsor withdraws Its approval of the project, or the 
Sponsor suspends or delays work on the Project such that It cannot be reasonably completed, or takes other action that 
results In the loss of state participation andforfederal participation, Including the loss of Slate administration of Federal aid 
to the Sponsor, for the costs Incurred pursuant to this agreement, the Sponsor shall refund to the State all reimbursements 
received from or through the State. The State may offset any other State aid due to the Sponsor by such amount and apply 
such offset to such repayment obligation of the Sponsor. 

15. Inspection end Audit. Sponsor shall permit the authorized representative of NYSDOT and/or the State Comptroller 
to Inspect and audit all books, records and accounts of Sponsor pertaining to the Project under this Agreement. Sponsor 
shall notify NYSDOT of any audit by any govemmental agency of any projects, operations or reports of Sponsor within five 
(5} days of receiving information relating thereto. 

16. Term of Agreement. The Project and Term are identified In Sohedule(s) A executed herewith and Incorporated 
herein or as subsequently Identified in any duly executed and approved supplemental Schedule(s) A es of the date of such 
supplemental Schedule(s) A. This agreement shall only remain i n  effect so long as State aid funding authorizations are in 
effect and funds are made available pursuant to the laws controlling such authorizations and avallabllitles. However, if such 
authorizations or availabltitles lapse and are not renewed, continued or reenacted, as to funds encumbered or avanable and 
to the extent of such encumbrances or avallabflities, this agreement shall remain In effect for the duration of such 
encumbrances or availabflities. Although the tiquldlty of encumbrances or the av.aUabillty of funds may be affected by 
budgetary hiatuses, a State budgetary hiatus will not by Itself be construed to lapse this agreement, provided any necessary 
State appropriations or other funding authorizations therefor are eventually enacted. 

17. Contract Executory. It Is understood by and between the parties hereto that this Agreement shall be deemed 
executor only to the extent of the moneys available to the State and no liability on account thereof shall be incurred by the 
State beyond moneys available for the.purpose hereof. 

18. Sponsor Uebillty; Indemnification. 

18.1 The Sponsor shall be responsible for all damage to person or property arising from any act or negligence performed 
by or on behalf of the Sponsor, Its officers, agents, servants or employees, contractors, subcontractors or others In 
connection therewith. The Sponsor specifically agrees that its agents or employees shall possess the experience, 
knowledge and character necessary to qualify them Individually for the particular duties they perform. 

18.2 To the fullest extent permitted by law, the Sponsor shall Indemnify and save harmless the State for all damages 
and costs arising out of any claims, suits, actions, or proceedings resulting from the negllgent performance of work by or on 
behalf of the Sponsor its officers, agents, servants, employees contractors, subcontractors or others under this Agreement. 
Negligent performance of service within the meaning of this Article shall include, In addition to negligence founded upon 
tort, negligence based upon the Sponsor's failure to meet professional standards and resulting in obvious or patent errors 
In the progression of its work. 

19. Independent Contractor. The officera and employees of the Sponsor, in accordance with the status of the Sponsor 
as an Independent contractor, covenant and agree that they will conduct themselves conslstenl with such status, that they 
will neither hold themselves out as nor claim to be an officer or employee of the State by reason hereof, and that they will 
not by reason hereof, make any claim, demand or application to or for any right or privilege applicable to an officer or 
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employee of the State, Including, but not limited to, Workers Compensation coverage, Unemployment Insurance benefits, 
Soclar Security or Retirement membership or credit. 

20. lnsura�. S�$or agrees to procure and maintain without direct cost to the State except as noted during tlie 
pendency of this Agreement, insurance of the kinds and in amounts hereinafter provided by insurance companies authorized 
to do business In the State of New York or, If Sponsor Is a municlpallty that self.insures, an endorsement for such self
Insurance. covering all operations under this Agreement whether. performed by it or sub-contractors. Before c::ommencing 
the work, Sponsor shall furnish to NYSDOT a certificate or certificates, In a form satisfactory to NYSDOT, showing 
compliance with this Article, which certificate or certificates, shall provide that such Insurance shall not be changed or 
canceled until tliirty (30) days written notice has been given to NYSDOT Said insuran� polle.les shall name the People of 
the State of New York, New York State. Its officers, agents and employees as additional Insureds thereunder. Upon written 
request by the State, the Sponsor shall furnish to the State a letter certifying that the State of New.York, and other required 
Insureds, have been named as additional insureds to such policy. The kinds and amounts of Insurance required are as 
follows: 

20.1 Worlcer's Compensation and Disability Benefits. Polley covering the obligations of Sponsor In accordance with the 
provisions of Chapter 41, Laws c;f 1914, as amended, known as the Worker's Compensation Law, and also by the provisions 
of Article 9 ofthe Worker's Compensation Law known as the Disability Benefits Law, and this Agreement shall be void and 
of no effect unless Sponsor procures such policy and maintains it until final acceptance of all work described herein; 

20.2 For construction and operating support projects, Comprehensive General Uablllty Insurance insuring Sponsor and, 
as additional Insureds, NYSDOT and Its employees with respect to all operations under this Agreement by Sponsor, 
Including such coverage any omissions and supervisory acts of the State and Its employees. Policies of personal Injury 
liability lnsurance of the types hereinafter specified, each with a combined single limit of $1 mllllon per occurrenceJ$2 mlDlon 
aggregate for all damages arising out of personal lnjuJY, Including death at any time resulting therefrom, sustained by one 
person In any one accident and, subject to that limit for each person, all damage arising out of bodily l�ury, including death 
at any time resulting therefrom, sustained by two or more persons In any one accident, damages arising out of injury to or 
destruction of property In any one accident and, subject to that Umit per accident, for all damages arising out of Injury to or 
destruction during the policy period. 

20.3 Automobile Liability and Property Damage Insurance. Subject to the same required level of coverage set forth in 
§20.2 above, a policy covering the use in connection with the work covered by the Agreement of all owned, not owned and 
hired vehicles bearing or, under the circumstances under which _they are being used required by New York State law to 
bear, license plates. 

20.4 Public Liabifity Insurance. With respect to the operations performed, regular Contractor's Public LiabHlty Insurance 
ls provided for a limit of not less than $2,000,000. Single Limit, Bodily Injury and/or Property Damage combined, for 
damages arising out of bodily injuries to or death of all persons in any one occurrence and for damage to or destruction of 
property, including the loss of use thereof, In any one occurrence. 

20.5 Protectivfl Public Uabillty Insurance. With respect to the operations performed, subcontractors provide regular 
Contractor's Protective Public Liability Insurance for a limit of not less than $2,000,000 Single Limit, Bodily Injury and/or 
Property Damage combined, for damages arising out of bodily Injuries to or death of all persons In any one occurrence and 
for damage to or destruction of property, including the loss of use thereof, In any one occurrence. 

The Insurance hereinbefore specified shall be carried until all WQrk required to be performed under the terms of the 
Agreement Is satisfactorily completed and formally accepted. Failure to carry or keep such insurance in force until all work 
is satisfactorily completed shall constitute a violation of the Agreement. 

21. Assignment or Other Disposition of Agreement. The Sponsor agrees not to assign, transfer, convey, subiet or 
otherwise dispose of this Agreement or any part thereof, or of Its right, title or tnterest thereln, or Its power to execute such 
Agreement to any person, company or corporation without previous consent In writing of the Commissioner. 

22. Procurement Standards. Sponsor will award contracts funded pursuant to this Agreement in accordance with 
procurement laws applicable to Sponsor and otherwise in accordance with the requirements of this Agreement. 

23. NYSDOT Obligatlons. NYSDOT's responsibilities and obligations are speclfled set forth In this contract, and neither 
NYSDOT nor any of Its officers or employees shell be responsible or liable, nor shall the Sponsor assert, make, or join in 
any claim or demand against NYS.DOT, its officers or employees, for any damages or other rellef based on any alleged 
failure of NYSDOT, its officers or employees, to undertake or perform any act, or for undertaking or perfonning any act, 
which ls not specifically required or prohibited by this contract. 
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24. E-Mail Provision Notice. 

1 .  All notices permitted or required hereunder shall be in writing and shall be transmitted either: 
(a) via c:ertified or registered United States mall, return receipt requested; 
(b) by facsimile transmission; 
(c) by personal delivery; 
(d) by expedited delivery service; or 
(e) by e-mail. 

Such notices shaU be addressed as follows or to such different addresses as the parties may from time-to-time 
designate: 

§tate of New Yorls Department of Transportation 
Name: Keely Bannister 
Title: lntennodal Transportation Specialist 2 
Address: NYSDOT Aviation Bureau 

Telephone NumtMr: 
Facsimile Number: 
E·Mail Address: 

50 Wolf Road P.0.D. 54 
Albany, NY 12232 
518-485-5008 
518-457-9779 
keely.bannlster@dot.ny.gov 

Countv of Schentct!.Citi 
Name: Mr. Paul Sheldon, P.E. 
Title: Commissioner of Aviation 
Addnasa: Dept. of Eng. & Public Works, 100 KeUar Avenue, Schenectedy, NY 12306 
Telephone Number: (518) 356-6340, ext. 3226 
Facalmll• Number: (518) 357-9547 
E·Mall Address: paul.sheldon@schenectadycountyny.gov 

2. Any sueh notice shell be deemed to have been given either at the time of personal delivery or, In the case of 
expedited delivery service or certified or registered United States mall, as of the date of first attempted delivery at 
the address and In the manner provided herein, or in the case of facsimile transmission or email, upon receipt. 

3. The parties may, from time to time, specify any new or different address In the United States as their address 
for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to the other party sent 
in accordance herewith. The parties agree to mutually designate Individuals as their respective representatives for 
the purposes of receiving notices under this Agreement. Additional lndMduals mey be designated In writing by the 
parties for purposes of Implementation and admlnistrationfbilling, resolving Issues and problems and/or for dispute 
resolution. 

25. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate supporting documentation 
of eligible local expenditures as required by this Agreement, NYSDOT and the State Comptroller. Following NYSDOT 
approval of such supporting documentation, payment for invoices submitted by the Municipality/Sponsor shall only be 
rendered electronically unleas payment by paper check ia expressly authorized by the Commissioner, In the Commlnioner's 
sole dlicretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with ordinary 
State procedures and practices from the Statewide Financial System (SFS). The Munlclpality/Sponsor shall comply with the 
State Comptroller's procedures for all applicable State Aid to authorize electronic payments. Instructions and authorization 
foJTTI& are available on the New York State Comptroller's website at https://www.osc.state.nv.us/state-vendors or by email 
at ecunlt@osc.state.ny.us. 

26. Proposed Increase Clause. Any change in this contract term, or change In scope of work not previously approved 
by OSC requires a contract amendment, and may require either a Contract Reporter Exemption, or a new procurement. 
The agency must submit a proposed amendment to OSC Immediately for any such proposed change to this agreement. 
Scope changes requested of OSC after the fact may be denied. 

27. Compliance with Legal Requirements. Munlclpallty/Sponsor must comply with all applicable federal, state and local 
laws, rules and regulations, including but not limited to the following: 
27.1 New York State Executive Law Article 15-A, Participation by Minority Group members and Women with Respect to 
State Contracts and New York State Executive Law Article 17-B, Perliclpatlon by Service-Disabled Veterans with Respect 
to State Contracts, lncludfng requirements thereunder relating to equal employment opportunity, and utilization goals and 
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contracting opportunities for minority and women-owned business enterprises and service-disabled veteran owned 
business, wJthout additional cost to NYSDOT. 

27.1.1 EEO Policy Statement. Pursuant to 5 NYCRR §143.2, a Sponaor shall adopt an EEO policy If one is not previously 
adopted, as provided in Appendix B, and submit to NYSOOT a signed copy of Appendix B. 

27 .1 .2 WWBE and SDVOB Goals. The Sponsor must comply with all MIWBE and sovoe requirements and goals stated 
within the provisions of Appendix B, titled, "Minority and Women-Owned Business Enterprises-Service Disabled Veteran 
Owned Businesses - Equal Employment Opportunity Policy Statemenf. 

27 .1.3 M/11/BE and SDVOB Guidance. Refer to the New York State Department of Transportation website and Appendix 
B for guidance related to MIWBE and SDVOB goals at bttos;{lwww,dot.ny.gov/main/business-center/civil-rights/ 

Assigned M/WBE and SDVOB goals must be included in the Sponsor'• proposed contract documents when submitted for 
NYSDOT approval prior to project advertisement. Any requests for a reduction or waiver of the goals must be submitted at 
that time so that the C008ct goals are Included In the project advertisement. 

27 .1.4 Good Faith Effolts. If a Sponsor falls to meet the MIWBE or SDVOB requirements set forth in Appendix B, they 
must demonstrate Good Faith Efforts pursuant to 5 NYCRR §142.8. 

27. 1 .5 MtWBE and SDVOB Compliance Reports. The Sponsor shall require their cons1.11tants and contractors to submit 
electronic, monthly MWBE and SDVOB compllance reports vta NYSOOra Standard CMI Rlghts Reporting Software (EBO), 
on or before the 15" day of the immediately preceding month. The Sponsor must apply for access to EBO at the following 
website: https://www.dot.ny.gov/dotaop/ebo. 

27 .1.6 Failure to Comply. If the Sponsor fails to monltor and administer contracts in •ccordance with State requirements, 
the Sponsor will not be reimbursed for associated activities within the affected contracts. The Sponsor must enaure that 
any contract it awards under this Agreement has a Minority and Women-Owned BuSlness Enterprise (M/WBE) and a 
Service-Disabled Veteran Owned Business (SDVOB) Utili:urtlon Plan and complies with such plans. If, without prior written 
approval by NYSDOT, the Sponsor's contractors and &ubcontractors fail to complete wor1c for the project es proposed in 
the M!WBE and SOVOB Schedule of Utillletion, NYSDOT et its discretion may (1) cancel, terminate or suspend this 
agreement or such portion of this agreement, or (2) assess Oquldated damages In an amount of up to 20% of the portion of 
the Sponsor's contracts and subcontractl funded in whole or in part by this agreement, to which contract goals are 
establi,hed by NYSDOT. 

27.1.7 Equal Employment Opportunity (EEO) Requirements. EEO goals (as provided in "CAPITAL PROJECT 
GUIDELINES"), EEO Policy Statement (as provided in "Appendix B - MWBE-SDVOB and EEO Policy Statements") and 
specification& (as provided in NYSDOrs Standard Specifications §102�1 1 Equal Employment Opportunity Requirements} 
must be included In the contract documents and project advertisement. 
https:Jtwww.dot.ny.govfrnainlbusiness-center/englneerlng/speclftcatfons/updated-standard-speclflcations-us 

27.1.8 EEO Monitoring and Reporting. EEO participation shall be monitored by the Sponsor as the project progresses. 
EEO participa1ion shall be reported by the contractor through NYSDOT's civil rights reporting software, EBO. 

27.2 New York State Environmental Law, Article 6, the State Smart Growth Public Infrastructure Policy Act, including 
providing true, tlmely and accurate information relating to the prt)ject 1o ensure compUance with the Act. 

28. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to NYSDOT In a timely 
manner all appllcable reports required under the provisions of this Agreement and the Aviation Capital Grant Program 
Guidelines and in accordance with current Federal and State laws, rules, and regulations 0t as requested by NYSDOT. 
Reponing forms and schedules will be provided by NYSDOT as reporting requirements are identlfled. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized 
officials. 

MUNICIPALITY/SPONSOR: MUNICIPALllY/SPONSOR ATIORNEY: 

By: __ �--------- By: ____________ _ 

Print Name: __________ _ Print Name: -----------

Title: ____________ _ 

STATE OF NEW YORK 

COUNTY OF 
} ss.: 

On this day of , 20_ before me persona�y came 
________________ to me known, who, being by me duly sworn did depose 
and say that he/she resides at · that he/she is the 
------,----------- of the MunlcipaVSponsor Corporation described In and which 
executed the above Instrument; (except New York City) that it was executed by order of the 
----------- of said Municipal/Sponsor Corporation pursuant to a resolution which 
was duly adopted on and which a certified copy is attached and made a part 
hereof; and that he/she signed hrs name thereto by like order. 

APPROVED FOR NYSDOT: 

By: _________ _ 
For Commissioner of Transportation 

Agency Certification: In addition to the acceptance 
of this contract I also certify that original copies of 
this signature page will be attached to all other 
exact copies of 1hls contract. 

Date:. ___________ _ 

Notar)f Public 

APPROVED AS TO FORM: 
STATE OF NEW YORK ATTORNEY GENERAL 

By: �--.,..--�.,..-��-�-----
Asslstant Attorney General 

COMPTROLLER'S APPROVAL: 

By: ....,.------,..........,..---.,,..------------
For the New York State Comptroller 
Pursuant to State Finance Law § 1 12 
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Aviation Project Funding Agreement - Schedule A-1 Page 1 of 1  

OSC Contract # K007335 _____ _ 

Project Commencement Date 1 /01 /2018 Project Completion Date: 1213112022 

AGREEMENTPURPQSE • MAIN Agreement 

AQREEMENT CO\fERS (as shown in tables below): 

• Grant Agreement 
PROJCCJ rreE: 

Capital Improvement 

PROJECT IDENTIFICATION NUMBER: 1905.03 

C SUPPLEMENTAL Agreement or Schedule 

Design and construct a new sBnitary sewer line from the existing sewer manhole at the intersection of Rudy Chase Drive and 
Tech Parks Road, nonh along Rudy Chase Drive approximately 2,000 feet; relocate beacon. 

Jbe Soonsot attests that the above Pro!ect has 8 USeful service life of 3Q YUCS· 

Estimated Expenditure Activities Cflannjng. Design. etc) as per orjglnal submitted aoollcatlon 

Location: Schenectady County Airport 

Owner/Operating and Maintenance Responsiblnty: Schenec:tedy County 

Type of Airport Organization: 

• Municipality 0 Public Authority 0 Not-for-Profit Corporation D Public Benefit Corporation 

D Business Corporation D Partnership D Proprietorship 0 --------· __ 

B. SUMMARY OF eUGIBLE PROGRAM COSTS 

AIR'99 FUNDING OTHER NECESSARY 

GRANT LOCAL SHARE 
FUNDING 

I 
$1,485,000 $185,000 $ 

Project is: {check which applies) 0 part of an approved airport layout plan, OR 
D consistent with an approved airport layout plan 

TOTAL 

$1 ,650,000 
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SCHEDULE B: Phases, Sub-phasefrasks, and Allocation of Responsibility 

Instructions: Identify the responsibllity for each applicable Sub-phase task by entering X In either the 
NYSDOT column to allocate the task to State labor forces or a State Contract, or In the Sponsor column 
Indicating non-State labor forces or a locally administered contract. 

A 1. PrelimJnary Engineering ("PE") Phase 

Phase/Sub-phase/Task Responslbillty: NYSDOT Sponsor 

1 .  Scoping: Prepare and distribute all required project reports, including an 0 0 
Expanded Project Proposal (EPP) or Scoping Summary Memorandum 
(SSM), as appropriate. 

2. Perform data colleetlon and analysis for design. including traffic counts D 
and forecasts, accident data, Smart Growth checklist, land use and 
development analysls and forecasts. 

3. Smart Growth Attestation (NYSDOT ONLY). 0 

4. Prelimlnarv Design: Prepare and distribute Design Report/Design 0 
Approval Document (DAO), including environmental 
analysis/assessments, and other reports required to demonstrate the 
completion of specific design sub-phases or tasks and/or to secure the 
approval/authorization to proceed. 

5. Review and Circulate all project reports, plans, and other project data to 0 
obtain the necessary review, approval, and/or other Input and actions 
required of other NYSDOT units and external agencies. 

6. Obtain aerial photography and photogrammetric mapping. 0 
7. Perform all surveys for mapping and design. 0 
8. OetalJed Design: Perform all project design, including preparation of plan 0 

sheets, cross-sections, profiles, detail sheets, specialty Items, shop 
drawings, and other items required in accordance with the Highway 
Design Manual, Including all Highway Design, including pavement 
evaluations, Including taking and analyzing cores; design of Pavement 
mixes and applications procedures; preparation of bridge site data 
package, if necessary, and all Structural Design, Including hydraulic 
analyses. If n�sary, foundation design, and all design of highway 
appurtenances and systems [e.g.,  Signals, Intelligent Transportation 
System (ITS) facllltles], and maintenance protection of traffic plans. 
Federal Railroad Administration (FRA) criteria wlll apply to rail work. 

9. Perform landscape design (fncludlng erosion control). 0 
10. Design environmental mitigation, where appropriate, In connection with: 0 

Noise readings, projections, air quallty monitoring, emissions projections, 
hazardous waste, asbestos, determination of need of cultural resources 
survey. 

1 1 .  Prepare demolition contracts, utility relocation plans/contracts, and any 0 
other plans and/or contract do·cuments required to advance, separate, 
any portions of the project which may be more appropriately progressed 
separately and Independently. 

12. Compile PS&E package, including all plans, proposals, specifications, 0 
estimates, notes, special contract requirements, and any other contract 
documen1s necessary to advance the project to construction. 

13. Conduct any required soils and other geological Investigations. 0 

0 

D 

D 

D 

D 
D 
D 

D 
D 

D 

0 

D 

53



PhaselSub·phgeITask Responslblllty: NYSDOT Sponsor 

14. Obtain utility Information, including identifying the locatlons and types of D D 
utilities within the project area, the ownership of these utilities, and 
prepare utility relocations plans and agreements, Including completion of 
Form HC-140, tltled Preliminary Utility Work Agreement. 

15. Oetennlne the need and apply for any required permits, Including U.S. 0 0 
Coast Guard, U.S. Anny Corps of Engineers, Wetlands (Including 
identification and deltneatlon of wetlands}, SPOES, NYSDOT Highway 
Work Permits, and any permits or other approvals required to comply 
with local laws, such as zoning ordinances, historic districts, tax 
assessment and special districts. 

16. Prepare and execute any required agreements, Including: 

- Railroad force account 

- Maintenance agreements for sidewalks, lighting, signals, betterments 

- Betterment Agreements 

- Utility Work Agreements for any necessary UtUlty Relocations of 
Privately owned Utilities 

D 0 

1 7. Provide overall supervision/oversight of design to assure conformity with D 0 
Federal and State design standards or conditions, including final 
approval of PS&E {Contract Bid Documents) by NYSDOT. 

A2. Rlght·of-�y (ROW) lnclden1111& 

Phase/Sub�phase/Task Responslblllty: NYSDOT Sponsor 

1 .  Prepare ARM or other mapping, showing preliminary taking lines. D 0 
2. ROW mapping and any necessary ROW relocation plans. D D 
3. Obtain abstracts of title and certify those having an interest In ROW to be D 0 

acquired. 

4. Secure Appraisals. 0 D 
5. Perfonn Appraisal Review and establish an amount representing just 0 0 

compensation. 

6. Determination of exemption from public hearing that is otherwise 0 0 
required by the Eminent Domain Procedure l,..aw, including de mlnimls 
determination, as may be applicable. If NYSDOT la responsible for 
acquiring the right-of-way, this determination may be performed by 
NYSDOT only If NYSDOT Is responsible for the Preliminary 
Engineering Phase under Phase A 1 of this Schedule B. 

7. Conduct any publlc hearings and/or Informational meetings as may be D 0 
required by the Eminent Domain Procedures Law, including the provision 
of stenographic services, preparation and distribution of transcripts, and 
response to Issues raised at such meetings. 
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B. Rlght-of�Way (ROW) Acqul•ltJon 

PhaH/Sub=ohaserrask Responslblllty: NYSDOT Sponsor 

1 .  Perfonn all Right-of-Way (ROW) Acquisition work, including negotiations D D 
with property owners, acquisition of properties and accompanying legal 
work, payments to and/or deposits on behalf of property owners; 
Prepare, publish, and pay for any required legal notices; and all other 
actions necessary to secure title to, possession of, and entry to required 
properties. ff NYSDOT Is to acquire property, Including property 
described as an uneconomic remainder, on behJlf of the 
Munlclpallty/Sponsor, the Munlclpallty/Sponaor agrees to accept 
and take title to any and all permanent property rights so acquired 
which form a part of the completed Project. 

2. Provide required relocation assistance, Including payment of moving D 0 
expenses, replacement supplements, mortgage Interest differentials, 
closing costs, mortgage prepayment fees. 

3. Conduct eminent domain proceedings, court and any other legal actions D D 
required to acquire properties. 

4. Monitor all ROW Acquisition work and activities, including review and D 0 
processing of payments of property owners. 

5. Provide official certfficatfon that all right-of-way required for the D D 
construction has been acquired In compliance with applicable Federal, 
State or Local requirements and is available for use and/or making 
projections of when such property(les} will be avaUable if such properties 
are not In hand at the time of contract award. 

6. Conduct any property management activities, Including establishment D D 
and collecting rents, building maintenance and repairs, and any other 
activities necessary to sustain properties and/or tenants untU the sites 
are vacated, demolished, or otherwise used for the construction project. 

7. Subsequent to completion of the Project, conduct ongoing property D 0 
management activities In a manner consistent with applicable Federal, 
State and Local requirements including, as applicable, the development 
of any ancillary uses. establishment and collection of rent, property 
malntenan(Je and any other related activities. 

C. Construction, Construction Support (CIS) and Construction Inspection (C/I) Phase 

Phase/Sub-phaserrask Responslblllty: NYSDOT Spons2r 

1 .  Advertise contract lettings and distribute contract documents to 0 D 
prospective bidders. 

2. Conduct all contract lettings, Including receipt, opening, and analysis of D 0 
bids, evaluation/certification of bidders, notification of rejected 
bids/bidders, and awarding of the construction contract(s). 

3. Receive and process bid deposits and verify any bidder's insurance and D D 
bond coverage that may be required. 

4. Compile and submit Contract Award Documentation Package. D 0 
5. Review/approve any proposed subcontractors, vendors, or suppliers. 0 D 
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Phase/Sub-phasefTask Rasponsiblllty: NYSDOT Sponsor 

6. Conduct and control all construction actMtles In accordance with the D D 
plans and proposal for the project. Maintain accurate, up-to-date project 
records and flies, Including all diaries and logs, to provide a detailed 
chronology of project construction activities. Procure or provide all 
materials, supplies and labor for the performance of the work on the 
project, and insure that the proper mater1als, equipment, human 
resources, methods and procedures are used. 

7a. For non-NHS or non-State Highway System Projects: Test and accept D D 
materials, Including review and approval for any requests for 
substitutions. 

7b. For NHS or State Highway System Projects: Inspection and approval of 
materials such as bituminous concrete, Portland cement concrete, D D 
structural steel, concrete structural elements and/or their components to 
be used in a federal aid project will be performed by, and according to 
the requirements of NYSDOT. The Munlclpality/Sponsor shall make or 
require provision for such materials inspection in any contract or 
subcontract that includes materials that are subject to Inspection and 
approval In accordance with the applicable NYSDOT design and 
construction standards associated with 1he federal atd project. 

7c. For projects that fall under both 7a and 7b above, check boxes for each. 

8. Design and/or re-design the project or any portion of the project that may 0 0 
be required because of conditions encountered during construction. 

9. Administer construction contract, Including the review and approval of all 0 0 
contactor requests for payment, orders-on-a>ntract, force account work, 
extensions of time, exceptions to the plans and specifications, 
substitutions or equivalents, and special specifications. 

10.  Review and approve ail shop drawings, fabrication details, and other D D 
details of structural work. 

1 1 .  Administer atl construction contract claims, disputes or litigation. D D 
12. Perform final Inspection of the complete work to determine and verify final 0 0 

quantities, prices, and compliance with plans specifications, and such 
other construction engineering supervision and inspection work 
necessary to conform to Municipal, State and FHWA requirements, 
including the final acceptance of the project by NYSDOT. 

13. Pursuant to Federal Regulation 49 CFR 1 8.42(e)(1 )  The awarding D 0 
agency and the Comptroller General of the United States, or any of their 
authorized representatives, shall have the right of access to any pertinent 
books, documents, papers, or other records of grantees and subgrantees 
which are pertinent to the grant, In order to make audits, examinations, 
excerpts, and transcripts. 
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STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, leae, amendment 
or other agreement of any kind (hereinafter, ''t)le contract" or 
"this contract") agree to be bound by the following clauses 
which are hereby made a part of the contract (the word 
"Contractor" herein rcfen to any party other than the State, 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 

l. EXECUTORY CLAUSE. In accordance with Section 41 
of the State Finance Law, the State shall have no liability 
under this contract to the Contractor or to anyone else beyond 
funds appropriated and available for this contract 

2. NON-ASSIGNMENT CLAUSE. Jn accordance with 
Section 13& of the State Finance Law, this contract may not be 
assigned by the Contractor or its right, title or Interest therein 
assigned, transferred, conveyed, sublet or otherwise dispos� 
of without the State's previous written consent, and attempts 
to do so are null and void. Notwithstanding the foregoing, 
such prior written consent of an assigrunent of a contract Jet 
pursuant to Article XI of the State Finance Law may be 
waived at the discretion of the contracting agency and with the 
concurrence of the State Comptroller where the original 
contract was subject to the State Comptroller's approval, 
where the assignment is due to a reorganization, merger or 
consolidation of the Contractor's business entity or enterprise. 
The State retains its right to approve an assignment and to 
require that any Contractor demonstrate its responsibility to do 
business with the State. The Contractor may, however, assign 
its right to receive payments w.ithout the State's prior written 
consent unless this contract concerns Certificates of 
Participation pursuant to Article S�A of the State Finance Law. 

3. COMPTROLLER'S APPBQYAL. In accordance: with 
Section 1 12 of the State Finance Law (or, if this contract is 
with the State University or City Univmity of New York, 
Section 355 or Section 6218 of the Education Law), if 1his 
con�t exceeds $50,000 (or the minimum thresholds agreed 
to by the Office of the State Comptroller for certain S.U.N.Y. 
and C.U.N.Y. contracts), or if this is an amendment for any 
amo.unt to a contract which, as so amended, exceeds said 
statutory amount, or if, by this contract, the State agrees to 
give something other than money when the value or 
reasonably estimated value of such consideration exceeds 
$25,000, it shall not be valid, effective or binding upon the 
State until it has been approved by the State Comptro1Jer and 
filed in his office. Comptroller's approval of contncts let by 
the Office of Gi:neral Services is required when such contracts 
exceed $85,000 (State Finance Law § 163.6-a). However, such 
pre-approval shall not be required for any contract established 
as a centralmd contnict through the Office of General 
Services or for a purchase order or other transaction issued 
under auch centralized contract. 

4. WORKERS' COMPENSATION B&NEFITS. fo 
accordance wid1 Section !42 of the State Finance Law, this 
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contract shall be void and of no fwce and effect unless the 
Contractor shall provide and maintain covCl'4ge during the life 
of this contract for the benefit of such employees as are 

required to be covered by the provisions of the Workers' 
Compertsation Law. 

5. NON-DISCRJMINATION REQUIREMENTS. To the 
extent required by Article J S  of the Exec11tive Law (also 
known as the Human Rightll Law) and all other State and 
Federal statutory and constitutional non-discrimination 
provisions, the Contractor will not discrimfnate against any 
employee or applicant for employment, nor subject any 
individual to harassment, because of age, race, creed, color, 
national origin, sexual orientation, gender identity or 
expression, military status, sex, disability, predisposing 
genetic characteristics, familial status, marital status, or 
domestic violence victim status or because the individual has 
opposed any practices forbidden under the Human Rights Law 
or has filed a complaint, testified, or assisted in any 
proceeding under the Human Rights Law. Furthennorc:, in 
accordance w.i1h Section 220-e of the Labor Law, if this is a 

contract for tbc construction, alteration or repair of any public 
building or public work or for the manufacture, sale or 
distribution of materials, equipment or supplies, and to the 
extent that this contract shall be performed within the State of 
New York, Contractor agrees that neither it nor its 
subcontractors shall, by reason ·Of race, creed, color, disability, 
sex, or nationil oriein: (a) discriminate In hiring against any 
New York State citizen who is qualified and available to 
perfonn the work; or (b) discriminate against or intimidate any 
employee hired for the perfonnance of work under this 
contract. If this is a building service contract as defined in 
Section 230 of the Labor Law, then, in accordance with 
Section 239 thereof, Contractor a�ees that neither it nor its 
subcontractors shall by reason of race, creed, color, national 
origin, age, sex or disabi1ity: (a) discriminate in hiring against 
any New York State citizen who is qualified and available to 
perfonn the work; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this 
contract. Contractor is subject to fines of SS0.00 per person 
per day for any violation of S�tion 22D-e or Section 239 as 
well as possible: termination of this contract and forfeiture of 
aU mcneys due hereunder for a second or subsequent 
violation. 

6. WAGE AND HOURS PROVISJONS. If this is a public 
work contract covered by Artic.le S of the Labor Law or a 

building se!Vice contract covered by Article 9 thereof, neither 
Contractor's employees nor the employees of its 
subcontractors may be required or pennitted to work more 
than the number of hours or days stated in said statutes, except 
as otherwise provided in the Labor Law and as set forth in 
prevailing wage and supplement schedules issued by the State 
Labor Department. Furthermore, Colltractor and its 
subcontractors must pay at least the prevailing wage rate and 
pay or provide the prevailing supplements, inc[1Jding the 
premium rates for overtime: pay, as determined by the State 
Labor Department in accordance with the Labor Law. 
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Additionally, effective April 28, 2008, if this is a public work 
contract covered by Article 8 of the Labor Law, the Contractor 
understands and agrees that the filing of payrolls in a manner 
consistent with Subdivision 3-a of Se'ction 220 of the Labor 
Law shall be a condition precedent to payment by the State of 
any State approved sums due and owing for work done upon 
the project. 

7. NQN-COLLUSIVE BIDDING CERJIFICATION. In 
accordance with Section 139-d of the State Finance Law, if 
this contract was awarded based upon the submission of bids, 
Contractor affirms, under penalty of perjury, that its bid was 
arrived at independently and without collusion aimed at 
restricting competition. Contractor further affirms that, at the 
time Conti"actor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non
collusive bidding certification on Contractor's behalf. 

8. JN"fERNATIONAL BOYCOTT PBQHIBITIQN. In 
accordance with Section 220·f of the Labor Law and Section 
139-h of the State Finance Lew, if this contract exceeds 
$5,000, the Contractor agrees, as a material condition of the 
contract, that neither the Contractor nor any substantially 
owned or affiliated person, finn, partnership or corporation 
has participated, is participating, or shall participate in an 
international boyoott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 et 
seq.) or regulations thereunder. lf such Contractor, or any of 
the aforesaid affiliates of Contractor, ls convicted or is 
otheiwise found to have violatlld said laws or regulations upon 
the final determination of the United States Commerce 
Department or any other appropriate agency of 1he United 
States subsequent to the contract's execution, such contract, 
amendment or modification thereto shall be rendered forfeit 
and void. The Contractor shall so notify the State Comptroller 
within five (5) business days of!luch conviction, detennination 
or disposition of appeal (2 NYCRR § 105.4). 

9. SET.OFF RIGHTS. The State shall have all of its 
common law, equitable and statutory rights of set�off. These 
rights sha11 include, but not be limited to, the State's option to 
withhold for the purposes of set�off any moneys due to the 
Contractor under this contract up 1o any amounts due and 
owing to the State with regard to this contract, any other 
contract with any State department or agency, including any 
contract for a term commencing prior to the tenn of this 
contract, plus any amounts due and owing to the State for any 
other reason including, without limitation, tax delinquencies, 
fee delinquencies or monetary penalties relative thereto. The 
State shall exercise its set-off rights i11 1K:Cordance with nonnaJ 
State practices including, in cases of set-off pursuant to an 
audit, the finaliDtion of such audit by the State agency, its 
representatives, o.r the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain 
complete and accurate books, records, documents. accounts 
and other evid·ence directly pcninent to perfonnance under 
this contract (hereinafter, collectively, the "Records"). The 
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Records must be kept for the balance of the calendar year in 
which they were made and for six (6) additional years 
thereafter. The State Comptrolle1, the Attorney General and 
any other person or entity authori7.ed to conduct IUl 
examination, as well as the agency or agencies involved in this 
contract, shall have access to the Records during normal 
business hours at an office of the Contractor within the Stale 
of New York or, if no such office is available, at a mutually 
agreeable and reasonable venue within the State, for the term 
specified above for the purposes of insp�tion, auditina and 
copying. The State shall take reasonable steps to protect from 
public disclosure any of the Rec:ords which are exempt from 
disclosure under Section 87 of the Public Officers Law (the 
ttStatute") provided that: (i) the Contracior shall timely inform 
an appropriate State official, in writing, that said records 
should not be disclosed; and (ii) said records shall be 
sufficiently identified; and (iii) designation of said records as 
ex.empt under the Statute is reasonable. Nothing contained 
herein shall diminish, or in any way adversely affect, the 
State's riiht to discovery in any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION. (a) Identification Number(s). Every 
invoice or New York State Claim fur Payment submitted to a 
New York State agency by a payee, for payment for the sale of 
goods or services or for transactions (e.g., leases, easements, 
licenses, etc.) related to real or personal property must include 
the payee's identification number. The number is any or all of 
the following: (i) the payee's Federal employer identification 
number, (ii) the payee's Federal social security number, and/or 
(iii) the payee's Vendor Identification Number assigned by the 
Statewide Financial System. Pai.lure to include such number 
or numbers may delay payment. Where the payee docs not 
have such number or numbers, the payee, op its invoice or 
Claim for Payment, must give the reason or reasons why the 
payee does not have such number or numbers. 

(b) Privacy Notification. (1) The authority to request the 
above personal information from a seller of goods or services 
or a lessor of real or personal property, and the authority to 
maintain such infonnation, is found in Section S of the State 
Tax Law. Disclosure of this information by the seller or lessor 
to the State is mandatory. The principal purpose for which the 
information is coJlected is to enable the State to identify 
individuals, businesse& and others who have been delinquent 
in filing tax returns or may have understated their tax 
liabliities and to generaUy identify persons affected by tho 
taxes administered by the Commissioner of Taxation and 
Finance. The information will be used for tax administration 
purposes and for any other purpose authorized by law. (2) The 
personal information is requested by the purchasing unit of the 
agency contracting to purchase the goods or services or lease 
the real or person11,l property covered by this contract or lease. 
The informe.tion is maintained in the Statewide Finwicial 
System by the Vendor Management Unit within the Bureau of 
State Expenditures, Office of the State Comptn>Uer, 1 10 State 
Street, Albany, New York 12236. 

October 2019 

60



12. EQUAL EMPLQYMENT OPPOBTUNITIES FOR 
MINORITIES AND WOMEN. In accordance with Section 
3 1 2  of the Executive Law and S NYCRR Part 143, if this 
contract i$: (i) a written agreement or pun;hase order 
instrument, providing for a total expenditure in excess of 
$25,000.00, whereby a contracting agency ls committed to 
expend or does expend funds in return for labor, seJVices, 
supplies, equipment, m�terials or any combinlltlon of the 
foregoing, to be pcrfonned for, or rendered or furnished to the 
contracting agency; or (ii) a written agreement in excess of 
$100,000.00 whereby a contracting agency is committed to 
expend or does expend funds for the acquisition, construction, 
demolition, replacement. major repair or renovation of real 
property and improvements thereon; or (iii) a written 
agreement in excess of $1 00,000.00 whereby the owner of a 
State assisted housing project is committed to expend or does 
expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and 
improvements thereon for such project, then the following 
shall apply and by signing this ag�ement the Contractor 
certifies and affinns that it is Contractor's equal employment 
opportunity policy dtat: 

(a) The Contractor will not dlscriminate against employees or 
applicants for employment because of race, creed, color, 
national origin, sex, age, disability or marital status, shall 
make and document its conscientious and active efforts to 
employ and utilize minority group members and women in its 
work force on State contracts and will undertake or continue 
existing programs of affirmative action to ensure that minority 
group members and women are affonled equal employment 
opportunities without discrimination. Affirmative action shall 
mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates 
of pay or other fonns of compensation; 

(b) at the request of the contracting agency, the Contractor 
shall request each employment agency, labor union, or 
authorized representative of workers with which it has a 
collective bargaining or other agreement or understanding, to 
furnish a written statement that su1:b employment agency, 
labor union or representative will not discriminate on the basis 
of race. creed, color, national origin, sex, age, disability or 
marital status and that such union or representative will 
affirmatively cooperate in the implementation of the 
Contractor's obligations herein; and 

( c) dle Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of the 
State contract, all qualified applicants will be afford� equal 
employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability or 
marital status. 

Contractor will include the provisions of "a," "b," and "c" 
above, in every subcontract over $2!!,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
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improvements thereon (the "Work'') except where the Work is 
for the beneficial use of the Contractor. Section 312 does not 
apply to: (i) work, goods or servict& unrelated to this contract; 
or (ii) employment outside New Yolk State. The State shall 
consider compliance by a contractor or :ru�ontractor wjth the 
requirements of any federal law con"ming equal employment 
opportunity which effectuates the purpose of this clause. The 
contracting agency shall determine whether the imposition of 
the requirements of the provisions hereof duplicate or conflict 
with any such federal law and if such duplication or conflict 
exists, the contracting agency shall waive ·the applicability of 
Section 312 to the extent of such duplication or conflict 
Contractor will comply with all duly promulgated and lawful 
rules and regulations of the Department of Economic 
Development's Division of Minority and Women's Business 
Development pertaining hereto. 

13. CONFLICDNG TERMS. In the event of a oonflict 
between the tenns of the contract (including any and all 
attachments thereto and amendments thereof) and the tenns of 
this Appendix A, the tcnns of this Appendix A sh.all control. 

14. COYEBNING LAW. This contract shall be governed by 
the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 

ts. LATE PAYMENT. Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article 1 l·A of the State Finance Law to the 
extent required by law. 

16. NO ARBITBATION. Disputes involving this contract. 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where .statutorily 
authorized), but must, instead, be heard in a court of 
competent jurisdiction of the State of New York. 

17. SERVICE OF PROCESS. In addition to the methods of 
service allowed by the State Civil Practice Law & Rules 
("CPLR "), Contractor hereby consents to service of process 
upon it by registered or certified mail, return receipt requested. 
Service hereunder shaJl be complete upon Contractor's actual 
receipt of process or upon the State's receipt of the return 
thereof by the United States Postal Service as refused or 
undeliverable. Contractor -must pl'()mptly notify the State, in 
writing, of each and every change of address to which service 
of process can be made. Servk:e by the State to the last known 
address shall be sufficient. Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to 
respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL 
HARPWOODS. The Contractor certifies and warrants 1hat 
all wood products to be used under this contract award will be 
in accordance with, but not limited to, the specifications and 
provisions of Section 165 of the State Finance Law, (Use of 
Tropical Hardwoods) which prohibits purchase and use of 
tropical hardwoods, unless specifically exempted, by the State 
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or any governmental agency or political subdivision or public 
beneftt corporation. Qualification for an exemption under this 
law will be the responsibility of the contractor to establish to 
meet with the approval of the State. 

In addition, when any portion of this contract inwlving the 
use of woods. whether supply or installation. is to be 
perfonned by any subcontractor, the prime Contractor will 
indicate and certify in the submitted bid proposal that the 
subc:ontractor Im been informed and is in compliance with 
specifications and provisions regarding use of tropioal 
hardwoods as detailed in § 165 State Finance Law. Any such 
use must meet with the approval of the State; otherwise, the 
bid may not be considered responsive. Under bidder 
certifications, pmof of qualification for exemption will be the 
responsibility of the Contractor to meet with the approval of 
the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES 
CAfPYCABLE ONLY IN NON'-fEDERAL AID NEW XOBK 
STATE CONJMCJJj). la accordance with the MacBride Fair 
Employment Prioc:iples (Cltapter I07 of the Laws of 1992), 
the Contrmor hereby stipulates that the Contractor either (a) 
has no business operations in Northern Ireland, or (b) shall 
take lawful steps in good faith to conduct any business 
operations in Northern Ireland in accordance with the 
MacBride Fair Employment Principles (u described in 
Section 165 of the New Yodt State Finance Law), and shall 
permit independent monitoring of compliance with such 
prim:iples. 

20. OMNIBVS PROCUREMENT ACT OF Hn 
f'APPYCAILE ONLY IN NQN-YEQEML AID NEW YOBK 
STATE CONJRACTSl. It is the policy of New York State to 
maximiz.c opportuaitics for the participation of New York 
State business enterprises, including minority- and womcn
owned businen enterprises as bidders. subcontractors and 
suppliers on its procurement contracts. 

Information on the availability of New York State 
subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
Albany, New York 12245 
Telephone: SJl-292-StOO 
Fax: S lS-292-5184 
email: sm!@esd.ny,gov 

A directory of certified minority- and women-owned businen 
enterprises is available from: 

NYS Department of Economic Development 
DMsion of Minority and Women's Business Development 
633 Third Avenue 
New York, NY 10017 
212-803-2414 
email: mwbecqtific:arjon@csd.nv.gov 
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The Omnibus Procumnent Act of 1992 (Chapter 144 of the 
Laws of 1992, codified in Slate Finance Law § 139-i and 
Public Authorities Law § 2879(3)(nHp)) requires that by 
signin& this bid proposal or contract, as applicable, 
Contractors certify that whenever the total bid amount is 
greater than SJ million; 

(a) The Conttactor bes made reasonable efforts to encourage 
the participation of New York State Business Enterprises as 
suppliers and subcontractors, including certified minority- and 
women-owned business enterprises, on this project, 1nd has 
retained the documentation of these efforts to be provided 
upon request to Che State; 

(b) The Contnldor has complied with the Federal Equal 
Opportunity Act of 19n (P .L. 92·26 l ), as amended; 

(c) The Conthctor qrees to make reasonable effons to 
provide notification to New York State residents of 
employment opportunities on this project through listin& any 
1uch positions with the Job Service Division of the New York 
State Department of Labor, or providing such notification in 
such manner as is consistent with existing collective 
bargaining contiacts or agreements. The Contractor agrees to 
document these efforts and IO provide said documentation to 
the State upon request; and 

(d) The Contractor acknowledges notice that the State may 
seek to obtain offset credits ftom foreign countries as a result 
of this contnict and agn:es to cooperate with the State in these 
efforts. 

21. RICIPROOIT AND SANCTIONS PROVISIONS. 
Bidders are hereby notified that if their principal place of 
business is located in a country, nation, province, state or 
political .subdivision that penalizes New York State vendon, 
and if the goods or services they offer will be substantially 
produced or performed outside New York State, the Omnibus 
Procurement Ac:t 1994 and 2000 amendments (Chapter 614 
and Chapter 383, respectively, codified in State Finance Law 
§ 165(6) and Public Authorities Law § 2879(5)) ) require that 
they be denied contracts which they would otherwise obtain. 
NOTE: As of October 2019, the list of discrimina1ory 
jurisdictions subject to this provision includes the states of 
South Carolina, Alaska, West Virginia, Wyoming, Louisiana 
and Hawaii. 

22. COMPLIANCE wtm BBEACH NOTIFICA110N 
AND DATA SJCURJD' LAWS. Contractor shall comply 
with the provisions of the New York State lnfonnation 
Security Breach and Notification Act (General Business Law 
§ 899-u and State Technology Law § 208) and c:ommcncine 
March 21, 2020 shall also comply with General Business Law 
§ 899-bb. 
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23. CQMPLIANCE WJIH CONSULJANI 
DISCWSIJRE LAW· If lhis is a contract for consultina 
services. defined for purposes of this requirement to include 
analysis. evaluation, research, training, data processing, 
c:cimputer propamming, en&ineerini, environmental, health. 
and mental health service., accounting, auditing. paralegal. 
legal or similar services, then, in accordance with Section 163 
(4)(g) of the Siate Finance Law (as amended by Chapter 10 of 
1he Laws of2006), the Contractor shall timely. accurately and 
property comply with the requirement to submit an annual 
employment report for the contract to the agency that awarded 
the contnd, the Department of Civil Service and the State 
Comptroller. 

.14. PROCUREMENJ LQBBXING• To the extent this 
agreement is a Aprocurement contract" as defined by Siate 
Finance Law §§ 1.39-j and 139-k, by signing this agreement 
the contractor certifies and affimu that all disclosures made in 
accordance with State Finance Law §§ 139-j and 139-k ue 
complete, true and ac::curatc. In the event such certification is 
found to be intentionally false or intentionally incomplete, the 
State may tenninate the agreement by providing written 
notification 1o the Contnlctor in accordance with the tenns of 
the agreement. 

l!i. CERTIFIQTION OF REGIS'fRAIJON TO 
COLLICf SALE$ ANQ COMP£NSAIING USE TAX 
BY CERTAIN ST.AD CONTRACTORS. AFFILIATES 
AND SUBCON'J'RACIORS· 
To the extent this agreement is a contract as defined by Tax 
Law § 5-a, if the contractor fails to mab the certification 
required by Tax Law § S-a or if during the tenn of the 
contract, the Deplll1ment of Taxation and Finance or the 
covered agency, as defined by Tax Law § 5-a, discovers that 
the certification, made under penalty of perjury, is false, then 
such fai1ure to file or false certification shall be a material 
breac:h of this contract and this contract may be terminated, by 
providing written notification to the Contractor in accordance 
with Che terms of the agreement, if the covered agency 
determines that such action is in the best interest of the State. 

26. IRAN DIVESTMENT ACT. By entering into this 
Agreement. Contraotor certifu:s in accordance with State 
Finance Law § 16S-a that it is not on the "Entities Detennined 
to be Non-Responsive Bidders/Offerers pursuant to the New 
York StBk Iran Divestment Act of2012" ("Prohibited Entities 
List'') posted at: https:!1ogs.ny.gov/list-cmjties-detennined-be· 
non-rgponsive-bidderyoffereys-pursyant-nvs-iran-divestmcnt· 
act-2012 

Contractor further certifies that it will not utilir.e on this 
Contract any subcontractor that is identified on the Prohibited 
Entities Lia. Contractor agiees that should it seek to renew or 
extend this Contract, it must provide the same certification at 
the time the Contract is renewed or extended. Contractor also 
agrees that any proposed Assignee of this Contract will be 
required to certify that it i:> not on the Prohibited Entities List 
befure die contract wigruncnt will be approved by the State. 
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During the �nn of the Contract, should the state agency 
receive information that a penon (as defined in State Finance 
Law § J6.S-a) is in violation of the abovc-rciferenced 
<:ertifications, the .state aaency will review such information 
and offer the person an opportunity to respond. If the person 
fails to demonstrate that it has ceased its engagement in the 
investment activity which ia in violation of the Acf within 90 
days after the determination of such violation, then the state 
aaency sbaD take such action as may be appropriate and 
provided for by law, rule, or contract, including, but not 
limited to, imposing sanctions, seeking compliance, 
recovering damages, or declaring the Contractor in default. 

The state agency reserves the right to reject any bid, request 
for assignment, renewal or extension for an entity that appean 
on the Prohibited Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue a 
responsibility review with respect to any entity that is awarded 
a contract and appears on the Prohibited Entities list after 
contm:t award. 

27. ADMJ§SIBILITY OF UPRODUCTJON OP 
CQNIRACT. Notwithstandin, the best evidence rule or any 
other Jepl principle or rule of evidence to the contrary, the 
C.Ontractor acknowledges and agrees that it waives any and all 
objections to the admissibility into evidence at any court 
proceeding or to th11 use at any examination before trial of an 
electronic; reproduction of this contract, in the form approved 
by the State Comptroller. if such approval wu required, 
regardless of whether the original of said contract is in 
existence. 

October 2019 
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APPENDIX A·1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 
(To be included In all contracts) 

During the performance of this contract, the contractor, for itself, its assignees and successors 
In Interest (hereinafter referred to as the "contractor'') agrees as follows: 

(1) Compliance With Regulations: The contractor shall comply with the Regulation relative to 
nondiscrlmtnation in Federally assisted programs of the Department of Transportation of the 
United States, Title 49, Code of Federal Regulations, Part 21. and the Federal Highway 
Administration (hereinafter •FHWA ") Title 23, Code of Federal Regulations, Part 200 as they 
may be amended from time to time, (hereinafter referred to as the Regulations), which are 
herein incorporated by reference and made a part of this contract. 

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national 
origin, sex, age, and disability/handicap in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The contractor shall not 
participate either directly or Indirectly in the discrimination prohibited by 49 CFR, section 
21.5 of the Regulations, Including employment practices when the contract covers a 
program set forth in Appendix B of the Regulations. 

(3) Sollcltations for SubcontrectQ[§, lncludjng Procurements of Materials and Egyjpment: In an 
solicitations either by competitive bidding or negotiation made by the contractor for work to 
be performed under a subcontract, Including procurements of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of the 
contractor's obligations under this contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin, sex, age, and disability/handicap. 

(4) Information and Reoorts: The contractor shall provide all Information and reports required by 
the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information , and its facilities as may be determined by 
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations, 
orders and instructions. Where any Information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish this Information the contractor shall so 
certify to NYSDOt's Office of Civil Rights or FHWA, as appropriate, and shall set forth what 
efforts it has made to obtain the information. 

{5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, NYSDOT shall impose such contract 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to: 

a) Withholding of payments to the contractor under the contract until the contractor 
complies; and/or 

b) · Cancellation, termination or suspension of the contract, in whole or in part. 

(6) Incorporation of Provisions: The contractor shall Include the provisions of paragraphs (1)  
through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

64



The contractor shall take such action with respect to any subcontractor procurement as 
NYSDOT or the FHWA may direct as a meaM of enforcing such provisions including sanctions 
for non-compliance: Provided, however, that in the event a contractor becomes Involved in, or Is 
threatened with, litigation with a subcontractor or supplier as a result of such direction, the 
contractor may request NYSOOT to enter into such litlgation to protect the interests of 
NYSDOT, and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
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APPENDIX B 

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES-SERVICE DISABLED VETERAN 
OWNED BUSINESSES - EQUAL 

EMPLOYMENT OPPORTUNITY POLICY STATEMENT 

M/WBE. SDVOB. AND EEO POLICY STATEMENT 

I, , the representative fur the County of Schenectady adopted, or 
agree to adopt, the following policies with respect to the project being developed or services rendered at Schenectady 
County Airport. 

MIWBFJSDVOB 

This organization will and will cause its contractors and Slbcontractors to 
take good-faith actions to achieve the M/WBE/SDVOB contract 
participation goals set by the State for that area in which the State-funded 
project is located by taking the following steps: 

{I) Actively and affirmatively solicit bids for contracts and 
subcontracts ftom qualified State certified MBEs, WBEs, and 
SDVOBs, including solicitations to MIWBE and SDVOB 
contractor associations. 

(2) Obtain a list of State-certified MIWBEs from 
h!!@:ilny.newnycontracts.comf and solicit bids from them 
directly. 

(3) Obtain a list of State certified SDVOB1 from 
http�:ti<•nlipc .• 1g$.ny.gov.'SDVQB1search and solicit bic:b ftom 
them directly. 

(4) Ensure 1hat plans, specifications, requests for proposals, and other 
documents used to secure bids will be made available in sufficient 
time for review by prospective MIWBEs and SDVOBs. 

(S) Where feasible, divide the worlc into smaller portions to aihanced 
participation by MtWBEs/SDVOBs and encourage joint ventures 
and other putnaships among M/WBEISDVOBs oontractors to 
e11hance their participation. 

(6) Document and maintain reconls of bid solicitation, including 
those to M/WBELISDVOB1 and the results thereof. This 
01pnizailon will also maintain reQOrds of actions that its 
subcontractors have taken toward meetini M/WBEISDVOB 
contract participation goals. 

(7) Ensure that progress payments to M/WBEs/SDVOBs are made 
on a timely basis so that undue financ;lal hardship is avoided and 
that, if legally pennissible, bonding and other cnxlit requirements 
are waived, appropriate alternatives developed to enoounge 
MIWBE/SDVOB pnrticipation. 

EEO 

(a) This organization will not discriminate aaainst any employee or 
applicant for employment because of rai;e, creed, color, national origin, 
sex. age, disability, or marital status, will undertake or continue existing 
programs of affumative action to ensure that 11Jinority group membeo are 

afforded equal employment opportunities without discrimination, and 
shall make and document its conscientious and active efforts to employ 
&!Id utili:ze minority 8roup members and women in its workforce on state 
contracts. 
(b) This organi.i:ation shall state in all solicitation or advertisements for 
employees that in the perfonnanco of the State contract, all qualified 
applicants will be afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin. sex, 
disability, or marital statu1. 

(c) At the request of the Spon50r, this organl7.ation 1hall request each 
employment agency, labor union, or authorized representative will not 
discriminate on the buis of race, creed, color, national origin, sex, age, 
disability, oc marital status and that such wiion or representative will 
aft"umatively cooperate in the: Implementation of this organir.ation 's 
obligation& herein. 
(d) This organization shall comply with the provisions of the Human 
Ripts Law, all other State, and Federal statutory and constitutional non· 
discrimination provisions. This organization and subcontracton1 shall not 
discriminate against any employee or applicant for employmatt because 
of race, creed (religion), color, sex, national origin, sexual orientation, 
military stalllS, age, disability, predisposing genetic characteristic, marital 
status. or oomeatio violence victim status, and shall also follow the 
requirements of the Human Rights Law with reaard to non-discrimination 
on the basis of prior criminal conviction and prior arrear. 
(e) This organization will include the provisions of sections (a) through 
(d) of this agreement in CVISI}' subcontract in such a manner that the 
requirements of the subdivisions will be binding upon eacb subcontractor 
as to work in connection with the Sl&te contract. 

A� to this __ � day of _______ __, 20 ____ _ 

By����-------------

Print: _______________ Title: ------------

(10/2.023) 
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APPENDIX B 

--�-------- (Name of Designated Liaison) is designated as this organization's Minority and 
Women-Owned Business Enteiprise Liaison and Service-Disabled Veteran Owned Business Liaison responsible 
for administering M/WBE/SDVOB-EEO program. 

The Municipality/Sponsor/Grantee agrees that the Standard M/WBE and/or SDVOB Contract Goals for projects 
let and fimded (in whole or in part) with proceeds of this Agreement (Contract # K007335) are provided below. 

STANDARD CONTRACT GOALS 

CATEGORY/CONTRACT TYPE MBE WBE SDVOB 
C: Commodities 9.000/o 17.000/o 6.00% 
CC: Construction Consultants 20.00% 10.00% 6.00% 
IArchitectura\/En11inecriruil' 
CN: Construction 10.00% 15.00% 6.00% 
SC: Services/Consultants I 7.00% 12.00% 6.00°.4. 
(Non-Architectural/Enmneerim1} 

These Standard Contract Goals are based on the New York State Department of Transportation's (NYSDOT's) 
Agency M/WBE and SDVOB Goa] Plan as a result of programmatic analysis. The plans are available at: FY22-
23 Mf\NBE Goal Plan and FY2021 SDVOB Goal Plan. In furtherance of such goals, the 
Municipality/Sponsor/Grantee is also required to consider the following statutory factors in all related contracts 
executed by the Sponsor/Municipality/Grantee: 

(1) the contract and subcontract scope(s) of work, 
(2) the potential subcontract opportunities available in the prime contract, 
(3) the relevant availability data contained within the disparity study with respect to the scope of the 
contract and potential subcontracting opportunities, 
(4) the number and types of certified minority-owned and women-owned business enterprises (M/WBE) 
found in the directory of certified minority-owned and women-owned businesses available to perform the 
related contract work and the number and types of certified service-disabled veteran-owned businesses 
(SDVOB) found in the SDVOB directory available to perform the related contract work, 
(5) the geographic location of the contract performance, 
(6) the extent to which geography is material to the performance of the contract, 
(7) the ability of certified M/WBEs and SDVOBs located outside of the geographic location of contract 
performance, notwithstanding the regional location of the certified enterprise, to perform on the 
Municipality/Sponsor/Grantee's contract, 
(8) the total dollar v8lue of the work required by the Municipality's/Sponsor's/Grantee's contract in 
relation to the dollar value of the subcontracting opportunities; and 
(9) the relationship of the monetary size and term of the Municipality's/Sponsor's/Grantee's contract to 
the monetary size and term of the project for which the contract is awarded (See 5 NYCRR 142.2 and 9 
CRR-NY 2S2.2(h)). 

Pre-Advertisement: As a result of Municipality's/Sponsor's/Grantee's analysis of the statutory factors in relation 
to a contract's work scope and circumstances, if the Municipality/Sponsor/Grantee believes a non-standard goal 
is appropriate and supportable, the Municipality/Sponsor/Grantee may obtain NYSDOT approval by submitting 
a M/WBE and/or SDVOB Pre-Advertisement Goal Modification Request. with justification, prior to public 
advertisement of the contract. 

Pre-Award: If the Municipality/Sponsor/Grantee receives proposals or bids that do not provide commitments 
that meet or exceed the advertised goals, the Municipality/Sponsor/Grantee must obtain NYSDOT approval by 

(10/2023) 
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APPENDIX B 

submitting a M/WBE and/or SDYOB Waiver Reauest demonstrating the Contractor's Good Faith Efforts to meet 
the goals, along with supporting justification, prior to awarding the contract. 

Post Award: If any consultant/contractor fails to attain its M/WBE and/or SDVOB commitment on a contract, 

the Municipality/Sponsor/Grantee must obtain NYSDOT approval by submitting a M/WBE and/or SDVOB 
Waiver Reaucst. demonstrating Good Faith Efforts to meet the goals, along with supportingjustification before 
NYSDOT will distribute final payment of grant proceeds. 

All fonns referenced above are available at: https://www.dot.ny.gov/main/business-center/civil-rights/. Nothing 
stated within this or associated document(s) guarantees NYSDOT's approval of a goal modification or goal 
waiver. 

Signature: _______________ _ Title: --------�-----

Name:·------�---------� Date: --------��----

(10/2023) 
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DV-21 NYS PIN 1905.03 

STATE ENVIRONMENTAL QUALITY REVIEW 

In accordance with the rules, regulations and procedures adopted by 

County of Schenectady 

(or 6NYCRR Part 617 where the Municipal Corporation has not adopted such rules, regulations and 
procedures} pursuant to the intent i:>f the State Environmental Quallty Review Act, the project described 
below Is classified as a:  

CHECKQNE 

OType I Action -

DType I Action -

Ounllsted Action -

OUnlisted Action -

DType II Action 

D Ministerial Act 

DEx:empt Act 

with possible significant effect (NEPA or SEQR DEIS, FEIS and SEQR Record of 

Decision have been prepared). 

with no significant effect (Environmental Assessment Form or Environmental 

Assessment and Negative Declaration have been prepared and flied). 

with possible significant effect (NEPA or SEQR DEIS, FEIS and SEQR Record of 

Decision have been prepared). 

with no significant effect (Environmental Assessment Form or Environmental 

Assessment and Negative Declaration have been prepared and filed). 

PROJECT DESCRIPTION 

Design and construct a new sanitary sewer line from the existing sewer manhole at the Intersection of 
Rudy Chase Drive and Tech Parks Road, north along Rudy Chase Drive approximately 2,000 feet; relocate 
beacon. 

Authorized Signature 

Tit le 

Date 
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LEGISLATIVE INITIATIVE FORM 

Date: 1 2/1/2023 
Reference: 
Dual Reference: 
Initiative: 

Public Facilities, Transportation and Infrastructure 
Ways and Means 
PFTI 25 

Title of Proposed Resolution: 

A RESOLUTION TO AUTHORIZE THE COUNTY MANAGER TO ENTER INTO A LEASE 
AGREEMENT WITH WESTCOTT ENTERPRISES, LLC 

Purpose and General Idea: 

Provides Authorization to Enter into a Multi-Year Agreement with Westcott Enterprises at the 
Schenectady County Airport 

Summary of Specific Provisions: 

Authorizes the County to enter into a multi-year agreement with Westcott Enterprises for the use of their 
property as an outer marker site for the County Airport. The annual rent has increased from $2,500 to 
$3,000 with the term starting on January 1 ,  2024, and expiring December 3 1 , 2039. The new lease would 
have a 1 5-year term beginning on January 1 ,  2024, the County will continue to pay Westcott Enterprises 
an annual fee of $3,000.00 per year to the owner payable on or before January 3 1 st of each year of the 
lease term. 

Effects Upon Present Law: 

Attached is a memorandum from Paul Sheldon, Director of Engineering and Public Works, requesting 
authorization to enter into a Multi-Year Agreement with Westcott Enterprises with term starting on 
January 1 ,  2024, and expiring December 3 1 , 2039. Under this agreement, the County will continue to pay 
Westcott Enterprises an annual fee for use of their property as an outer marker site for the County Airport. 
The annual rent has increased from $2,500 to $3,000. 

As Mr. Sheldon indicates, the outer marker helps to offer aircraft lateral guidance to ensure proper 
alignment with the runway center during approach and landing. 

I recommend your approval. 

Justification: 

Paul Sheldon, Director of Engineering and Public Works, stated that the outer marker helps to offer 
aircraft lateral guidance to ensure proper alignment with the runway center during approach and landing. 
The FAA requires we maintain an outer marker located within a certain distance of the Schenectady 
County Airport to provide for the Instrument Landing System (ILS). The County currently has a 1 5-year 
lease with Wescott Enterprises for the use of their property as an outer marker site which is set to expire 
on December 3 1 , 2023 . 

Sponsor: Legislator Patierne 
Co-Sponsor: 
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To: 

From: 

CC: 

Date: 

RE: 

COUNTY OF SCHENECTADY 

RORY FLUMAN 
COUNrY MANAGER 

OFFICE OF THE COUNTY MANAGER 

620 STA TE STREET 
SCHENECTADY, NEW YORK 12305 

TELEPHONE: (518) 388-4355 
FAX'. (518) 388-4590 

Honorable Chairperson and Memb� the Legislature 

Rory Flum� County Manager 'll-. '4-, 
Geoffrey T. Hall, Clerk of the Legislature 
Alissa Foster, Deputy Clerk of the Legislature 
Paul Sheldon, Director of Engineering and Public Works 

September 1, 2023 

Authorization to Enter into a Multi-Year Agreement with Westcott Enterprises at 
the Schenectady County Airport 

Attached is a memorandum from Paul Sheldon, Director of Engineering and Public Works, 
requesting authorization to enter into a Multi-Year Agreement with W �tcott Enterprises with 
term starting on January 1 ,  2024, and expiring December 31,  2039. Under this agreement, the 
County will continue to pay Westcott Enterprises an annual fee for use of their property as an 
outer marker site for the County Airport. The annual rent has increased from $2,500 to $3,000. 

As Mr. Sheldon indicates, the outer marker helps to offer aircraft lateral guidance to ensure 
proper alignment with the runway center during approach and laniling. 

I recommend your approval. 
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DATE: 

TO: . 

FROM: 

COPIES: 

SUBJECT: 

Schenectady County 
Inter-Department Memorandum 

Noventbar17,2023 

Rory Fluman, County Manapr 

Paul Shetdon, P.E., Director of Pubic Works 

Fiie 

Schenectady County Airport · Outer Marker Lease Ap'eement �) �) 

Schenectady County currently has a 15-year lease with Westcott Enterprises for the use of their 
property as an outer marker site for the Schenectady County Airport. The existing lease Is set to e)(plre 
on December 31, 2023. The new lease will have a 15-year term beginning on January 1, 2024. The 
County will pay an annual rent of $3,000.00 per year to the owner payable on or before January 31st of 
each year of the lease term. 

The outer marker.Identifies the final approach fix (FAF� and is situated on the same course / track as the 
localizer and the runway centerline, approximately flve nautical miles before the runway threshold. The 
localizer emits a VHF signal, offering aircraft lateral guidance to ens�re proper alignment with the 
runway center during approach and landing. 

We recommend approval of this lease. 
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To: 

From: 

Dated: 

COUNTY OF SCHE1'"'ECTADY 
OFFICE OF THE COUNTY ATTORNEY 

Inter-Department Correspondence Sheet 

Rory Fluman, County Manager 

Christopher H. Gardner, County Attorney 

November 28, 2023 

Copies to: Geoffrey T. Hall, Clerk of the Legislature 
M. Joe Landry. Counsel to the Legislature 
Paul J. Sheldon, P.E., Director of DEPW 
Jaclyn Falotico, Commissioner of Finance 

Re: Proposed Lease Agreement between the County of Schenectady and Westcott Enterprises, LLC 
for 0.0 1 3  acres in Rotterdam for use as an Outer Marker for the Schenectady County Airport 

The current fifteen (15) year Lease Agreement between the County of Schenectady and Westcott 

Enterprise, LLC expires on December 3 1 ,  2023. The proposed fifteen (15) year renewal Agreement is the same 

except that the annual rent is increased from $2,500 to $3,000. The term of the renewal Lease is from January 

1, 2024 through December 3 1 ,  2039. 

Paul Sheldon, the Airport Commissioner advises that this Lease is necessary for the continued operation 

of the Schenectady County Airport 

I recommend that this Agreement be presented to the Schenectady Cowity Legislature for its review and 

consideration on December 4, 2023. 

CHG/kah 
Attachments 
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LEASE AGREEMENT 

THIS AGREEMENT, made as of January 1 ,  2024, between WESTCOTT 

ENTERPRISES, LLC, a limited liability company organized and existing under the laws of the 

State of New York, with an office at 34 South Westcott Road, Schenectady, NY 123 06. 

"Landlord" and THE COUNTY OF SCHENECTADY, a municipal corporation organized and 

existing under the laws of the State of New York, having its principal offices at 620 State Street, 

Schenectady, New York 12305, "T cnant." 

First - PREMISES DEMISED 

The Landlord hereby leases to the Tenant premises located on Westcott Road, Town of 

Rotterdam, Cowity of Schenectady, New York, known as the outer marker plot (the "Premises''), 

bounded and described as follows: 

ALL THAT PIECE OR PARCEL OF LAND, with the buildings and facilities thereon, in 

the State ofNew York. County of Schenectady, Town of Rotterdam, situate, bowided and 

described as follows: From an iron pipe marking the northwest corner oflands deeded to Joanna 

Olochnowicz, as recorded in Liber 720, Page 27, County of Schenectady, State of New Yorlc, 

proceed S 80 degrees - 55' E, 537.7 feet to an iron pipe marking the northwest comer and point 

of beginning of the outer marker plot; thence S 80 degrees - 55'  E, 20.9 feet to an iron pipe; 

thence S 25 degrees - 59' W, 32.l feet to a point; thence N 64 degrees - 0 1 '  W, 20.0 feet to a 

point; thence N 25 degrees - 59' E, 26.0 feet to the point of beginning containing in all 0.013 

acres more or less. All bearings are true. 
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ALSO, ALL THAT PIECE OR PARC EL OF LAND in the State of New York, Cowtty 

of Schenectady, Town of Rotterdam, with the facilities thereon, situate, bounded and described 

as follows; Beginning at an iron pipe marking the northwest comer of the lands of Joanna 

Olochnowicz as :recorded in Liber 720, Page 27, County of Schenectady, State of New York, 

proceed S 09 degrees - 05' W, 60.5 to a point on the easterly edge of Westcott Road said point 

being the point of beginning the centerline of a 30�foot wide right-of.way described as follows: 

Thence S 80 degrees - 55' E, 361 .0 feet to a point; thence S 67 degrees - 55' E, 133.0 feet to a 

point; thence N 49 degrees - 3 5 ' E, 6 1 .5 feet to a point on the southern boundary of the leased 

premises; provided nothing in this Lease shall restrict Landlord's use of the right-of-way to 

access Landlord's remaining premises; such use shall not however interfere with Tenant's use. 

The location of the leased premises is set forth on Exhibit "A", attached hereto and made 

a part hereof. 

Second - TERM 

This lease shall have a term of fifteen ( 15) years, commencing on the l st day of January, 

2024 and ending on the 3 1 st day of December, 2039. Tenant may cancel and terminate this 

lease, should at any time the Federal Aviation Administration no longer require the Premises for 

use as an outer marker site for the Tenant's aviation facility located in the Town of Glenville, 

New York 

Third. RENT 

The Tenant shall pay the annual rent of Three Thousand ($3,000.00) Dollars, annually, in 

advance, on or before the 3 1 51 day of January in each year of the Lease term. 

2 
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Fourth. TENANT'S RIGHTS 

Tenant shalJ have the right to (i) construct and maintain a crushed stone surfaced service 

road and power lines, either overhead or undergrowid, within both the above described parcels; 

(ii) erect suitable fencing around the first described parcel; (iii) grade, condition and install 

drainage facilities; (iv) seed the soil of the premises; (v) remove all obstructions from the 

premises which may constitute a hindrance to the establishment and maintenance of Tenant's 

facilities; (vi) make alterations, attach fixtures, and erect additions, structures, or signs, in or 

upon the premises hereby leased, which alterations, fixtures, additions, structures or signs so 

placed in or upon, or attached to the said premises shall be and remain the property of the 

Tenant. 

Fifth. TENANT'S OBLIGATIONS 

That the Tenant shall take good care of the premises and shall deliver up the demised 

premises in good order or condition, damages by the elements excepted. 

Sixth. COMPLIANCE OF TENANT 

The Tenant shall promptly execute and comp1y with all statutes, ordinances, rules, orders, 

regulations and requirements of the Federal, State and LocaJ Governments and of any and all 

their Departments and Bureaus applicable to said premises, for the correction, prevention, and 

abatement of nuisances or other grievances, in, upon, or cormected with said premises during 

said tenn. 
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Seventh. ASSIGNMENT 

This lease and all of the parties' rights thereunder may not be assigned except on the 

written approval of the other and except that (i) the Tenant may assign this lease or sublet said 

premises to the United States Government or any ofits authorized agencies without such 

approval and (ii) in the event a change in title as referred to in Article Fourteenth of this Lease 

resulting from the transfer by Landlord to a good faith purchaser for value in an arms length 

transaction, Landlord shall have the right to assign this Lease to such purchaser, provided 

purchaser agrees to recognize Tenant as such and to perform Landlord's obligations under this 

Lease. 

Eighth. LANDLORD'S RIGHT OF INSPECTION 

The Tenant agrees that the said Landlord and the Landlord's agents and other 

representatives shall have the right to enter into and upon said premises, or any part thereof, at all 

reasonable hours for the purpose of examining the same. 

Ninth. TENANT'S DEFAULT 

If default be made in any of the covenants herein contained, then it shall be lawful for the 

said Landlord to re-enter the said premises. and the same to have again, re-possess and enjoy. 

The said Tenant hereby expressly waives the service of any notice in writing of intention to re

enter. 

4 
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Tenth. STRICT PERFORMANCE; ORAL MODIFICATIONS 

The failure of1he Landlord to insist upon a strict perfonnance of any of the terms, 

conditions and covenants herein, shall not be deemed a waiver of any rights or remedies that the 

Landlord may have, and shall not be deemed a waiver of any subsequent breach or default in the 

terms, conditions and covenants herein contained. Tiris instrument may not be changed, 

modified, discharged or tenninated orally. 

Eleventh. RIGHTS UPON TERMINATION 

At the tcnnination of this lease, Lessor shall be entitled to have the land demised herein 

returned to it clear of all improvements above ground level which have been constructed by 

Lessee; provided, however, that Lessee may have one hundred eighty (180) days after 

termination in which finally to remove any such improvements. If Lessee fails to remove said 

improvements, they shall become the property of the Lessor. If after default in payment of rent 

or violation of any other provision of this lease, or upon the expiration of this lease, the Tenant 

moves out or is dispossessed and fails to remove any of its property prior to such said default, 

removal, expiration of lease, or prior to the issuance of the final order or execution of the 

warran� then and in that event, the said tenant's property shall be deemed abandoned by the said 

Tenant and shall become the property of the Landlord. 

Twelfth. LIABil.JTY INSURANCE 

Tenant shall carry public liability insurance with a carrier licensed to do business in the 

jurisdiction in which the Premises are located. Said insurance shall be in minimum amounts of 

$ 1 ,000,000.00 for each occurrence with respect to bodily injury and persona] injury and 

$3,000,000.00 aggregate coverage for each occurrence with respect to bodily injury and personal 
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injury; property damage $100,000.00. The po1icy shall contain an endorsement that will prohibit 

its cancellation prior to the expiration of thirty (30) days after written notice of such proposed 

cancellation has been furnished to Landlord. In addition, the policy will name the Landlord as an 

additional insured. 

Thirteenth. QUIET ENJOYMENT 

The Landlord warrants that it has good and valid title to the premises, and rights of 

ingress and egress, and warrants and covenants to defend the Tenant's use and enjoyment of said 

premises against third party claims. 

Fourteenth . .  NOTIFICATION OF CHANGE IN TITLE 

If the Landlord sells or otherwise conveys to another party or parties any interest in the 

aforesaid land, rights of way thereto, and any areas affecting said demised premises, it shall 

notify the Tenant in writing, of any such transfer or conveyance affecting the Demised Premises 

within 30 calendar days after completion of the transfer. Concurrent with the written 

notification, the Landlord shall provide the Tenant copies oftbe legal docurnent(s) transferring 

and or conveying the property rights. 

Fifteenth. SUBORQINATION, NONDISTURBANCE AND A TTORNMENT 

The Tenant agrees, in consideration of the warranties herein expressed, that this lease is 

subject and subordinate to any and all recorded deeds of trust, mortgages, and other security 

instruments now or hereafter imposed upon the premises, so long as such subordination shall not 

interfere with any right of the Tenant under this lease. It is mutually agreed that this 

subordination shall be self operative and that no further instrwnent shall be required to effect 

said subordination. 
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In the event of any sale of the premises, or any portion thereof, or any such transfer of 

ownership, by foreclosure of the lien of any such security instrument, or deed provided in lieu of 

foreclosure, the Tenant will be deemed to have attomed to any purchaser, successor, assigns, or 

transferee. The succeeding owner will be deemed to have assumed all rights and obligations of 

the Landlord under this lease, establishing direct privity of estate and contract between the 

Tenant and said purchasers/transferees, with the same force, effect and relative priority in time 

and right as if the lease had initially been entered into between such purchasers or transferees and 

the Tenant; provided that such transferees shall promptly provide, following such sale or 

transfer, appropriate documentation deemed necessary by the County, and shall promptly 

execute any instrument, or other writings, as shall be deemed necessary to document the change 

in ownership. 

Sixteenth. EXECUTORY CLAUSE 

It is understood and agreed by and between the parties hereto that, pursuant to law, the 

contract of the Tenant hereunder shall be deemed executory only to the extent of the monies 

available to the County for the leasing of the Premises and that no liability shall be incurred by 

the County beyond the monies available for such purposes. ln the event monies referred to 

herein shall become unavailable, such event shall constitute a default pursuant to Article Ninth. 
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Seventeenth. NON-DlSCRIMINATlON 

During the perfonnance of this Lease, the Landlord agrees as foJlows: 

(a) The Landlord will not discriminate against any employee or applicant for 

employment because of race. creed, co1or. sex, national origin, age, disabiJity or marital status. 

(b) 1f directed to do so by the Commissioner of Human Rights, the Landlord will send to 

each labor union or representative of workers with which the Landlord has or is bound by a 

collective bargaining or other agreement or understanding, a notice, to be provided by the State 

Commissioner of Human Rights, advising such labor union or representative of the Landlord's 

agreement under clauses (a) through (g) hereinafter called "non-discrimination clauses". lf the 

Landlord was directed to do so by the Tenant as part of the negotiation of this Lease, the 

Landlord shall request such labor union or representative to furnish a written statement that such 

labor union or representative will not discriminate because of race, creed, color, sex, national 

origin, age, disabHity or marital status, and that such labor union or representative will cooperate 

within the limits of its Jegal and contractual authority, in the implementation of the policy and 

provisions of these non-discrimination clauses and that it consents and agrees that recruitment, 

employment and the terms and conditions of employment wider this Lease shall be in accordance 

with the purposes and provisions of these non-discrimination clauses. If such labor union or 

representative fails or refuses to comply with such a request that it furnish such a statement, the 

Landlord shall promptly notify the State Commission of Human Rights of such failure or refusal. 

(c) If directed to do so by the Commissioner of Human Rights, the Landlord wiJl post 

and keep posted in conspicuous places, available to employees and applicants for employment, 

notices to be provided by the State Commissioner of Hwnan Rights setting forth the substance of 
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the provisions of Clauses (a) and (b) and such provisions of the State's laws against 

discrimination as the State Commissioner of Human Rights shall detennine. 

(d) The Landlord will state, in alJ solicitations or advertisement for employees placed by 

or on behalf of1he Landlord, that al] qualified applicants will be afforded equal employment 

opportunities without discrimination because of race, creed, color, sex, national origin, age, 

disability or marital status. 

(e) The Landlord will comply with the provisions of Sections 290-299 of the Executive 

Law and with the Civil Rights Law, will furnish all information and reports deemed necessary by 

the State Commissioner of Human Rights under these non-discriminatory clauses and such 

sections of the Executive Law, will permit access to the LandJord 's books, records and accowits 

by the State Commissioner for the purposes of investigation to ascertain compliance with these 

non-discrimination clauses and such sections of the Executive Law and Civil Rights Law. 

(f) This Lease may be forthwith cancelled, terminated or suspended, in whole or in part, 

by the Tenant upon the basis of a finding made by the State Commissioner of Human Rights that 

the Landlord has not complied with these non-discrimination clauses, and the Landlord may be 

declared ineligible for future leases made by or on behalf of the State or a public authority or 

agency of the State, until the Landlord satisfies the State Commissioner of Human Rights that the 

Landlord has established and is carrying out a program in conformity with the provisions of 

these non-discrimination clauses. Such finding shall be made by the State Commissioner of 

Human Rights after conciJiation efforts by the Commissioner have failed to achieve compliance 

with these non·discrimination clauses and after a verified complaint has been filed with the 

Commissioner, notice thereof has been given to the Landlord and an opportunity has been 
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afforded the Landlord to be heard publicJy in accordance with the Executive Law. Such 

sanctions may be imposed and remedies involved independently or in addition to sanctions and 

remedies otherwise provided by law. 

(g) The Landlord will include the provisions of (a) through (f) in every subcontract or 

purchase order in such a manner that such provisions will be binding upon each subcontractor or 

vendor as to operations to be perfonned within the leased premises. The Landlord wiU take such 

action in enforcing such provisions of such subcontract or purchase order as the State 

Commissioner ofHwnan Rights or the Tenant may direct, including sanctions or remedies for 

no�compliance. If the Landlord becomes involved in or is threatened with litigation with a 

subcontractor or vendor as a result of such dire.ction by the State Commissioner of Human Rights 

or the Tenant agency, the contractor shaJl promptly so notify the Attorney General requesting the 

Attorney General to intervene and protect the interests of the State of New York. 

And the said Landlord doth covenant that the said Tenant on paying the said yearly rent, and 

perfonning the covenants aforesaid, shaJl and may peacefully and quietly have, hold and enjoy 

the said demised premises for the term aforesaid, provided, however, that this covenant shall be 

conditioned upon the retention of title to the premises by the Landlord. 

Eighteenth. GENERAL PROVISIONS 

A. HEADINGS. 

The paragraph headings contained herein are for convenience in reference, and are not 

intended to define or limit the scope of any provisions of th.is lease. 
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B. NOTICES. 

Notices to Lessee provided for herein shall be sufficient if sent by registered mail, 

postage prepaid, addressed to: Schenectady Co\lllty Manager, County Office Building, 620 State 

Street, Schenectady, New York 12305, with copies to Real Property Tax Servfoe Agency, 620 

State Street, Schenectady, New York 1 2305; and Notices to Lessor, ifsent by registered mail, 

postage prepaid, addressed to: Westcott Enterprises, LLC, 34 Westcott Road, Schenectady. New 

York 1 2306; or such other addresses as the parties may designate to each other in writing from 

time to time. 

C. SUCCESSORS AND ASSIGNS. 

AJl of the tenns, covenants and agreements herein contained shall be binding upon and 

shall inured to the benefit of successors and assigns of the respective parties hereto. 

D. AGENTS AND BROKERS. 

The Landlord and Tenant warrant that no person or selling agency has been employed or 

retained to so Ji cit or secure this lease upon an agreement or understanding for a commission, 

percentage, brokerage, contingent fee or other compensation and 1hat no brokerage fee of any 

nature is due any person. 

And it is mutually understood and agreed that the covenants and agreements contained in 

the within Lease shall be binding upon the parties hereto and upon their respective successors, 

heirs, executors and administrators. 
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. : 

IN WITNESS WHEREOF, the parties have interchangeably set their hands and seals 

(or caused these presents to be signed by their proper corporate officers and caused their proper 

corporate seal to be hereto affixed) this / ? . ,. 

LANDLORD 

day of� , 2023. ' 

WESTCOIT ENTERPRISES, LC 

TENANT 

Approved as to fonn and content 
this day of , 2023 

CHRJSTOPHER H. GARDNER 
County Attorney 

TIIB COUNTY OF SCHENECTADY 

By������������ 

1 2  

RORY FLUMAN 
County Manager 
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STATE OF NEW YORK 
COUNTY OF SCHENECTADY ss.: 

KELSEY LYNN CAPPEt.LO 
NOW, Public. State of New York 

Cwtlfied Schenectady County 
I01CA0007084 

Commi..ion Explrea: :s 191 aca:z 

On the I!>� day of \\ove.mh.ec , 2023, before me, the undersigned, a Notary 
Public in and for said State, appearedE'IM!l.W Olg:,bnow:CZindividually, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 

riSbare) subscribed to the within instrument and acknowledged to me that h@they executed the 
Yne in his4fleJ/their capacity(ies), and that by hi�their signature(s) on the instrument, the 

individual(s}.or the person upon behalf of which the indlvidual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 
COUNTY OF SCHENECTADY ss.: 

Xe��J4' N�ubii tat of w �rk 

On the day of , 2023, before me, the undersigned, a Notary 
Public in and for said State, appeared Rory Flumao, individualJy, personally known tc me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instn.unent and acknowJedged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

Notary Public·State of New York 

S:\Le�s\W��tcotl En�scs, LLC Lease.doc 
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LEGISLATIVE INITIATIVE FORM 

Date: 12/112023 
Reference: Public Facilities, Transportation and Infrastructure 
Dual Reference: 
Initiative: PFTI 26 

Title of Proposed Resolution: 

A RESOLUTION REGARDING THE DESIGNATION OF A RESPONSIBLE LOCAL 
OFFICIAL FOR PURPOSES OF THE EQUITABLE BUSINESS OPPORTUNITIES 
REPORTING SYSTEM 

Purpose and General Idea: 

Provides Authorization to Designate Peter Knutson as the Responsible Local Official for the 
NYS Department of Transportation's Equitable Business Opportunities 

Summary of Specific Provisions: 

Authorizes designations of Peter Knutson, Director of the Bureau of Engineering, as the 
County's Responsible Local Official for Equitable Business Opportunities (EBO). EBO is a 
web-based civil rights reporting system used by the NYS Department of Transportation to help 
municipalities and firms in the construction and engineering sectors meet their civil rights 
reporting obligations. The Responsible Local Official's  role as it relates to EBO is to 
communicate with the NYS Department of Transportation and to provide oversight for the 
County's projects. 

Effects Upon Present Law: 

None. 

Justification: 

Mr. Sheldon is the current Responsible Local Official; however, Mr. Knutson would be best 
suited for this role as he already provides daily oversight for the department's State and Federal 
Aid projects. 

Sponsor: Legislator Patierne 

Co-Sponsor: 
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To: 

From: 

CC: 

Date: 

RE: 

COUNTY OF SCHENECTADY 

RORY FLUMAN 
COUNTY MANAGER 

OFFICE OF THE COUNTY MANAGER 

620 ST A TE STREET 
SCHENECTADY, NEW YORK 1 2305 

TELEPHONE: (518) 388-4355 
FAX: (518) 388-4590 

Honorable Chairperson and Members 2e Legislature 

Rory Flwnan, County Manager � :'1--, 
Geoffrey T. Hall, Clerk of the Legislature 
Alissa Foster, Deputy Clerk of the Legislature 
Paul Sheldon, Director of Engineering and Public Works 
Peter Knutson, Director of the Bureau of Engineering 

December 1 ,  2023 

Authorization to Designate Peter Knutson as the Responsible Local Official for 
the NYS Department of Transportation's Equitable Business Opportunities 

Attached is a memorandwn from Paul Sheldon, Director of Engineering and Public Works, 
requesting authorization to designate Peter Knutson, Director of the Bureau of Engineering, as 
the County's Responsible Local Official for Equitable Business Opportunities {EBO). EBO is a 
web-based civil rights reporting system used by the NYS Department of Transportation to help 
municipalities and firms in the construction and engineering sectors meet their civil rights 
reporting obligations. The Responsible Local Official's role as it relates to EBO is to 
communicate with the NYS Department of Transportation and to provide oversight for the 
County's projects. 

Mr. Sheldon is the current Responsible Local Official, but as he indicates Mr. Knutson would be 
better suited for this role as he already provides daily oversight for the department's State and 
Federal Aid projects. 

I recommend your approval. 
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DATE: 

TO: 

FROM: 

COPIES: 

SUBJECT: 

Schenectady County 
Inter-Department Memorandum 

November 17, 2023 

Rory Flumen, County Manager 

Paul Sheldon, P.E., Director of Public Works 

Fiie 

Responsible Local Officer for Equitable Business Opportunity �JJ 

The New York State Department of Transportation (NYSOOT) uses an efficient web-based civil rights 
reporting system known as EBO (Equitable Business Opportunities) aimed at simplifying and reducing 

the administrative burden on the construction and engineering sectors in meeting civil rights reporting 

obligations. EBO necessitates the appointment of a single primary user per firm or municipality to 
manage the program. The primary user can then grant secondary user access to consultants or staff 
responsible for overseeing State and Federally funded projects on behalf of the County. 

Primary user access requires approval of the County legislature naming the Identified person as the 
Responsible Local Official who will oversee the program for the County. The Responsible Local Official 

serves as the local liaison to communicate with the New Yori< State Department of Transportation 
Regional Local Projects Liaison and provides ultimate oversight and responsibility for the project. 

I have served in this role since 2012 however given my new position as Director of Public Works, it is my 

recommendation that the responsibility for this role should now be transferred to Mr. Peter Knutson, 
the Director of the Bureau of Engineering. Mr. Knutson already provides daily oversight for all State and 
Federal Aid projects, making him well-suited to take on the primary user role for the EBO program. 

1 recommend his approval. 
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COlJNTY ·o.F. S.CHENECT ADY 
ivlerr1orandum 

DA TE: October 31st, 2023 

TO: Paul Sheldon, Commissioner of Public Works 

FROM: Peter Knutson, Senior Civil Engineer 

COPY: S. Harris 

SUBJ ' �CT: Responsible Local Officer for ·Equitable Business Opportunities (EBO) 

,\s part ofNt.''W York States Department of Transportation's (NYSDOl) requirements for 
naming someone as the Responsible J,ocal Officer (RLO) of the F.quitable Business 
Opportunities (EBO), a resolution must be passed naming a person as such. As EBO is a 
!\JYSDOT man:igcJ website, it is my belief that as Director of the Bureau of Engineering, it 
woukl be my responsibility to be the RLO on behalf of Schenectady County. 

Thcr1:forc, I n!co1111nend that the legislature approve this request naming myself as RLO. 

P,.�er I--' .nutson 
Director of the Bureau of Engineering 
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REQUEST FOR EBO SYSTEM LOG-IN/PASSWORD 
(Signature Certification for MuniclpalltJes) 

APPUCAP4T INFORMAnON 

Municipality's Legal Name: 

Name and Tltle of Munidpallty's 
Primary Log·ln Holder: 

E-mail Address: 

Malling Address: 

Mailing Address: 

City: Schenectady 

Schenec.tady County 

Peter Knutson, Director of the Bureau of Engineering 

P.et�r.knut:son£ilsct\eoectadycounyfll',QO� 

100 Keler Ave 

St.ate: NY Zip Code: 12306 

On behalf of the above-listed munldpallty, I hereby agree to amply with the terms end a>ndltions of access to 
and use �  the Internet GoYemment Solutions (IGS) Equitable Buslnes'S Opportunities (ESQ) system set forth In the 
sysrem user Agreement attached to this applcatlon form. 

S�Mture of Applicant (the Responsfble Loc:al Offk:lal (RLO):� 
&+-v &,J�� �(_ (Printed Name) (Slgnatwe) 

A copy of the munldpal resolution must ecc:ompany this request. 
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NYSDOT EQUITABLE BUSINESS OPPORTUNffiES {EBO) 
SYSTEM USER AGREEMENT 

This System User Agreement fonns an Integral part of each application to the New York State Oeparbnent of 
Transport:Zltlon (NYSOOT) for obtaining log-In/password access to the Equitable Business Opportunities (EBO) System 
maintained and operat.ed by NYSOOT. By signing and submitting such an application, you agree to be bound by the 
terms of this System User Agreement 

This System User Agreement governs the terms and condltlons upon which your munfclpallty, and your 
munlclpallty's authorized users (referred to collectlvelV as "User") wHI be allowed to ac:cess and use NYSDOT's EBO 
System. 

NYSDOT authorizes the User, and the User agrees, to access and use the EBO System solely for official business 
purposes assoctated with the user's participation In construction, consultant engineering and professional services 
contracts awarded by NYSOOT or other Federal Aid sub-recipients. Such purposes lndude the administration ot dvll 
rtghts requirements associated wtth Federal Aid projects. 

NYSOOT requires, and the User agrees, ltlat In a�ng and using the EBO System, the User wlH comply with NYSDOT's 
Information Security polldes, procedures and directives, to the full extent required by NYSOOT's Information Security 
Officer, NYSDOT's Office of Information Services (OIS), and NYSOOT's EBO System Administrator. Such policies and 
requirements indude the following: 

1) The User's Primary Log-In IO Holder shall be personally responsible for usage of NYSDOT's EBO System 
by any and all of the User's other authorized users, Including a>mpllanc.e with this System User 
Agreement and NYSDOT Information Security requirements, and shall exercise oversight over usage of 
the EBO System by such other authorized users. 

2) The User will access and use the EBO System solely for the official business purposes Indicated above. 
The User will not use access to the EBO System to access or use any other portion of NYSOOT's 
Information technology (IT) Systems. 

3) The User will maintain the confldentlallty and security of the User's EBO System log-In ID and password, 
wfll provide such password only to autf'lortzed users within the User's business organllatlon, and wlU not 
disclose such password to any persons other than authorized users who are officers or emptoyees of the 
User. 

4) The User's Primary Log-In Holder shall promptly deactivate the system access of 21ny former employee, or 
other formerly authorized user, whom the User no longer authorizes to have access tD the EBO SVStem. 

5) The User shall maintain the confldentfalfty and security of the Social Security Numbers {SSNs) of the 
User's employees, and any other confldentlnl Information obtained or submitted to NYSDOT In connection 
with use of the EBO System. 
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Item 

PSF 

PSF 

Schenectady County Legislature 
Committee on Public Safety and Firefighting 

Hon. Thomas Constantine, Chair 
6th Floor County Offlce Building 620 State Street, Schenectady, New York 12305 

Pirone: (518) 388-4280 Fax: (518) 388-4591 

DATE: December 1 ,  2023 

TO: Honorable Schenectady County Legislators 

FROM: Geoffrey T. Hall, Clerk of the Legislature 
SUBJECT: COMMITTEE AGENDA 

Public Safety and Firefighting 
Honorable Thomas Constantine, Chair 
Monday, December 4, 2023 at 7:00 p.m 
Schenectady County Office Building, 
Legislative Chambers, Sixth Floor 

Title 

1 1  A RESOLUTION TO ACCEPT 
MONIES FROM THE NYS 
DIVISION OF HOMELAND 
SECURITY AND EMERGENCY 
SERVICES FOR PURPOSES 
OUTLINED IN THE STATEWIDE 
INTEROPERABLE 
COMMUNICATIONS GRANT 
PROGRAM 

Sponsor 

Legislator Constantine 

12 A RESOLUTION URGING THE Legislator Hess 

SCHENECTADY COUNTY 
LEGISLATURE TO ENACT A 12 
MONTH MORATORIUM ON THE 
CREATION OR SITING OF 
LARGE SCALE BATTERY 
ENERGY STORAGE SYSTEMS 
("BESS") 

Co-Sponsors 

Legislator 
Cuomo 

Friday, December I, 2023 Page 1 of 1 
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LEGISLATIVE INITIATIVE FORM 

Date: 12/1/2023 
Reference: Public Safety and Firefighting 
Dual Reference: 
Initiative: PSF 11 

Title of Proposed Resolution: 

A RESOLUTION TO ACCEPT MONIES FROM THE NYS DIVISION OF HOMELAND 
SECURITY AND EMERGENCY SERVICES FOR PURPOSES OUTLINED IN THE 
STATEWIDE INTEROPERABLE COMMUNICATIONS GRANT PROGRAM 

Purpose and General Idea: 

Provides Authorization to Enter into a Multi-Year Agreement with the NYS Department of 
Homeland Security and Emergency Services for the 2023 Statewide Interoperable 
Communications Targeted Grant 

Summary of Specific Provisions: 

Authorizes County to enter into a multi-year agreement with the NYS Department of Homeland 
Security and Emergency Services in the amount of $609,599.00. This grant is for the 2023 
Statewide Interoperable Communications Grant and the period of this agreement begins on 
January 1, 2023, and ends on December 31, 2025 

Effects Upon Present Law: 

None. 

Justification: 

Kevin Spawn, Director of the Unified Communications Center, intends to use these funds 
towards the maintenance of its new radio system The funds that have been awarded to the 
County will allow the UCC to conduct routine maintenance to its new 800MHz radio system. 
These improvements will strengthen the County's communications infrastructure and enhance 
regional connectivity and cooperation. This grant will be completely closed out by December 31, 
2025 

Sponsor: Legislator Constantine 

Co-Sponsor: 
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To: 

From: 

CC: 

Date: 

RE: 

COUNTY OF SCHENECTADY 

RORY FLUMAN 
COUNTY MANAGER 

OFFICE OF THE COUNTY MANAGER 
620 STATE Sm:n 

SCHENECTADY, NEW YORK 12305 

TELEPHONE: (5 l 8) 386-4355 
FAX: (518) 388-4590 

Honorable Chairperson and Members2 Legislature 

Rory Flum.an, County Manager �1-. 
Geoffrey T. Hall, Clerk of the Legislat\D'e 
Alissa Foster, Deputy Clerk of the Legislature 
Kevin Spawn, Director of Unified Communications Center 
Jaclyn Falotico, Commissioner of Finance 

March 31, 2023 

Authorization to Enter into a Multi-Year Agreement with the NYS Department of 
Homeland Security and Emergency Services for the 2023 Statewide Interoperable 
Communications Targeted Grant 

Attached is a memorandum from Kevin Spawn, Director of the Unified Communications Center, 
requesting authorization to enter into a multi-year agreement with the NYS Department of 
Homeland Security and Emergency Services for the 2023 Statewide Interoperable 
Communications Grant. The period of this agreement begins on January l ,  2023, and ends on 
December 3 1 ,  2025 

This $609,599.00 grant that has been awarded to the County will allow the UCC to conduct 
maintenance to their new 800MHz Radio system. These improvements will strengthen the 
County's communications infrastructure and enhance regional connectivity and cooperation. 

I recommend your approval. 
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Schenectady County 
Unified Communications Center 
2694 Hamburg Street. Schenectady 1''Y 123@3 

Phone: (Sl8) 630-0911 Fax: (518) 831-28SO 

Ke1'in W. Spawn - Director 
Albert A. DeIGiacco - Deputy Director 

MEMO CORRESPONPENCE 

TO: County Manager Rory Fluman DATE: 1 1/15/2023 

FROM: Director Kevin Spawn 

SUBJECT: 2023 Statewide Interoperable Communications Grant 

Schenectady County Unified Communications has been awarded a grant under the 
New York State 2023 Statewide Interoperable Communications Grant Program. The grant funds 
awarded total $609,599.00. It is our intent to use these monies towards the maintenance costs of 
our new 800MHz radio system. This grant must be completed and closed by December 31,  2025. 

Please accept this memo as my request for Schenectady County to add these monies to 
the budget process. If you have any further questions please don't hesitate to ask. 

Respectfully submitted, 

� ............... __ 
evin Spawn 

Director 
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KATHY HOCHUL 
Governor 

October 24, 2023 

Homeland Security 
and Emergency services 

The Honorable Anthony Jasenski, Sr. 
Chair, Schenectady County Legislature 
620 State Street 
Schenectady, NY 1 2305 

Dear Mr. Jasenski: 

JACKIE BRAY 
Commissioner 

I am pleased to announce that Schenectady County has been awarded $609,599 under uie New York 
State 2023 Statewide Interoperable Communications Grant Program (2023 SICG-Formula). This program, 
administered by my agency, allows for the State support to aid county, local and municipal public safety 
organizations in enhancing emergency response, improving capability, improvements in governance 
structures, operating procedures, infrastructure development, and addressing SAFECOM guidance from 
the U.S. Department of Homeland Security Office of Emergency Communications (OEC). The 2023 SICG
Formula Program will concentrate on Improving interoperability and operability of communications systems 
ln New York state. Your participation in this program is another example of the successful partnerships we 
have been developing for public safety and emergency preparedness across the State. 

The performance period for the 2023 SICG-Formula grant will be 36 months, beginning January 1 ,  2023 -
December 31,  2025, with the possibility of an extension based upon a good cause shown and ample 
justification for needing additional time. Expenses that you wish to claim must occur within that period. In 
order to provide these funds to you as qulckfy as possible, we will need to gather budget information within 
45 calendar days from the date of this letter that reflects the award amount. Our Grants Program 
Administration staff will work with your designated SICG point of contact to provide additional 
administrative guidance and to develop a grant contract. 

On behalf of Governor Kathy Hochul, the Division of Homeland Security and Emergency Services remains 
committed to providing outstanding support in the administration of •your public safety first' responder 
initiatives. Please feel free to contact me tf you have any questions, at 518-242�5000, or my Office of 
Interoperable and Emergency Communications (OIEC) Dlrecior, Mark Balistreri, at 518-322-4939. 

Thank you for your cooperation in this public safety endeavor. 

P&cr 
Jackie Bray 
Commissioner 

1220 Washington Avenue, Bldg. 7A, Fl. 7, Albany, NY 12226 i 518.242.5000 lwww.dhles.ny.gov 
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LEGISLATIVE INITIATIVE FORM 

Date: 12/1/2023 
Reference: Public Safety and Firefighting 
Dual Reference: 
Initiative: PSF 12 

Title of Proposed Resolution: 

A RESOLUTION URGING THE SCHENECTADY COUNTY LEGISLATURE TO ENACT A 
12 MONTH MORATORIUM ON THE CREATION OR SITING OF LARGE SCALE 
BATTERY ENERGY STORAGE SYSTEMS ("BESS") 

Purpose and General Idea: 

In response to the three separate BESS fires in NYS this past summer, Governor Kathy Hochul 
recently announced the creation of an inter-agency fire safety working group comprised of the 
Division of Homeland Security and Emergency Services Office of Fire Prevention and Control, 
New York State Energy Research and Development Authority (NYSERDA), New York State 
Department of Environmental Conservation, Department of Public Service, and the Department 
of State. The group is tasked with conducting a root cause and emergency response analysis to 
evaluate and identify the cause and effect of the battery storage fires. As a County, our response 
should be to enact a Moratorium until such time that the findings of the Governor's task force 
can be studied and its recommendations implemented in Schenectady County. 

Summary of Specific Provisions: 

To protect and ensure the health, safety, and well-being of Schenectady County residents and 
First Responders and to temporarily prohibit the creation or siting of large-scale battery energy 
storage system installations within the County for a period of up to twelve (12) months, pending 
the review and implementations of the recommendations of the Governor's NYS Fire Safety 
Working Group. 

Effects Upon Present Law: 

The model Battery Energy Storage System Law developed by NYSERDA, and adopted almost 
verbatim by the Towns in Schenectady County may not be adequate to ensure the safety and well 
being of residents and First Responders. As the energy landscape and technology continues to 
evolve, it is essential to stay updated on regulatory changes, engage with stakeholders, and adapt 
strategies accordingly. 

Justification: 

There have been three BESS fires in NYS this past summer. The Governor has become 
concerned enough to develop a working task force to identify and rectify problems that exist 
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which are contributing to this trend. In an abundance of caution, and in order to support the 
municipalities we represent, and for the reasons stated below, a Moratorium is essential. 

Based on information and belief, the solar panels at the Rynex Corners Road dumpsite went 
online in April 2021. The 10 MW Battery Energy Storage System (BESS) went online in 
December of 2021. It has recently come to my attention that while the Patterson ville Volunteer 
Fire Department was aware that BESS were to be located on site, they were unaware that the 
BESS contained lithium-ion batteries and the hazards they present. In fact, they only became 
aware of this when they participated in their first training at the location in late August of this 
year. 

Some of the concerns voiced to me from the PVFD is that the department has little or no training 
on fighting a burning Lithium Ion battery fire. They have little or no knowledge of the gasses 
produced by burning Lithium Ion batteries which presents an imminent and immediate threat to 
active firefighters. These fires must be monitored for a considerable period of time to ensure that 
they are fully extinguished. Again, there has been no training on this matter. 

There is not an ample public water supply on site. The fire hydrant located at the site is behind a 
locked, gated area. It is unknown if the code for the Lock Box located on the site has been 
provided to the PVFD. My understanding is that the fire hydrant that is present is not 
pressurized-that it is dependent on the water located in the water tower on site which, based on 
information and belief, is used to provide residential water. The water tank itself is not 
constantly in a "full" state. 

Signage and emergency contact information is not provided on site. The only information 
provided at the site entrance is a 1" by 6" plastic placard that states: IN CASE OF 
EMERGENCY CALL DISTRIBUTED SOLAR DEVELOPMENT, LLC @ 518.949.0165, 
PROMPT 1. NYS BESS Guidance suggests that signage shall be in compliance with ANSI 
Z535 and shall include the type of technology associated with the battery energy storage 
systems, any special hazards associated, the type of suppression system installed in the area of 
battery energy storage systems, and 24-hour emergency contact information, including reach
back phone number. 

Additionally, there is no disconnect and other emergency shutoff information clearly displayed 
on a light reflective surface. There are no visible warning signs concerning voltage or any other 
hazard. There is not adequate lighting. 

We have failed our First Responders. In addition to needing to better understand why BESS 
fires are occurring and learning from the state Fire Safety Working Group, we need to use the 
time a Moratorium will provide to focus on pre-incident planning including funding of same, 
continuing education and training, adequate protection and equipment, and the implementation 
of best practices to reduce the potential hazards that currently exist. 

Sponsor: Legislator Hess 

Co-Sponsor: Legislator Cuomo 
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Item 

WM 

WM 

WM 

Schenectady County Legislature 
Committee on Ways and Means 

Hon. Philip Fields._ Chair 
6th Floor County Office Building 620 State Street, Schenectady, New York 12305 

Phone: (518) 388-4280 Fax: (518) 388-4591 

DATE: Decembeer 1, 2023 

TO: Honorable Schenectady County Legislators 

FROM: Geoffrey T. Hall, Clerk of the Legislature 

SUBJECT: COMMITTEE AGENDA 
Committee on Ways and Means 
Honorable Philip Fields, Chair 
Monday, December 4, 2023 at 7:00 p.m 
Schenectady County Office Building, 
Legislative Chambers, Sixth Floor 

Title 

12 A RESOLUTION AUTHORIZING 
THE EXTENSION OF 
RETURNED VILLAGE TAXES 
ON THE APPLICABLE TOWN 
TAX ROLLS 

13 A RESOLUTION APPROVING 
THE REPORT OF FORM AND 
FOOTING AND ADOPTING THE 
TAX APPORTIONMENT BASIS 

14 A RESOLUTION AUTHORIZING 
THE CHARGEBACK OF 
UNCOLLECTIBLE TAXES TO 
CERTAIN SCHOOL DISTRICTS 

Sponsor 

Legislator Fields 

Legislator Fields 

Legislator Fields 

Co-Sponsors 

Friday, December 1, 2023 Page 1 of2 
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Item 

WM 

Title 

15 A RESOLUTION AMENDING 
INTERNAL POLICIES AND 
PROCEDURES FOR THE 
PROCUREMENT OF BID AND 
NON-BID GOODS AND 
SERVICES 

Sponsor 

Legislator Fields 

PFTI 23 A RESOLUTION REGARDING Legislator Patierne 

PFTI 

THE ACCEPTANCE OF MONIES 
FROM THE NEW YORK STATE 
DEPARTMENT OF 
TRANSPORTATION FOR THE 
PURCHASE OF EQUIPMENT 
FOR USE AT THE 
SCHENECTADY COUNTY 
AIRPORT 

24 A RESOLUTION REGARDING 
THE ACCEPTANCE OF MONIES 
FROM THE NEW YORK STATE 
DEPARTMENT OF 
TRANSPORTATION FOR 
IMPROVEMENTS AT THE 
SCHENECTADY COUNTY 
AIRPORT 

Legislator Patierne 

PFTI 25 A RESOLUTION TO AUTHORIZE Legislator Patieme 

THE COUNTY MANAGER TO 
ENTER INTO A LEASE 
AGREEMENT WITH WESTCOTT 
ENTERPRISES, LLC 

Friday, December 1, 2023 

Co-Sponsors 

Page 2 of2 

102



LEGISLATIVE INITIATIVE FORM 

Date: 
Reference: 
Dual Reference: 
Initiative: 

12/1/2023 
Ways and Means 
Ways and Means 
WM 12 

Title of Proposed Resolution: 

A RESOLUTION AUTHORIZING THE EXTENSION OF RETURNED VILLAGE TAXES 
ON THE APPLICABLE TOWN TAX ROLLS 

Purpose and General Idea: 

Extension of Returned Village Taxes on the Applicable Town Tax Rolls 

Summary of Specific Provisions: 

Extension of Returned Village Taxes on the Applicable Town Tax Rolls 

Effects Upon Present Law: 

Each year uncollected village taxes are returned to the County for collection. The villages are 
indemnified by the County for the amount of the uncollected taxes returned to the County. Any 
amounts not subsequently collected by the County are relevied on the ensuing year's 
Town/County tax bill. 

In order to relevy these amounts on next year's Town/County tax bill, a resolution authorizing 
extension of the returned village taxes on the applicable town tax rolls is required to be approved 
by the Legislature. 

Returned village taxes are as follows: 

Village Taxes Returned: 

Village of Delanson $ 12,836.06 

Village of Scotia $ 266,172.90 

The Department of Finance recommends legislative authorization of the amounts identified 
above. 

J ustifica ti on: 

Each year, uncollected village taxes are returned to the County for collection. The villages are 
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indemnified by the County for the amount of the uncollected taxes returned to the County. Any 
amounts not subsequently collected by the County are relieved on the ensuing year's 
Town/County tax bill. 
In order to relive these amounts on next year's Town/County tax bill, a resolution authorizing the 
extension of the returned village taxes on the applicable town tax rolls is required to be approved 
by the Legislature. 

Sponsor: Legislator Fields 

Co-Sponsor: 
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To: 

From: 

CC: 

Date: 

Re: 

COUNTY OF SCHENECTADY 

RORYFLUMAN 
COUNTY MANAGER 

OFFICE OF THE COU.l\/TY MANAGER 

620 STATE STREET 
SCHENECTADY, NEW YORK 1 2305 

TELEPHONE: (5 1 8) 388-4355 
FAX: (518) 388-4590 

Honorable Chairperson and Mem�er

· 

s o · e Legislature 

Rory Fluman, County Manager l"J_ . 7 ' 
Geoffrey T. Hall, Clerk of the Legislature 
Alissa Foster, Deputy Clerk of the Legislature 
Jaclyn Falotico, Commissioner of Finance 

December 1 ,  2023 

Extension of Returned Village Taxes on the Applicable Town Tax Rolls 

Village taxes that go uncollected are returned to the Cowity for collection on an annual basis. 
The County then indemnifies the village(s) for the amount of uncollected taxes received by the 
County. 

Attached is a memorandum from Jaclyn Falotico, Commissioner of Finance, requesting 
authorization to extend the returned village taxes to the applicable town roll. 

I recommend your approval. 
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County of Sdlenectady 
620 State Street, 3.i Floor, Schenectady, New Yori<: 12305 
(518) 388-4260 
(518} 388-4248 Fax 

Memo 
To: Rory F111Illru:4 County Manager 

County Finance 

From: Jaclyn L. Falotico, Commissioner of Finance '(f 
Date: November 28, 2023 

Re: Village Taxes Returned 

Each year llll.COllected village taxes are returned to the County for collection. The villages are 
indemnified by the County for the amount of the uncollected taxes returned to the County. 
Any amounts not subsequently collected by the County are relevied on the ensuing year's 
Town/County tax bill. 

In order to relevy these amounts on next year's Town/County t.ax bill, a resolution authorizing 
extension of the retwned village taxes on the applicable town tax rolls is required to be 
approved by the Legislature. 

Returned village taxes are as follows: 

Village Taxes Returned: 

Village ofDelanson 

Village of Scotia 

$ 12,836.06 

$ 266, l 72.90 

The Department of Finance recommends legislative authorization of the amounts identified 
above. 
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LEGISLATIVE INITIATIVE FORM 

Date: 
Reference: 
Dual Reference: 
Initiative: 

1 2/112023 
Ways and Means 
Ways and Means 
WM 13 

Title of Proposed Resolution: 

A RESOLUTION APPROVING THE REPORT OF FORM AND FOOTING AND ADOPTING 
THE TAX APPORTIONMENT BASIS 

Purpose and General Idea: 

Provides for the acceptance of assessed values for 2024 County tax apportionment and tax levy 
purposes. 

Summary of Specific Provisions: 

Establishes the assessed values to be used for apportionment and levy of County taxes, as 
verified by the various municipal assessors. 

Effects Upon Present Law: 

The assessed values to be used for the 2024 County tax apportionment and tax levy, as verified 
by the local municipal assessors, are as follows: 

Assessed Values for Apportionment Purposes 

Town of Duanesburg 
Town of Glenville 
Town of Niskayuna 
Town of Princetown 
Town of Rotterdam 
City of Schenectady 

Assessed Values for Tax Leyy Pm;poses 

Town of Duanesburg 
Town of Glenville 
Town of Niskayuna 
Town of Princetown 
Town of Rotterdam 
City of Schenectady 

TOTAL 

$ 

$ 

$ 

1 82,690, 726 
2, 1 99,055,752 
2,639,637,728 

7 1 ,033,127 
2,61 6,038,632 
2.821.650,31 7 

1 0,530, 1 06,282 

1 74,923,542 
2,126,304,200 
2,559,073,934 

68,362,630 
2,450,690,425 
2.470.993. 1 3 5  
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TOTAL $ 9,850,34 7,866 

The Department of Finance recommends legislative authorization of the amounts identified 
above. 

Justification: 

Approval is required in order to apportion the County's  annual real property tax levy. 

Sponsor: Legislator Fields 

Co-Sponsor: 
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To: 

From: 

CC: 

Date: 

Re: 

COUNTY OF SCHENECTADY 

RORY FLUMAN 
COUNTY MANAGER 

OFFICE OF THE COUNTY MANAGER 

620 STATE STREET 
SCHENECTADY, NEW YORK 1 2305 

TELEPHONE: {5 l B) 388-4355 
FAX: (518} 388-4590 

Honorable Chairperson and Memb�f

�

the Legislature 

Rory Fluman, County Manager 1J. 1, 
Geoffrey T. Hall, Clerk of the Legislature 
Alissa Foster, Deputy Clerk of the Legislature 
Jaclyn Falotico, Commissioner of Finance 

December 1, 2023 

Acceptance of Assessed Values for 2024 County Tax Apportionment and Tax Levy 
Purposes 

Attached is a memorandum from Jaclyn Falotico, Commissioner of Finance, requesting acceptance 
of assessed values for 2024 County tax apportionment and tax levy purposes. 

I recommend your approval. 
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County cf Schenectady 
820 State Street. 3..s Floor, Schenectacly, New York 12305 
(618) 38M2BO County Finance 
(518) 388-4248 Fax 

Memo 
To: Rory Fluman, County Manager 

From: Jaclyn Falotico, Commissioner of Finance \f 
Date: November 28, 2023 

Re: Assessed Values for 2024 County Tax Apportionment and Tax Levy 
Purposes 

The assessed values to be used for the 2024 County tax apportionment and tax levy, as verified 
by the iocal municipal assessors, are as follows: 

Assessed Values for Apportionment Purooses 

Town of Duanesburg 
Town of Glenville 
Town of Niskayuna 
Town of Princetown 
Town of Rotterdam 
City of Schenectady 

Assessed Values for Tax Levv Purooses 

Town of Duanesburg 
Town of Glenville 
Town of Niskayuna 
Town of Princetown 
Town of Rotterdam 
City of Schenectady 

TOTAL 

TOTAL 

$ 

$ 

$ 

$ 

1 82,690,726 
2, 1 99,055, 752 
2,639,637, 728 

71,033,127 
2,616,038,632 
2.821.650.31 7  

10,530, 1 06,282 

174,923,542 
2, 1 26,304,200 
2,559,073,934 

68,362,630 
2,450,690,425 
2.470.993.135 

9,850,347,866 

The Department of Finance recommends legislative authorization of the arrounts identified above. 
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Date: 
Reference: 
Dual Reference: 
Initiative: 

LEGISLATIVE INITIATIVE FORM 

12/112023 
Ways and Means 
Ways and Means 
WM 14 

Title of Proposed Resolution: 

A RESOLUTION AUTHORIZING THE CHARGEBACK OF UNCOLLECTIBLE TAXES TO 
CERTAIN SCHOOL DISTRICTS 

Purpose and General Idea: 

To relevy uncollected school taxes following indemnification by the County. 

Summary of Specific Provisions: 

Relevies uncollected school taxes in the several towns of Schenectady County. 

Effects Upon Present Law: 

Each year uncollected school taxes are returned to the County for collection. The school districts 
are indemnified by the County for the amount of the uncollected taxes returned to the County. 
Any amounts not subsequently collected by the County are relevied on the ensuing year's 
Town/County tax bill. 

In order to relevy these amounts on next year's Town/County tax bill, a resolution authorizing 
extension of the returned school taxes on the applicable town tax rolls is required to be approved 
by the Legislature. 

Returned school taxes are as follows: 

School Taxes Returned: 

Duanesbur�: 
Duanesburg Central 
Schalmont Central 
Schoharie Central 

Glenville: 
Scotia Glenville Central 
Burnt Hills Ballston Lake Central 
Niskayuna Central 

$ 

$ 

372,887.99 
25 1 ,9 1 5 .33 

34,860. 1 2  

1 , 1 99,040.57 
33 1,51 0.62 
1 34,04 1 .20 
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Niskayuna: 
South Colonie Central 
Niskayuna Central 

Princetown: 
Schalmont Central 
Duanesburg Central 

Rotterdam: 
Schalmont Central 
Mohonasen Central 

$ 

$ 

$ 

1 39,65 1 .46 
1 , 1 43,627.00 

360,023.34 
830 . 1 5  

702,952.78 
1 ,0 1 8,441 .87 

The Department of Finance recommends legislative authorization of the amounts identified 
above. 

Justification: 

Each year, uncollected school taxes are returned to the County for collection. The school 
districts are indemnified by the County for the amount of the uncollected taxes returned to the 
County. Any amounts not subsequently collected by the County are relevied on the ensuing 
year's Town/County tax bill. 

In order to relevy these amounts on next year's Town/County tax bill, a resolution authorizing 
extension of the returned school taxes on the applicable town tax rolls is required to be approved 
by the Legislature. 

Sponsor: Legislator Fields 

Co-Sponsor: 
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To: 

From: 

CC: 

Date: 

Subject: 

COUNTY OF SCHENECTADY 

RORY FLUMAN 
COUNTY MANAGER 

OFFICE OF THE COUNTY MANAGER 

620 STATE STREET 
SCHENECTADY. NEW YORK 1 2305 

TELEPHONE: (51 8) 388-4355 
FAX: (5 1 8) 388-4590 

Honorable Chairperson and Member� the Legislature 

Rory Fluman, County Manager '7f.. � 
Geoffrey T. Hall, Clerk of the Legislature 
Alissa F Oster, Deputy Clerk of the Legislature 
Jaclyn Falotico, Commissioner of Finance 

December 1 ,  2023 

Extension of Returned School Taxes on the Applicable Town Tax Rolls 

Annually, uncollected school taxes are returned to the County for collection. The school 
district(s) are indemnified by the County equal to the amount of uncollected taxes. Any taxes that 
remain uncollected by the County are re-levied in the subsequent town tax roll. 

Attached is a memorandum from Jaclyn Falotico, Commissioner of Finance, requesting 
authorization for the extension ofreturned school taxes to the applicable town rolls. 

I recommend your approval. 
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County of Schenectady 
620 Ststa Street, 3rd Floer, Schenectady, New York 12305 
(518) 388-4260 
(518} 388-4248 Fax 

Memo 
Tm Rory Fluman, County Manager 

' 

County Finance 

Fram: Jaclyn Falotico, Commissioner of Finance rf 
Date; November 28, 2023 

Re: School Taxes 

Each year uncollected school taxes are returned to the County for collection. The school 
districts are indemnified by the County for the amount of the uncollected taxes returned 10 the 
County. Any amounts not subsequently collected by the County are relevied on the ensuing 
year's Town/County tax bill. 

In order to relevy these amounts on next year's Town/County tax bill, a resolution authorizing 
extension of the returned school taxes on the applicable town tax rolls is required to be 
approved by the Legislature. 

Retumed school taxes are as follows: 

School Taxes Returned: 

Duanesburg: 
Duanesburg Central $ 372,887.99 
Schalmont Central 251,91 5.33 
Schoharie Central 34,860. 1 2  

Glenville: 
Scotia Glenville Central $ 1 , 1 99,040.57 
Burnt Hills Ballston Lake Central 331 ,510.62 
Niskayuna Central 1 34,041 .20 

Niskayuna: 
South Colonie Central $ 1 39,651 .46 
Niskayuna Central 1 , 1 43,627.00 

Princeto�n: 
Schalmont Central $ 360,023.34 
Duanesburg Central 830.1 5  

Rotterdam: 
Schalmont Central $ 702,952.78 
Mohonasen Central 1 ,018,441 .87 

The Department of Finance recommends legislative authorization of the amounts identified 
above. 
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Date: 
Reference: 
Dual Reference: 
Initiative: 

LEGISLATIVE INITIATIVE FORM 

1 2/1/2023 
Ways and Means 
Ways and Means 
WM 1 5 

Title of Proposed Resolution: 

A RESOLUTION AMENDING INTERNAL POLICIES AND PROCEDURES FOR THE 
PROCUREMENT OF BID AND NON-BID GOODS AND SERVICES 

Purpose and General Idea: 

Provides authorization to adopt the Schenectady County Purchasing Policy 

Summary of Specific Provisions: 

Authorizes the adoption of an updated version of the Schenectady County Purchasing Policy, 
pursuant to NYS General Municipal Law. 

Effects Upon Present Law: 

None. 

Justification: 

Changes were made that incorporated the current State and County laws and regulations. 

Sponsor: Legislator Fields 

Co-Sponsor: 
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To: 

From: 

CC: 

Date: 

Re: 

COUNTY OF SCHENECTADY 

RORYfLUMAN 
COUNTY MANAGER 

OFFICE OF THE COUNTY MANAGER 

620 STA TE STREET 
SCHENECTADY, NEW YORK 1 2305 

TELEPHONE: (518) 388-4355 
FAX: {518) 388-4590 

Honorable Chairperson and Membfn.s of e Legislature 

Rory Fluman, County Manager · , , 
' 

Geoffrey T. Hall, Clerk of the Legislature 
Alissa Foster, Deputy Clerk of the Legislature 
Christopher Gardner, County Attorney 
Julie McDonnell, County Auditor 
Thomas Bellick, Purchasing Agent 
Jaclyn Falotico, Commissioner of Finance 

December 1, 2023 

Authorization to Adopt the Schenectady County Purchasing Policy 

Attached is a memorandum from Julie McDonnell, County Auditor, requesting authorization to 
adopt an updated version of the Schenectady County Purchasing Policy, pursuant to NYS 
General Municipal Law. Changes were made that incorporated current State and County laws 
and regulations. 

I want to thank the Julie McDonnel County Auditor, Chris Gardner County Attorney, and our 
Purchasing Agent Thomas Bellick for their collaborative efforts in updating this policy. 

I recommend your approval. 
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Memo 
To: County Manager 

County Legislature 

From: Julie McDonnell, County Auditor 

Date: 12/1/2023 

Re: Updated County Purchasing Policy 

-

Schenectady County 
Auditor's Office 

New York State General Municipal Law requires the governing board of each municipality to adopt 
its own policies and procedures for procurement of goods and services not required by law to be 
competitively bid ''to assure the prudent and economical use of public moneys in the best interest of 
the taxpayers; to filcilitate the acquisition of goods and services of maximum quality at the lowest 
possible cost, and to guard against favoritism, improvidence, extravagance, fraud and corruption''. 
The pmchasing policy must be reviewed annually and include the names and titles of the individuals 
responsible for purchasing. 

Attached is an updated County Purchasing Policy for your consideration at the December Legislative 
meeting. Although there are no major substantive changes, this document incorporates the most 
current State and County laws, regulations, and policies, as well as additional County priorities and 
considerations (e.g., environmental impact). 
The Purchasing Agent, Finance Commissioner and County Attorney provided information and 
assistance in reviewing_ and updating the policy document 

Please let me know if you have any questions. Thank you for your consideration. 

• Page t 
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Schenectady County Purchasing Policy December 2023 

Adopted by Resolution XX-23 of the Schenectady County LeJdslature 
BACKGROUND: 

Schenectady County conducts its purchasing program in accordance with the laws, rules, and regulations of New 
York State government (NYS), the Schenectady County Charter� and the Schenectady County Administrative 
Code. In addition, Section 104-b ofNYS General Municipal Law (GMlJ) requires local governments to adopt 
their own policies and procedures to address purchases that do not meet the statutory bid requirements. 

This Purchasing Policy reflects the specific objectives and priorities of the County Legislature and includes 
directives and guidance to County departments in achieving these objectives. 

OBJECTIVES: 

(1) To acquire the highest quality materials, supplies, and services for County departments to use in fulfilling 
their responsibilities. 

(2) To ensure that these materials, supplies, and services are available in a timely manner. 

(3) To obtain the best price and value available to maximize the value of taxpayer resources. 

PRINCIPLES/GOALS: 

• The County provides a purchasing program that safeguards taxpayer resources, ensures fairness and integrity, 
and guards against favoritism, fraud, and corruption. 

• The County's purchasing process is open and transparent to potential vendors and the public; minority and 
women-owned businesses are encouraged to participate. 

• The County's Purchasing Department and a designated Purchasing Agent provide expertise, information and 
assistance to County departments, vendors, and the public. 

• To maximize cost savings, competitive processes are used to negotiate county-wide vendor contracts and 
existing government contracts, preferred so�. approved consortiums, and cooperative purchasing 
agreements are utilized. 

• The County is proactive in protecting our environment by seeking and utilizing environmentally responsible 
products, vendors, processes, and transport. 

COMPLIANCE, ETHICS, AND FRAUD PREVENTION: 

All County departments and their staff must comply with the County Code of Ethics and Fraud, Waste and Abuse 
Prevention Policy in procuring government goods and services. Proper internal controls should be implemented to 
prevent fraud, and confilcts of interest, both in fact and appearance, should be avoided. 

Vendor contracts should include appropriate references to laws, regulations, policies, and reporting requirements, 
and all required certifications (e.g., non-collusion, divestment) should be attached to the contract document. 

1 1/30/2023 
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Schenectady County Purchasing Policy December 2023 

DESIGNATED PERSONNEL: 

The followina individuals are primarily respomible for administering Schenectady County•s Purchasing Program: 

Thomas Bellick, Purt!haslng Agent Margaret Atagosa. �ant Purchasing Agent 

Jaclyn Falotico, Commissioner of Fin11nce Christopher Gardner, County Attorney 

Rory Fluman. County Manager 

The Purchasing Agent is responsible for ensuring compliance with laws. rules, regulations, and policies. 

Specific duties include; 

• Administer the competitive bidding process. 

• Solicit, document, and evaluate quotes/ proposals when competitive bids are not legally required. 

• Prepare and transmit Purchase Orders for items requested by County departments. 

• Negotiate county-wide contracts for goods and services routinely used by multiple departments. 

• Maintain lists of government contracts, preferred sources, consortiums, and cooperative agreements. 

• Provide purchasing infonnation and asaistance to departmen�, vendors. and the public. 

Note that the Purchasing Agent does not handle transactions for the purchase and lease of real property. 

PURCHASE OF COMMODITIES, PUBLIC WORKS, AND OTHER SERVICES: 

Commodities are materials, supplies, equipment, and other products or conswnables. Public Works are building. 
or construction projects that meet the prevailing wage requirements of Article 8 of the NYS Labor Law. Other 
Services are those that do not fall under the definition of Public Works or Professional Services. 

Purchases Requiring Competitive Bids: 

Commodities and Services $20,000 and above, and Public Works Contracts $35,000 and above: 

The purchase of materials, supplies, equipment, or other services in aggregate* of more than twenty thousand 
dollars per year, or public works contracts in aggregate* of more than thirty-five thousand dollars per year, to an 
individual vendor must be competitive�y bid under NYS Municipal law. However, certain exceptions to 
competitive bidding are allowed; see Attachment A for a list and description of these exceptions. 

Process: The Purchasing Agent works with the responsible department to develop project specification and requests 
for bids are advertised in the County's  official newspaper and/or distributed on1ine through a free, public forum. 
Vendor bids are received and opened after a minimum of five days after the bid publication. Note that Schenectady 
County Resolution 1 1 9-20 authorizes the acceptance of vendor bids and offers submitted electronically (this does 
not apply to Public Works contracts). 

Bid results are reviewed by the Pm-chasing Agent and an award is made to the lowest responsible bidder or using 
the best value standard authorized by Schenectady County Local Law 1 - 1 3  

Public Works Construction Contracts exceeding $200,000 may only b e  awarded. to contractors and 
subcontractors that have approved apprenticeship programs as defined in Article 23 _of New York State Labor Law. 

2 
11/30/2023 
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Schenectady County Purchasing Policy December 2023 

*Aggregau Purchases: Monetary thresholds cannot be avoided by splitting contracts into lesser agreements or a 
series of agreements. The requirements above apply to aggregate purchases from the same vendor, or of the same 
or similar type of commodity or service during a twelve-month period. 

Purchases Below Competitive Bidding Threshold: 

Formal competitive bids are not legally required to purchase commodities or services under $20,000, or to award 
Public Works contracts under $35,000. However, the County procures all items and services using open and 
competitive processes whenever practicable. 

Commoditiet and other Services: 

Purchases less than $2,0UO: Departments consult with the Purchasing Department and follow the procedures 
outlined in the Purchasing Manual. 

Purchases of $2,000-$5,000: Departments prepare and send a Requisition to the Purchasing Agent. A minimum 
of three documented verbal quotes must be obtained, and a Purchase Order will be issued to the lowest qualified 
vendor. 

Purchases of $5,001-$19,999: Departments prepare and send a Requisition to the Purchasing Agent. A 
minimum of three written quotes must be obtained, and a Purchase Order is issued to the lowest qualified vendor. 

The County Manager or Purchasing Agent may authorize a department to order merchandise directly from vendors 
under existing municipal contracts, approved consortiums, or from NYS preferred vendors. 

Public Works: 

Purchases less than $5,000: Departments consult with the Purchasing Department and follow the procedures 
outlined in the Purchasing Manual. 

Purcha9es of $5,000-$34,999: Departments prepare and send a Requisition to Purchasing Agent. A minimum of 
three written quotes must be obtained, and a Purchase Order is issued to the lowest qualified vendor. 

Public Posting in Lieu of Quotes: If three verbal or written quotes cannot be obtained, the Purchasing Agent may 
post an online solicitation and select a quote from the lowest qualified vendor. 

Additional Requirements and Considerations: 

Energy/ Environmental: Schenectady County Resolution 66-08 requires a11 County agencies and departments to 
purchase Energy Star-certified products when available. In addition, NYS law allows preferences for recycled 
products and environmentally sensitive cleaning and maintenance products. 

Equal Employment/Affirmative Action: Contracts over $200,000 must comply with the minority and women 
owned business participation levels specified in the Schenectady County Equal Opportunity and Affirmation Action 
Plan (June 2019) if other Federal or State funding EBO/ AA requirements are not specified. 
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PROFESSIONAL SERVICES: 

Professional Services require specialized or technical skills, expertise or knowledge, the exercise of professional 
judgment, or a high degree of creativity. Article SA, Section 104-B ofNYS GMU states that ''professional 
services must be procured in a manner that assures the prudent and economical use of public monies in the best 
interest of the taxpayers." The selection method to be used may include, but is not limited to, request for proposals, 
request for qualifications, recruitment, or open acceptance of proposals. Professional services contracts awarded 
with State or Federal funds must comply with any additional laws or requirements specified. 

Process: When Professional Services are required, the requesting department should consult with the Purchasing 
Agent, County Attorney, and Finance Commissioner to determine the best method for solicitation, evaluation, and 
selection of proposals. Once a proposal is selected, the County Attorney prepares a Professional Services Contract 
which must be approved and signed by the County Manager. 

OTHER SERVICE AGREEMENTS: 

Maintenance AgreeMents: Maintenance agreements for new or existing equipment are procured and administered 
by the Purchasing Agent. 

Information TechnoltJgy Services and Software: Computer and other technology services and software licenses 
are procured by the Purchasing Agent, after review and consultation with the Department of Information Services. 

Other Equipment Leases/R.ental.s: Equipment leases and rental agreements are procured by the Purchasing Agent, 
in consultation with the Finance Department and the County Attorney. 

Specialized Services: Other services unique to individual departments are procured in consultation with the 
Purchasing Agent, Finance Commissioner, County Attorney, and Coooty Manager. 

PURCHASING PROCEDURES MANUAL: 

The County Purchasing Department maintains a detailed manual which includes specific instructions, processes, 
and procedures for departmental orders, receipts, and payment authorization. 
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Sources and References: 

New York State General Municipal Law: Article SA: § 103 and 104 (Procurement) 

New York State Finance Law: Article 1 1 :  § 162 (Preferred Sources) 

Article 1 1 :  § 163 (Services & Commodities) 

New York State Labor Law: Article 8 (Public Works) 

New York State Teclmology Law: 

Laws of Schenectady County: 

Schenectady County Policies: 

Article 23 (Apprenticeship Programs) 

Article 3 (Electronic Bids) 

Chapter 95: Ethics and Disclosure Law 

Local Law 1 of2013:  (Best Value Basis of Award) 

Resolution 1 19-20: (Electronic Bids) 

Fraud Waste and Abuse Prevention Policy 

Equal Opportunity and Affirmative Action Plan 

Office of the New York State Comptroller: Seeking Competition in Procurement (June 2016) 
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ATl'ACHMBNT A 
BXCBPTIONS TO COMPBTITIVB BIDDING Rl!QUIRMBNTS 

(Per New York State GMU Article 5A, Sections 103 and 104) 

(1) Existing Staf.e· Municipal. and Federal Contracts: Purchases of commodities and public works may be 
made under existing contracts with New York State (Office of General Services), NYS municipalities, and the 
Federal government where pennitted. Departments should consult with the Purchasing Agent to determine 
the availability of existing State and municipal contracts. 

(2) Consortiums aod Cooperative Pur@asing Contracts: Some commodities can be ordered through 
established national and regional cooperative purchasing contracts such as: 

• Minnesota Multi.state Contracting Alliance for Pharmacy (MMCAP) 
• U.S. Communities Government Purchasing Cooperative 

• NASCO Valvepoint 

• National Joint Powers Alliance (NJP A), or the HGAC Buy Cooperative Purchasing Program. 

Departments should consult with the Purchasing Agent to determine the availability and process for utilizing 
cooperative purchase agreements. 

(3) Ememncy Procurement: Emergency situations are defined as "a public emergency arising out of an 
accident or other unforeseen occurrence or condition whereby circumstances affecting public buildings, 
public property or the life, health, safety or property of the inhabitants of a political subdivision or district 
therein, require immediate action" In an emergency, the Purchasing Agent has the authority to make 
expenditures below the legal comperitive bid thresholds without seeking quotes. A written description of the 
emergency must be provided, to docwnent the expedited process. If the situation requires purchases or 
contracts above the legal bid threshold, the County Manager must authorize the expenditure by declaring the 
County emergency in writing. 

(4) Sole Source Procurement: A purchase may be exempt from competitive procurement if the Pmchasing 
Agent makes a reasonable effort to detennine that the item or service required is only available from one 
source. The Agent must document the reason(s) for sole source procurement. If the procurement is above the 
legal competitive bid threshold it must also be approved by the County Manager. 

(5) Hospital Purchases: Purchases of hospital supplies and services may be made without competitive bidding if 
made under joint contracts with other public or private hospitals or medical facilities. Per OSC Opinion 89-2 
the Glendale Nursing Home qualifies as a ''municipal hospital". 

(6) Preferendal Vendors: Purchases from agencies for the disabled, agencies for the blind, and correctional 
facilities are exempt from competitive bidding. County departments are encouraged to purchase materials, 
supplies, and equipment from these entities whenever possible. More information about preferred sources can 
be found at https://ogs.ny.gov/procurement/preferredwsourccs. 
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