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Schenectady County Legislature

Committee on Codes, Judiciary and Consumer Affairs

Hon. Pete Frisoni, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: June 30, 2023
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Codes, Judiciary and Consumer Affairs
Honorable Pete Frisoni, Chair
Wednesday, July 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsors
CICA 7 A RESOLUTION REGARDING Legislator Frisoni
AMENDMENTS TO THE
OPERATING BUDGET OF THE
SCHENECTADY COUNTY

OFFICE OF ASSIGNED COUNSEL
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Codes, Judiciary and Consumer A ffairs
Dual Reference: Ways and Means

Initiative: CICA 7

Title of Proposed Resolution:

A RESOLUTION REGARDING AMENDMENTS TO THE OPERATING BUDGET OF THE
SCHENECTADY COUNTY OFFICE OF ASSIGNED COUNSEL

Purpose and General Idea:

Provides Authorization to amend the Office of Assigned Counsel’s 2023 Operating Budget

Summary of Specific Provisions:

Authorization to amend the Office of Assigned Counsel’s 2023 operating budget in the amount of
$1,040,000 to pay panel attorneys. This supports two major changes within the department, regarding the
assigned counsel panel attorney such as the increase in payment costs associated with the work altready
performed and the billable hourly rate.

Effects Upon Present Law:

The Department of Finance provides the following amendment to the 2023 Operating Budget to
accommodate increased rates for attorneys in the 18-B program within the Office of Assigned Counsel.

Establish and Increase Revenue Code Bv:

A31174.302501 1LS 18B Reimbursement $420,000

Increase Appropriation Code By;

A541174.429070 Assigned Counsel Plan $1,040,000

I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.

Justification:

Martin Finn, Assigned Counsel Administrator, indicates, that this amendment supports two major changes
within the department, such as the increase in payment cost associated with the work already performed
by the Assigned Counsel panel attorney in 2022. These costs, which were invoiced and paid in 2023, were
approximately $200,000. as well as NYS raised the billable hour rate payable to the Counsel panel
attorney, which is estimated to increase the 2023 cost by $840,000. However, NYS will reimburse the
County for 50% of the increase associated with the billable hour’s rate.

Sponsor: Legislator Frisoni
Co-Sponsor:



COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY. NEw YORK 12305

TELEPHONE: (518} 388-4355
Fax: {518) 388-4590

To: Honorable Chairperson and Members ojghe Legislature
From: Rory Fluman, County Manager /:l,
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Martin Finn, Assigned Counsel Administrator
Jaclyn Falotico, Commissioner of Finance

Date: June 30, 2023
Re: Authorization to Amend the Office of the Assigned Counsel’s 2023 Operating
Budget

Attached is a memorandum from Martin Finn, Assigned Counsel Administrator, requesting
authorization to amend the Office of the Assigned Counsel’s 2023 Operating Budget in the
amount of $1,040,000.

As Mr. Finn indicates, this would accommodate two major changes to the department. The first
is that there was an increase in payment costs associated with the work already performed by the
Assigned Counsel panel attorneys in 2022. These costs, which were invoiced and paid in 2023,
was approximately $200,000.

The second is that New York State raised its billable hours rate payable to the Assigned Counsel
panel attorneys. This change is estimated to increase 2023 costs by $840,000. New York State,
however, will reimburse the County for 50% of the increase associated with the billable hours
rate.

The attached memorandum from Jaclyn Falosico, Commissioner of Finance, details the necessary
budget amendment.

I recommend your approval.



MEMORANDUM

TO: Rory Fluman, County Manager
CC: Jaclyn Falotico, Commissioner of Finance

Jennifer Nelson, Director, Management & Budget

FROM: Martin Finn, Assigned Counsel Administrator
DATE: June 16, 2023
RE: 2023 County Budget Amendment Request — Assigned Counsel Office

On behalf of the Schenectady County Assigned Counsel Office, I am requesting an amendment
to our 2023 budget amount. We are requesting an increase of $1,040,000 to our budgeted
amount for payment to panel attorneys. There are two primary reasons for this request —

1. We experienced an increased cost of payments to our Assigned Counsel panel attorneys
for services rendered in 2022 but invoiced and paid in the first quarter of 2023 of
approximately $200,000. This amount is in excess of our 2022 budgeted amount.

2. Effective April 1, 2023, New York State raised the billable hour rate payable to Assigned
Counsel panel attomeys from $60/hr. for misdemeanors and $75/hr. for felonies and
family court matters to $158/r. for all matters. We estimate that this change will
increase our budgeted costs for 2023 by $840,000.

With respect to Item 2., above, the state enabling legislation requires the state to reimburse the
County for 50% of this cost increase or approximately $420,000 making the net budgetary
impact of these changes approximately $620,000.

I would be happy to discuss this request in more detail with you and the members of the County
Legislature. We appreciate your consideration of this request.



County of Schenectady

620 State Street, 3™ Floor, . : -
Schenectady, N. Y. 12305 County Finance
(518) 388-4260

(518) 388-4248 Fax

10: Rory Fluman, Courtty Manager

FROM: Jaclyn Falotico, Commissioner of Finance ‘{(’

DATE: June 36, 2023

SUBJECT: Budget Amendment - NYS 18-B Attorney Rate (ncrease

Assigned Counsel Program

The Department of Finance provides the following amendment to the 2023 Opesating Budget to accommodate
increased rates for attomeys in the 18-B program within the Office of Assigned Counsel.

—— S e S——

bhlish

A31174.302501 1J.S 18B Reimbursement $420,000

A541174.429070 Assigned Counsel Plan £1.040,000

[ recammend that this budget amendment be presented to the Schenectsdy County Legislature for

consideration.



Schenectady County Legislature

: - Committee on Environmental Conservation, Renewable Energy and Parks
Hon. Sara Mae Pratt, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax:(518) 388-4591

DATE:  June 30,2023
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Environmental Conservation, Renewable Energy and Parks
Honorable Sara Mae Pratt, Chair
Wednesday, July 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsor

ECREP 13 A RESOLUTION TO ACCEPT MONIES Legislator Pratt
FROM THE NYS DEPARTMENT OF
ENVIRONMENTAL CONSERVATION
FOR THE MUNICIPAL ZERO
EMISSION VEHICLE REBATE
PROGRAM

Friday, June 30, 2023 Page 1 of 1



LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Environmental Conservation, Renewable Energy and Parks
Dual Reference: Ways and Means

Initiative: ECREP 13

Title of Proposed Resolution:

A RESOLUTION TO ACCEPT MONIES FROM THE NYS DEPARTMENT OF ENVIRONMENTAL
CONSERVATION FOR THE MUNICIPAL ZERO EMISSION VEHICLE REBATE PROGRAM

Purpose and General Idea:

Provides authorization to accept funding firom the NYS Department of Environmental Conservation for
the Municipal Zero-Emission Vehicle Rebate Program.

Summary of Specific Provisions:

Authorizes the acceptance of funding in the amount of $15,000 firom the New York State Department of
Environmental Conservation for the Municipal Zero-Emission Vehicle Rebate Program. This funding was
awarded to the County for its purchase of two(2) electric vehicles in 2022.

Effects Upon Present Law:

The Department of Finance provides the following amendment to the 2023 Operating Budget to

accommodate rebate program funding through the NYS Department of Environmental Conservation for
the County’s Electric Vehicle Fleet Conversion Program.

Establish and Increase Appropriation Code By:

A31230.391003 Electric Vehicle Rebate $15,000

[ recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.

Justification:

The acceptance of these funds would support the DEC ‘s rebate program, which is part of the NYS
initiative to reduce greenhouse gas emissions in New York State and it is consistent with the state’s plan
to make all new passenger cars and trucks zero-emissions by 2035

Sponsor: Legislator Pratt

Co-Sponsor:



COUNTY OF SCHENECTADY

RCRY FLUMAN
COUNTY MANAGER

Orfice OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, New YORK 12305

TELEPHONE: (518) 388-4355
FAX: {518) 388-4590

To: Honorable Chairperson and Members of the Legislature
From: Rory Fluman, County Manager ./’}'
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Charles Davidson, Sustainability Coordinator
Jaclyn Falotico, Commissioner of Finance

Date: June 30, 2023

Re: Authorization to Accept Funding from the NYS Department of Environmental
Conservation for the Municipal Zero-Emission Vehicle Rebate Program

Attached is a memorandum from Charles Davidson, Sustainability Coordinator, requesting
authorization 1o accept funding from the NYS Department of Environmental Conservation for
the Municipal Zero-Emission Vehicle Rebate Program in the amount of $15,000. This funding
was awarded to the County for its purchase of two electric vehicles in 2022. The DEC’s rebate
program is part of NYS’ initiative to reduce greenhouse gas emissions in the state and is
consistent with the State’s plans to make all new passenger cars and trucks be zero-emissions by
2035.

The attached memorandum from Jaciyn Falotico, Commissioner of Finance, details the necessary
budget amendment.

I recommend your approval.



County of Schenectady
620 State Street, 3™ Foor,

Schenectady, N.Y. 12305 County Finance

(518) 388-4260

(518) 388-4248 Fax

TO: Rory Fluman, County Menages

FROM: Jaclyn Falotico, Cammissioner of Finance 8?

DATE: Juns 30, 2023

SURJECT: Budget Amendment — NYS DEC Municipal Zero-Emission Vehicle Rebate Program

The Department of Finance provides the following amendment to the 2023 Operating Budget to accomsmodate
rebate program funding through the NYS Departrmant of Environmental Consavaticn for the County’s
Electric Vehicle Fleet Conversion Program.

A31230.391003 Electric Vehicle Rebate $15.000

I recommend that this budget aroendment be resented to the Schenectady County Legislature for
considerytion.



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address):
Department of Enviconmental Conservation

625 Broadway
Albany, NY 12233-1080

BUSINESS UNIT/DEFT. ID: DECO1
CONTRACT NUMBER: DECO01-T01427GG~3350000
CONTRACT TYPE:

D Multi-Year Agreement

(] simplified Renewal Agreement

[X] Fixed Term A greement

Schenectady County

CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:
SCHENECTADY COUNTY OF X] New
D Rcoewsl
D Amendment
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:

Electric Vehicle Fleet Conversion

CONTRACTOR IDENTIFICATION NUMBERS:

NYS Vendor D Number: 1600002365
Federal Tax ID Number: 146002431
DUNS Number (if applicabk). 102574808

AGENCY IDENTIFIER:

CFDA NUMBER (Federally Funded Grants Ogly):

CONTRACTOR PRIMARY MAILING ADDRESS:

620STATE ST
SCHENECTADY, NY 12305

CONTRACTOR PAYMENT ADDRESS:
Check if same as primary mailing address

CONTRACT MAILING ADDRESS:
Check if same as primery mailing address

CONTRACTOR STATUS:

D For Profit

Municipality, Code: 420100000000
[C] Tribal Nation

[ iodivideal

D Not-for-Profit

Charities Registration Number:

Exemgtion State/Code:

[ Sectarian Eotity

Contract Number: # DEC01-T01427GG-3350000

fage 1 of 3
Mester Grant Contract, Face Pege




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM: CONTRACT FUNDING AMOUNT

(Multi-year - enter total projected amount of the contract;
From: 08/01/2020 To: 09/30/2022 Fixed Tenn/Simplified Renewal - enter current period
CURRENT CONTRACT PERIOD: —

CURRENT:  §15,000.00
From: 08/01/2020 To: 09/30/2022
AMENDED TERM: e
Prom: Tor FUNDING SOURCE(S)
AMENDED PERIOD: State

O Federat

From: To: O omer
FOR MULT!-YEAR AGREEMENTS ONLY - CONTRACT AND FUNDING AMOUNT:
(Out years represents projected funding amounts)
# CURRENT PERIOD CURRENT AMOUNT AMENDED PERIOD _ AMENDED AMOUNT
1 — — -
2 —
3 o :
4 = -

Contract Number: #
20f3
Master Grant Contract, Face Page

DECO01-TQ1427G(G-3350000
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STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

Atiachment A:

Attachment B:

Attachment C: Work Plan

Other:

ATTACHMENTS PART OF THIS AGREEMENT:

A-1 Program Specific Terms and Conditions
A-2 Federally Funded Grants

B-1 Expenditure Based Budget

B-2 Perfonnance Based Budget

B-3 Capital Budget

B-4 Net Deficit Budget

B-1 (A) Expenditure Based Budget (Amendment)
B-2 (A) Performance Based Budget (Amendment)
B-3 (A) Capital Budget (Amendment)

B-4 (A) Net Deficit Budget (Amendment)

O000000&8E OB

Attachment D: Payment and Reporting Schedule

Contract Number: # DEC01-T01427GG-3350000

3of3
Master Grant Contract, Face Page
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N WITNESS THEREOF, the parkies hereto have electronically executed or epproved this Master Contract an the dates below their signature.,

In addition, I, acting in tbe capacity as Contector, certify that I am the
signing authority, or have been delegated or designated formally as the
signing authority by the appropriate authority or officia!s, and as such I
do agree, and I have the aithority to agree, to ali of the terms and
conditions set forth ir the Master Contract, including ell appendices and
attachments. I understand that (i) payment of a claim on this Master
Cantrect is conditioned upon the Contractor’s compliance with all
epplicahle conditions of participation in this program and { if I am acting
in the capacity as a not-for profit Contractor) the accusscy and
completeness of information submitted to the Stase of New York through
the Gateway vendor prequalification process and (ii) by electranically
indicating my acceptance of the terms and congitions of the Master
Caniract, | certify that (a) to the extent that the Contractor is required to
register end/or file reports with the Office of Attorney Generel’s
Charites Buresu {“Clmrities Bureau™), the Contractor’s registration is
cwrent, all applicable reports have been filed, and the Contractor hes no
outstanding requests from the Charities Buresu relating to its filings and
(b) all date and responses in the application submitted by the Contractor
e trus, complets and accwraie. 1 also understand that use of my assigoed
User ID and Password on the State’s contrect management gystem i8
equivalent to having placed my signature on the Master Contract and
that | am responsible for eny activity attributable to the use of my User
ID and Passwond. Additionelly, any information entered will be
considered 1o have been entered and provided at my direcnian. 1 further
certify and agree that the Contractar agrees %o waive any claim that this
electronic record or signahwe is inadmissible in court, notwithstanding
the choice of law provisions.

CONTRACTOR:
SCH DY COUNTY OF

gy: _RORY FLUMAN

Printed Name
Titie: County Manager

Date: 02/16/2023

In addition, the party below certifies £i:8t it has verified the electronic

| signature of the Contreclor to this Mester Contract,

STATE AGENCY:

Depuartment of Environmental Conservation

By: Nancy Lussier

Printed Name

Titje: Director, Division of Management and Budget Services

Date; 02/16/2023

ATTORNEY GENERAL'S SIGNATURE

APPROVED AS TO FORM

By: s
Printed Name

Title:

Date:

STATE COMPTROLLER'S SIGNATURE

By:

Printed Name

Title:

Date:

Contract Number:#  DEC01-T01427GG-3350000
Page 1 of 1, Master Contract for Grants Signature Page
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STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acking by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and perfortnance of construction projects, as applicable
and desires to contract with shilled parties possessing the necessary resources to provide such services or work,
as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program sesvices or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertge to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State
and the Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or coniract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attomey General Conwact Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10.000, it shall not be
valid, effective or binding upon the Siate until it has been approved by, and filed with, the AG and
OSC.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
termns of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than

Contract Number: # _DEC01-T01427GG-3350000
Page 1 of 25, Master Contract for Grants - Standard Terms and Conditions (August 2014)
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five million dallars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (ii) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as
follows:

1. Standard Terms and Conditions

2. Modifications to the Face Page

3. Modifications to Attachment A-2', Attachment B, Attachment C and Attachment D
4. The Face Page

S. Attachment A-22, Attachment B, Attachment C and Attachment D

6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not iimited to, the request for proposal or program
application

D. Funding: Funding for the term of the Master Coniract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicabie, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the
appropriate attachments in conjunction therewith. In addison, to the extent that such modification
meets the criteria set forth in Section 1.B herein, it shall be subject to the approval of the AG and

! To the extent that the modifications Lo Attachment A-2 are required by Federal requirements and conflict with other provisions of
the Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Coatract. See Section
1(V).

2 To the extent that the terms of Afiachment A-2 are required by Federa! requirements and conflict with other provisions of the Master
Contract, the Federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).
Contract Number: #_DECO01-T01427GG-3350000

Page 2 of 25, Master Contract for Grants - Standard Terms and Conditions (August 2014)
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OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reforin the Master Contract in 2 manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to pamicular circumstances, it shall nevertheless remain in full force and
effectin all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the

State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either:

a) by certified or registered United States mail, return receipt requested;
b) by facsimile transmission;

c) by personal delivery;

d) by expedited delivery service; or

e) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or ¢-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail addiess, facsimile
number or address in the United States as their address for purpose of receiving notice under the

Conteact Number: #__DEC01-T01427GG-3350 TP
Page 3 of 25, Master Contract for Grants - Standard Terms and Conditions (August 2014)
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Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith, The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
last lsnown address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
dve and owing to the State with regard to the Master Contract, any other conwact with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalizadon of such audit by the State Agency, its representatives, or
OSC.

M. Indecwnfication: The Contractor shall be solely responsible and answerabie in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuvant to this Master
Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
of services pursuant to the Master Conwact.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Arucle 5-A of the State Finance Law.

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local govemment entity with funds provided under
the Master Contract. The term “litigation” shall incilude commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
Contract Number: # DEC01-T01427GG-3350000
Page 4 of 25, Master Contyact for Grants - Standard Terms and Conditions (August 2014)
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any of the Swate of New York, the State Agency, or any county, or other local government entity.
The term ‘‘regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and
shall be performned in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or elecon or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantiaily
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.’

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower
protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the sime the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the
Contractor’s behalf.

V. Federally Funded Grants and Requirements Mandated by Federal Laws: All of the
Specific Federal requirements that are applicable to the Master Contract are identified in Attachment
A-2 (Federally Funded Grants and Requirements Mandated by Federal Laws) hereto. To the extent
that the Master Contract is funded in whole or part with Federal funds or mandated by Federal laws,
(i) the provisions of the Master Contract that conflict with Federal rules, Federal regulations, or
Federal program specific requirements shall not apply and (ii) the Contractor agrees to comply with
ajl applicable Pederal rules, regulations and program specific requirements including, but not limited
to, those provisions that are set forth in Attachment A-2 (Federally Funded Grants and Requirements
Mandated by Federal Laws) hereto.

3As of Ociober 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alashe, Hawaii,
Louisiana, South Carclina, West Virginia and Wyorming. Contact NYS Department of Economic Development for the most curreat
list of jurisdictions subject to this provision.
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II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein.

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terins
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).
Each additional or superseding period shall be on the forms specified by the State and shall be
incorporated in the Master Contract.

2. Renewal Notice to Not-for-Profit Contractors:

a) Pursuant to State Pinance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances™), no payment of
interest shall be due to the not-for-profit Contractor, For purposes of State Finance Law
§179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to implement a program,
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-t, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice % the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Master Contract.
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C. Termination:
1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual wntten
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
terminasion to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

c) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

e) Lack of Funds: If for any reason the State or the Federal govemment terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already incuired by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
remaining funds paid to the Contractor that are not subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit shall
be the Contractor’s responsibility.

f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Nodice of Termination:
a) Service of notice: Written notice of termination shall be sent by:
(i) personal messenger service; or

(i) certified mail, return receipt requested and first class mail.
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b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery
attesting to the date of delivery; or

(ii) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and Termination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the
State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after
its termination date.

4. Effectof Termination Based on Misuse or Conversior of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes
set forth herein, the State may, at its option, require:

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any recal property or equipment purchased under the termns of the Master
Contract; or

c) an appropriate combination of clauses (a) and (b) of Section H(C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discresion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time
as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract.
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III. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section II(C) herein. The State may require the Contractor to
submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circurnstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize
electronic payments.

S. H travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of -state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be govemed by Article 11-A of the State Finance Law
to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance
Law.
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B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant
cecipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reparting Schedute).

2. Initial advance payments made by the State to not-for-profit grant recipients shall be due no
later than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract
Term or, if renewed, in the period identified on the Face Page. Subsequent advance payments
made by the State to not-for-profit grant recipients shall be due no later than thirty (30) calendar
days, excluding legal holidays, after the dates specified in Attachment D (Payment and
Reporting Schedule).

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section III(C)
herein and such claims shall be reduced until the advance is fully recovered within the Coniract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by
the Contractor to the State.

S. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incwsred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Youchers submitted for payment shail be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropnate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).
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The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section II1(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for wozk,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section ITI(A)(3) herein.

c) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the Statc Agency in accordance
with the procedures set forth in Section IIT(A)(3) herein.

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be ecither severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another
event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance.

e) Feefor Service Reimbursement:® Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement:” The State Agency shall generate vouchers at the frequencies
and amounts as set forth in Attachment D (Payment and Reporting Schedule), and service
reports shall be used to determine funding levels appropriate to the next annual contract
period.

¢ A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meetiog contract events or
milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
?rog;ess in completing the Master Contract effort,

Fee for Service is a rate eswblished by the Contractor for a service or services rendered.
¢ Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.
7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractar at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these payments are related to the particular services and outcomes defined in the Mastexr Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life
of tbe contract.
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h) Interim Reimbursement: The State Agency shall generate vouchers on an interim basis
and at the amounts requested by the Contractor as set forth in Attachment D (Payment and
Reporting Schedule).

i) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the current contract year to pay the scheduled
payment for the next contract year.

3. The Contractor shall also submit supporling fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section’
99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section III(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date 10 make
expenditures; provided, however, that if the Master Contract is funded, in whole or in part, with
Federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures.

D. Identif ying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for tramsactions (e.g., leases,
casements, licenses, etc.) related to real or personal property, must include the Contractor’s
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the
following identification numbers: (i) the Contractor’s Federal employer identification number,

® Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be coatinued
through renewals or subsequent contracts. Fifth Quarter Payments allow for the continnation of scheduled payments to a Contractor
for the first payment period quarter of an anticipated renewal or new contract.
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(ii) the Contractor’s Federal gocial security number, and/or (iii) DUNS number. Failure to
include such identification number or pumbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the informnation is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation anrd Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This
informasion is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,
Albany, New York, 12236.

E. Refunds;

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submiited to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. If at the end or terminasion of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or tetmination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may
pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount, In the event that there are no
payments to apply recoveries against, the Contractor shall make payment as provided in Section
I0(E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptabie to the State Agency in
order for the Contractor to be eligible for payment.
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If thc Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment D (Payment and
Reporting Schedule) as applicable:

(i) Narrative/Qualitative Repors: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summariaing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps
taken to solve them.

(i) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as eppropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, rraining sessions conducted, etc.)

(iii) Expenditure Report. The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

(iv) Final Report. The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, whichincludes
a year-end cost report and final claim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contzactor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reportiing
Schedule) as applicable:

(i) Progress Report: The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work perforined during the period. These reports shall detail the
Confractor's progress toward attaining the specific goals enumerated in Attachment C
(Work Plan), Progress reports shall be submitted in a format prescribed in the Master
Contract.
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(i) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Atachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumuiative report), in the forms
and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such other reports as are required in Table 1 of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Attachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended soluion thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful complietion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of tbe State and may reither hold itself out nor claim to be an officer, employee, or
subdivision of the State mor make any claim, demand, or application to or for any right based
upon any different status. Notwithstanding the foregoing, the State and the Contractor agree that
if the Contractor is a New York Statc municipality, the Contractor shall be permitted to hold
itself out, and claim, to be a subdivision of the State.

The Contractor shall be solely responsible for the recruitment, hiring, provision of employment
benefits, payment of salaries and management of its project personnel. These functions shall be
carried out in accordance with the provisions of the Master Contract, and all applicable Federal
and State laws and regulations.
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2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the
Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required fime frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master
Contract, Contractor shall immediately notify the State,

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the
State.

2. If requested by the State, the Contractor agrees not to enter into any subcontracts, or revisions
to subcontracts, that are in excess of $100,000 for the performance of the obligations contained
herein until it has received the prior written permission of the State, which shall have the right to
review and approve each and every subcontract in excess of $100,000 prior to giving written
permission 10 the Contractor to enter into the subcontract. All agreements between the
Contractor and subcontractors shall be by written contract, signed by individuals authorized to
bind the parties. All such subcontracts shall contain provisions for specifying (1) that the work
performed by the subcontractor must be in accordance with the termns of the Master Contract, (2)
that nothing contained in the subcontract shall impair the rights of the State under the Master
Contract, and (3) that nothing contained in the subcontract, nor under the Master Contract, shall
be deemed to create any contractual relationship between the subcontractor and the State. In
addition, subcontracts shall contain any other provisions which are required to be included in
subcontracts pursuant to the terrns herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees to require the
subcontractor to provide to the State the information the State needs to determine whether a
proposed subcontractor is a responsible vendor.

4, If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor
shall submit a Vendor Responsibility Questionnaire (Questionnaire).

5. If requested by the State, upon the execution of a subcontract, the Contractor shall provide
detailed subcontract information (a copy of subcontract will suffice) to the State within fifteen
(15) calendar days after execution. The State may request from the Contractor copies of
subcontracts between a subcontractor and its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
&nancial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentadon requirements as established in Attachment D (Payment and Reporting
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Schedule) and Section III. Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejeciion by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on addisonal services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of
the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor’s regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or
destruction of such equipment.

e) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lcase Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discredion, the State disapproves of any
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Purchase/Lease Contract, then the State shall not be obligated to make any payments for such
Property.

g) No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Propenrty, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the
following rights to Property purchased with funds provided under the Master Contract:

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong o
the State,

b) For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractor,

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in
part by monies provided under the Master Contract shall be governed by the terms and
conditions of Attachment A-2 (Federally Funded Grants and Requirements Mandated by Federal
Laws).

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property
that is owned by the State as provided herein.

5. The Contractor shall execute any documents which the State may reasonably require to
effectuate the provisions of this section.

E. Records and Audits:
1. General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract (collectively, Records).

b) The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the later of the date of (i) the Master Contract and
(ii)) the most recent renewal of the Master Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include, but not be limited to, original books of entry
(e.g.. cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

(i) personal service expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement records including
copies of money orders and the like, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
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detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(ii) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(iii) non-personal services expenditures: original invoices/receipts, cancelled checks and
related baok statements, consultant agreements, leases, and cost allocation plans, if
applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

c) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying.

d) - The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inforrn an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights
in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation.

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor’s costs must
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21. Methods used to determine and assign costs shall conform to
generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting
standards and practices shall be subject to approval of the State.

b) For performance based milestone contracts, or for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that
milestones were attained.

3. Federal Funds: For records and aundit provisions governing Federal funds, please see
Attachment A-2 (Federally Funded Grants and Requirements Mandated by Federal Laws).
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F. Confidentiality: The Contractor agrees that it shall use and maintain personally identifiable
information relating to individuals who may receive services, and their families pursuant to the
Master Contract, or any other inforination, data or records marked as, or reasonably deemed,
confidential by the State (Confidential Information) only for the limited purposes of the Master
Contract and in conformity with applicable provisions of State and Federal law. The Contractor (i)
has an affirmative obligation to safeguard any such Confidential Information from unnecessary or
unauthorized disclosure and (ii) must comply with the provisions of the New Yoik State Information
Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law
Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public
announcements; advertising; brochures; reports; discussions or presentations at conferences or
mectings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State,

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or announced without prior approval of the State. Any such
publication, presentation or announcement shall:

a) Aclnowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal
funding agency.

3. Notwithstanding the above, (i) if the Contractor is an educational research institution, the
Contractor may, for scholarly or academic purposes, use, present, discuss, report or publish any
matenal, data or analyses, other than Confidential Information, that derives from activity under
the Master Contract and the Contractor agrees to use best efforts to provide copies of
any manuscripts arising from Contractor’s performance under this Master Contract, or if
requested by the State, the Contractor shall provide the State with a thirty (30) day period in
which to review each manuscript for compliance with Confidential Information requirements; or
(ii) if the Contractor is not an educational research institution, the Contractor may submit for
publication, scholarly or academic publications that derive from activity under the Master
Contract (but are not deliverable under the Master Contract), provided that the Contractor first
submits such manuscripts to the State forty-five (45) calendar days prior to submission for
consideration by a publisher in order for the State to review the manuscript for compliance with
confidentiality requirements and restrictions and to make such other comments as the State
deems appropriate. All derivative publications shall follow the same acknowledgments and
disclaimer as described in Section IV(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility
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Web-Based Information and Applications, and New York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-S08-00S, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.

L. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also kmown
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (including gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
natonal origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-e or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and S NYCRR 143, if the
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (ii) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisidion, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and affirms
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business entetprises and (ii) the following provisions shall apply and it is Contractor’s equal
employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;
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2. The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination. Affinmative action shall mean recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or terminasion and rates of pay or other formns
of compensation;

4. At therequest of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(J), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planning or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law concerning equal employment opportunity which effectuates the purpose of this section.
The State shall determine whether the imposition of the requirements of the provisions hereof
duplicate or conflict with any such Federal law aad if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and Women’s Business
Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement
contracts.

1. If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies
the following:

a) The Contractor has made reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;
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b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended;

c) The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification
in such manner as is consistent with existing collective bargaining contracts or agreements.
The Contractor agrees to document these efforts and to provide said documentation to the
State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in
these efforts.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Master Contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

M. Unemployment Insurance Compliance; The Contractor shall remain curmrent in both its
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only such information as is necessary to determine the Contractor’'s compliance with the State
Unemployment Insurance Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (UI) contnbutions, interest, and/or penalty payment
arrears or repociing delinquency;

2. any debts owed for Ul contributions, interest, and/or penalties;

3. the history and results of any audit or investigation; and

4. copies of wage reporting information.
Such disclosures are protected under Section 537 of the State Labor Law, which makes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the perforning due diligence as a part of the approval process for the Master Contract.
N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and

represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire. Although electronic filing is preferred, the Contractor may
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obtain a paper form from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or corrections to such document requiring an amendment
to the Questionnaire.

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new information material to such Questionnaire becomes
available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforoement authority with respect to any
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becomning aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract:

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

c) to require the Contractor to provide such information to the State within a reasonabie
timeframe; and

d) to require as a condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

e) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity. By signing the Master Conltract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master
Contract.

S. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the
Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determinasion of Non-
Responsibility at any time during the term of the Master Contract based on:
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a) any information provided in the Questionnaire and/or in any updates, clarificasions or
amendments thereof; or

b) the State’s discovery of any material information which pertains to the Contractors
responsibility.

7. Prior to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determinasion, and shall provide the Contractor
with an opportunity to be heard.

O. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (iii) remain in compliance with the OAG charities registration requirements
throughout the term of the Master Contract.

P. Consultant Disclosore Law:® If this is a contract for consulsing services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance witz Section 163 (4-g) of the State Finance
Law (as amended by Chapter 10 of the Laws of 2006), the Centractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Arwicle 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be reguired or permitted to work moze than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law aad as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effecive April 28, 2008, if this
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

¥ Not epplicable to not-for-profit cntities.
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ATTACHMENT A-1
PROGRAM SPECIFIC TERMS AND CONDITIONS

Standard Clauses for All New York State
Department of Environmental Conservation Contracts

Thepartiestotheatiached contrect, ticense, lease, grant, amendmentorother agreementof any ind(heremafter "the contract”
or "this contract") agreeto be bound by thefollowing clauses which are hereby made a part of the contract. The word "Comtractor"
herein refers to any party to the contract, other than the New York State Department of Environmental Conservation (hereinafter
"Department”).

A} AGENCYSPECIFIC TERMS AND CONDITIONS

1 Postponement, suspension, abandopment or termination by the Department: Within 15 days of receipt of notice, the
Contractor shall deliver to the Department elldata, reports, plans, or other documentation zelated to the performance of this cantract,
inctuding but not limited to source codes and specifications, guaramiees, warranties, as-built plans and shop drawings. In any of these
events, theDepartmentshallmakesettiement with the Contractorupon anequitable basis as determined by the Departm ent whichshall
fix the value of the work which was performed by the Contractorpriorto the postponement, suspension, abandorment or tennination
of ths contract This clause shall not apply to this contract if the contract contains other provisions applicable to postprnement,
suspensionor termination of the contract.

I Conflictof Interest

(a) Qrganizational Conflict of Interest - To the best of t he Contmctor's knowledge and belief, the Contractor warrants that there
are no relevant facts or circumstnces which could give rise to an organizational conflict of interest, as herein defined, or thatthe
Contractorhas disclosedall such relevant informationto the Department.

(1)  An organizationalconflict of mtesest exists when thenature of thework tobe perf crmed under thiis contract may, without some
restriction on futnrea ctivities, impair or a p pearto impair the Coatractar’s ob jectivity in performing the work forthe Department.

(2) The Contmctor agrees that if an actual, or potential organiaational conflict of mterest is discovered atany time after awaid,
whether befate or during performance, the Contractor will immediately make a full disclosure in writing to the Depanment. Thx
disclosure shallmclude a description ofactions which the Contractor has taken orproposes to take, after consultation with the
Department, to avoid, mitigate, or minimize the actual or potential conflict.

(3) Totheextenithat the workunderthis contract requircs access to persanal, proprietery or confidential business or financha) data
of persons orother companies, and as long as suchdata remains progrietary or confidential, the Contractorsh all protect such data from
unauthonizeduse anddisclosure andagreesnotto useit to compete with such companies.

® Personal Conflict of Inlerest - The followingprovisions with regard to management or professional levelemployeepesamel
performing under this contiact shall apply uatil the earlier of the termination date of the atfected employee(s) or the duratian of the
contract

(1)  Apersonalconflict of interestis defined as a rela tionship of an employee, subcontractor employee, orconsultant with an entity
that mayimpair orappearto impairthe objectivity of the employee, subcontractor employee, orconsultamnt in performmg the contract
work. The Contractoragrees to notify the Department immediately of any actual orpotential personalconflictof interestwith regard to
any such person working on or having access to information regardmg this contract, as soonas Contractor becomes aware of such
conflict. The Department will notif y the Countraetorof the appropriste action to be taleen.

(2) The Contractoragreesto advise a ll managementorprof essional levelemployees involved in the work of this cortiract, that they
must report anyperscnalconflictsof mterest to the Contractor. The Contractormust then advise the Department which will ad vise the
Contractorof the appropmiate actionto be taken.

(3)  Unlesswaived by the Department, the Contractor shall certify annually that, to the best of the Contractor’s knowledge and
belief, all actual, apparent or pctential conflicts of interest, both persanal and organizational, as defined herein, havebeen reported w0
the Department Such certificationmustbe signed bya senjor executive of the Contractor and subtnitted in a ccordance with instructions
provided by the Department. Along with the annual certification, the Contractor shall also submit an update of any changes in any
conflict of mterest plan submitted with its propasal for this contract. The mitial certification shall cover the one-year period from the
date of contract award, and all subsequent certifications shall cover successive annual periodsthereafier. The certification is to be
submittednolaterthan45 daysafterthe close of the previous certification period covered.
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(4) In perfonning this contract, the Contractor recognizes that its employees may have access to data, either provided by the
Department or first generated duringcontract performance, of a sensitive nature which should not be released without Department
approval, If this situation occurs, the Contractor agrees to obtain confidentiality agreements from all affected employees working on
requirements underthis contract includingsubcontractors and consultants. Such agreements shali contain provisionswhich stipub e that
each empkoyee agrees not to disclose, eitherin whole or in part, to any entity extemal to the Department, Departmeat of Health or the
New York Department of Law, any infornation ordata provided by the Departmertt or first generated by the Cantractor under this
contract, any site-specific costinfommation, or any enfarcement strategy without first obtaming the written permission of the Department.
If a Commactor, througha nemployeeor otherwise, is subpoenaed totestifyor producedocuments, which could result in such disclosure,
the Contmctormustprovide immedia¥ advance notification tothe Department so that theDepartment can authorize such disclosureor
have the opporturity to take action to prevent such disclosiwe. Such agreements shall be eff ective for the life of the conttact andfora
period of five (5) years after completion ofthe contract.

(c) Remedies - The Department may tewninate this contractin whole or is part, if it deems such temuinationnecessary toavoid an
organizational or personal conflict of interest, or an unautharized disclosure of infoemation. If the Contractor fails to make required
disclosures ormisrepresents relevant information to the Department, the Department may terminate the contmct, or pursue such other
remedies as may be permited by theteims of Clause 1 of this Attachment or other applicable provisions of this contract regarding
termmation.

() The Contrmactor willbe ineligible to makea proposal or bid on a contract forwhich theContracterhasdevelopedthe statement
of work orthe solicita tion paclage

(e) The Contractor agreesto insert in each subcontract or consultant agreement placed hereunder (except for subcontracts or
consultant agreements for well drilling, fence erecting, plumbing, utility hookups, security guerd services, or electrical services)
provisions which shall confomn substantiglly to thelanguage of this clause, including this paiagraph (), unless otherwise autborized by
the Department.

IIL. Dispute Resolution
The parties agree to the followingsteps, or as many as are necessary to 1esotve disputes between the Department and the
Contractor.

(a) The Contractor specifically agrees to submit, in the first instance, any dispute relating to this contract to the designated
individual, who shallrendera written decisionand furmsh a copy thereof to the Contractor.

(1) TheContmctormustrequestsuchdecision m writngno merethan fif teen daysa fieritkne worshould haveknown ofthe facts
which are the basis of thedispute.

(2) Thedecision of the desigmted individualshallbe the final DEC detemination, unless the Contractor files a written appealof
that decision with tbedesignatedappeal individual (“DAI”) within teenty days of receipt of that decision.

() Upon receipt of the wnitten appeal, the DAL will review the record and decision. Following divisional procedires in effect at
thattime, the DAI will take one ofthe following actions, with written notice tothe Contractor.

(1) Remand thematerto theprogramstaffforfurther negotiation orimformationif itis determined that the matees isnotrnpe for
review; or

(2) Determinethatthereisnoneed for furtheraction, andthatthe detemination of thedesignated individualis confirmed; or
(3) Makea determination onthe record as it exists,

©) The decision of the DA! shall be the final DEC decision unless theContrctor files a written appeal of that decision with the
Chair of the Contract Review Committee (“CRC") within twenty days ofreceiptof that decision.

The designated individual to heardisputes is:

Mark Lowery,

Assistant Diector, Office of Climate Change
NYS Depanmentof Environmental C onservation
625 Broadway, 9th Floor

Albany,NY 12233-1030

(518)402-8448
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The designateda ppealindividualto review decisions is:

Jonathan Binder, Office of GeneralCounsel

NYS Departmentof EnvirommentalConservation
625 Broadway, 14 Floor

Afbany,NY 12233.1500

(518)402-9188

TheChairof theContmctReviewCamnmittee is:

Departmentof Environmentsl Conservation
Nancy W. Lussier, Chair
ContractReviewCommittee

625 Broadway

Albany,NY 12233-5010

Telephone: (51 8)402-9228

d) Upon receipt of the written appeal, theChairof the CRC, m consuiation with the members of the CRC and the Office of
General Counsel, will take one of the following a ctions, ora combination thereof, with written notice to the Contractor.

(1) Remand thematterto program stafffor additional fact finding, negotiation, orother appropmiate action; or
(2) Adoptthedecision oftheDAI; or
(3) Considerthe matterforreview by the CRC in accordance with its procedures,

(e) Following a decision to proceed pursuantto (d) 3, above, theChairof theCRCshaliconvene apraceedingm accordance wih
theCRC's establishedcontract dispute resohstion guidelines. The psoceeding will provide the Contractorwith an opportunity
tobeheard.

® Following a decision pursuant to (d) 2 or (d) 3, theCRC shall make a written recommendation to the Deputy Caommissioner
for Administration whoshall render the final DEC determination

® At any time during the dispute resolution process, and upon mutuzal agreement of the partieg the Office of Hearings and
Mediation Services (OHMS) may be requested to provide mediation services or other appropriate means to assist in resolving
the dispute. Any findings ot recormmenda tions made by the OHMS will not be binding on either paity.

() FinalDEC determinations shallbe subject toreview only pursuant to Article 78 of theCivilPractice Lawand Rules.

0] Pending finaldetermiationofa dispute hereunder, the Contractor shall proceed diligently with the perf ermance of the Contmct
m accordance with the decision of the designated individual. Nothing in this Contract shall be construed as making final the
decision of 2y administmtive of icerupon a question of law.

()(1)  Notwithstanding the foregoing,at theoption of theContmctor, thef ollowmg shall be subjectto review by theCRC:
Disputes ansing under Article 15-A of the Executive Law (Minority and Women Owned Business participation), the
Deoparment's determination with respect to the adequacy of the Coatractor’s Utilization Plan, or the Coatractar’s showing of
good faith efforts to comply therewith. Atequest fora reviewbefore the CRC should be made, in writing, within tweaty days
of receipt of the Department's determimation.

(2) The CRC will promptly convene a review in accordance with Article 15-A of the Executive Law and the regulatims
promulgatad thereunder.

Iv. Tax Exemption
Pursuant toTax Law Section 11 16, the Stateis exempt from sales and use taxes. A standardstaie voucher is sufficient evidence
thereof. Forfederal excisetaxes,NewY ork’s registration Number 14 740026K coverstax-free transsctionsunderthe Intemal
Revenue Code.

V. Lidgation Support
In the event the Departmentbecomes mvotved in Litigation related to thesubject matter of this contract, the Contmctora grees
1o provide badground support and other litigation suppon, inclading but not limited to depositions, appearances and
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testimony. Any campensation paid to the Contractorunderthis paragraph will be negotiated and based on the rates established
in the contract, oras may otherwise be provided in the contract. No compensationforsuchsupport will be paid #f the litigation
is the result of the Contractors miscanduct, negligence oromissions.

Inventions or Discoveries
The Scope of workof this agreement shallnot includeany inventions. If, however, an mvention resutts from this projectit sha
be owned as follows:

Any invention ordiscovery first made orconceived and reduced to practice in the perfarmance of this Contract solely bythe
Contractorshall remain with the Contractor, provided thatthe Contractor shall grant to the Departmentand the Staka
nonexclusive, nontransferable, irrevocable, paid-up license to practice orhavepracticed foron behalfof the Departmentand
the State thesubjectcopyrightthroughoutthe world, where theContmctoris able todo so.

Any inventionor discovery made orconceived and reduced topracticein the perf armance of this Cantiactsolely by Departmern
or State shallremain with the State; provided thatthe Department or State shall grant to the Contractor a nonexclusive,
nontransferable, irevocable, paikl-up license touse fornon-commercialresearch, educational,andpublic service purposes.

Any invention ordiscovery madeor conceived and reducedtopractice in the paformanceof this Contract jointly by Contmctor
and Departmentor State in the performance of this work shallbe jointlyheld by the Contractar and Department or State.

Intellectnal Property and Copyright Materials

Title to, and the right to determine thedisposition of any copyrights, or copyrighsable material, first produced or created sokely
by Contractorin the performance ofthis work shall remain with the Contractor; provided thatthe Contrector shallgrant to the
Department and the State a nonexclusive, nontransfewmble, irrevocatle, paid-up hicense to practice or have pmcticed for on
behalfof the Departmentand the State the subject copynght throughout the world, where the Coaractoris able to do so.

Title to,and the right to determine thedispositionof amyco pyrights, orcopyrightable materia, first producedorcreated sokly
by Department or State in the perfrmmance of this work shall remain with the State; providedthatthe Departraentor Sta te shall
grant to the Contractor a nonexclusive, nontransfemble, irevocable, paid-up license to use for non-commercial reseanch,
educational,andpublic setvice purposes.

Title to, and theright to determine the disposition of any copyrights, or copyrightable material, first produced or created jointly
by Contractorand Department or State in the performance of this work shallbe jomtly hekiby theContractorand De partment
orState.

Patent and Copyright Protection
If anypatentedor copyrighted materialis involved in orresults from the performance of this Contract, this Article shallapply.

The Contractor shall, at its ex pense, defend any suit inséituted agamst the Department and inderanify the Department against
any award of daraages and casts made against the Department by a fmal judgment of a court of lastresort based on the chim
that any of the products, services or consumabie supplies fumished by the Contrctor under this Coatract infringes a nypatent,
copyright or otherproprietary nght; provided the Department gives theContmctor:

promptwrittennoticeof any acticn, claim orthreat of infringement suit, or othersuit, and

the oppartunity to take over, settle ordefend such action atthe Cantractor’s sole expense, and

all availabie inf ormation, assistanceand autharity necessary to the action, at the Cortractor=s so le expense.

The Contractorshallcontrol the defenseof anysuchsuit, nchiding appeals, and a l negotiations to effect settlement, butshal
keep the Departmentfully inf amedconceming the progress of thelitigation.

Ifthe use of any item(s) or parts thereofiis held to infringe a patentorcopyright andits use is enjoined, or Conttactor believes
it will be enjoined, the Caontractor shall have the right, at its election and expenseto take action in the following order of
precedemce:

procure forthe Department the right to continue using the same item or parts thereof;

modif'ythe saraeso that it becomes non-infringing and of at least the same quality and perfarmance;

Page4 of 15, AttachmentA-1 Agency Specific Terms and Conditions June2021

42



3)
@)

(©)

@

0))
(€))
3)
@
5
©

(e)

X.

replacetheitem(s) or parts thereof with noninfringing items of at Jeast the same quality and performance;

if none oftheaboveremedies areavailable, discontinue its use and eiminate any future chargesor royalties pertaining thereto.
The Contmctor will buy back the mfringing product(s) at the State’s book value, or in the eventof a lease, the parties shal
terminatethe lease. If discontinuation or elimination results in the Contractar not beingable to perfarm the Contract, the
Contractshallbe terminated.

Inthe eventthatan actionat law orin equity is commenced againstthe Departmertarismg outofa claim that the Deparments
use of any item or materialpursuantto or resuling from this Contract infrmges any patent, copynight orpropnetary nght, and
such actionis forwarded by the Department to the Contractor for defense and indemnification pursuant to this Article, the
Department shallcopy all pleadings a nd documents farwarded to the Contractor togetherwith the forwarding correspondence
and a copyof this Contmctto the Office of the AttameyGeneralof the Ssateof New York. If uponreceipt of such requestfor
defense, or atany time thereafter, the Contractor is of the opimion that the allegations in such action, in whole or in pat, arc
not covered by the indemnification set forth in this Article, the Contsactor shall inmediately notify the Depaertment and the
Officeof the Attorney Genemlof theState of NewYork im writin gand shallspecify to whatextentthe Contractor believesit
is and isnot obligated to defend and indemnify underthe terms and conditionsof this Contract. The Contractorshallin such
event protect the interests of the Departmentand Stateof New York and secure a continuance to peemit the Stateof New York
toappearand defend its interests in cooperation with Contractor as is appropriate, includ ing any junsdictional defenses which
the Department and State shallhave.

The Contractor shall, however, have no liability to the Department under this Article if a nyinfringement is based upon or arses
outof:

complirnce with designs, plans, orspecifications firnishedby or on behalf of theDepartmentas to theitems;
alterations of theitemsby theDepartment;

failure of the Department to useupdated items provided by the Comtractor for avoiding infringement;

use of items in combination with apparatus or devices not delivered by theContractor;

useof ttems in a m anner forwhich thesamewere neitherdesignednorcomemplated; or

a patent or copyright m which the Department or any affilia te or subsidiary of the Department has any direct or indirect
interest by license orotherwise.

The foregoing states the Contractar’s entire liability for, or resulting from, patentor copyngbt inf rmgement or claim thereof.

Freedom of Information Requests
Inresponseto a Freedom of Information Law (FOIL) request received by the Department, the Contractor a greesto provide to
the Department records genennedby the Commctor asa msuh ofthls comcx s scope ofwork that are mp(mswe to the

Article 15-Requirements

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITHRESPECT TOSTATE CONTRACTS:

(a)

REQUIREMENTS AND PROCEDURES
General Provisions

(1) TheDepartment is required to implement theprovisions of New York StateExecutive Law Article 15-Aand S NYCRR Parts

142-144 (“M WBE Regulations™) forall State contracts as defined therein, with a vahie (1) in excess of $25,000 for labaz,
services, equipment, materials, orany combination of the foregoingor(2)in excess of $ 100,000 for realproperty renovatins
and construction.

(2) The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in addition to any other

nondiscriminationprovision of the Contract and at no additional cost totheNew Y ork State Department (the “Department’),
to fully comply and coopemte with the Department in the implementation of New York State Exeautive Law Article 15-A
These requirements include egual em ploymentopporunities forminarity group mambers and wotmen (“EEO™) and contracting
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opp ortunities for cenified m inority and women -owned business enterprises (‘M WBEs*’). Contmctor's demonstration of “gpod
faith effarts” pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York State Executive Law Artick 15
(the“HumanRightsLaw”)orotherapplicabiefederal stete orlocallaws.

(3) Failureto comply with all of the requirements hereinmay result ina finding of non-responsiveness, non-respansibility and/or
a breach of contract, leading to the withholding of funds orsuch other actions, liguidated damages pursuant to Section VIl of
this Article or enforcementproceedings as allowed by the Contract.

) ContractGoals
(1) Forpurposesofthisprocurement,the Department hereby establishes anoverallgoalof 0% forMinority andWomen-Owned
Business Enterprises (“MWBE™) pertic ipation, (based onthe cumrcnt availability of qualificd MBEs and WBEs).

(2) Forputposes of providing meaningful participation by MWBEs on the Contract and achievingthe Contract Goals established
in Section II-A hereof, Contractar should re ferencethe directoryof New York State Certified M WBEs found at the following

intemet a ddress; hogs//Ay TewnyeaTiacs. com

Additionally, theContractoris encouraged tocontacttheDivision of Minorityand WomanBusiness Development ((5 18) 292-
5250;(212) 803-2414; or (716) 846-8200) to discuss additional methods of maximizing participation by MWBESs on the
Contract

(3) Where MWBE goals have been established herein, pursuant to S NYCRR §142.8, Contractor mustdocument “good faith
efforts” to provide meaningful participationby M WBEs as subcontractors or suppliers in theperf ormance of the Contract In
accordancewr'th Section3 16-a of Article 15-A and 5 NYCRR § 142.13, theCon tractoracknowledges thatif Con tractor is found
to havewillfully andintentionally failedto camply with theM WBE participation goals set forthin the Contract, such a finding
constitutesa breachof contractand the Contractorshallbe iable tothe Departmentfor liuidased or ofher appropriate damages,
as set forth herem.

©) MWBE Responsibilities & Requirements

(1) Contractorsmustread,sign,and submit theNYSDEC MWBE Responsibilities & Requirements document. This document
describes the MWBE requirements a nd provides directions for completing the required MWBEUtilization Planform and

subsequent Quarterly Reports.

(2) By signing and submitting thisd ocument, the Contractor a cknowledges theyunderstand the assigned MWBE goalks, the
MWBE Utiliza tion Planf orm requirements, the M WBEQuartexly Reportrequirements, andunderstand what GoodFaith
Efforts theymustput forthtomeet theirassigned M WBEgoals,

(d) MWBE Utllization Plan
(1) The Contractorrepresents and wamants that Contractar has submittedan MWBEUtilization Planeitherpriorto,orat the tme
of,, the execution of the contract.

(2) Contractor agiees to use such MWBE Utilization Plan for the perfonnance of MWBEs on the Contract pursuant to the
prescribed MWBE goals set forthin Section X-B-1 of this Attackement.

(3) Contractorfurtheragrees that a failure to submit and/oruse suchM WBE Utilization Planshall constitute a material breach of
the termns of tbe Contract. Upaon the ocaurrence of sucha material breach, Departrocnt shallbe entitled to any remedy provided
herein, including butnot limited to, a finding of Comtractornon-responsiveness

(e) Equal Employment Opportunity (EEO)

(1) Contractoragrees to be bound by the provisions of Article 15-A and theM WBE Regulations promulgated bythe Division of
Minority and Women's Business Development of the State of Econamic Development (the “Division”). If any of these tams
or provisions conflict with applicable law or regulations, such laws and regulations shall supersede these requirements.
Contractor shall comply with the fallowing provisions of Arcle 15-A:

() Contractor and Subcontractars shallundertukeorcontinue exsting EEO programs to ensure that minority group members
and women are aff orded equal employment oppartunities without discrimination because of race, creed, color, natkmal
origin, sex, age, disability or maritalstatus, For these purposes, EEO ghallapply in the areas of recruitment, employment,
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job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or otherfoms of
compeasation.

(i) The Contrackx shall submit an EEO polky statement to the Department within seventy-two (72) hours afier the date of
the notice by Department to awardthe Contract to the Contractor.

(i)  If Contractoror Subcomtmctordoesnot bave anexisting EEO policy statement, the Departmentmayprovide the Contractor
or Subcontmctora modelstatement. This statementcan be foundatthe tink provided in Section 8.

(iv)  The Contractor’s EEO policy statement shallincludethe followinglanguage:

a. TheContmctor willnot discriminate againstany employee or applicant for employment because of race, creed, color,
natiopal origin, sex, age, disability or maritalstatus, will undertake or continue existing EEO programs to ensure that
minority group members and women are aff arded equalemployment op portunities without discrim ination, and shal
makeanddocument its conscientious and a ctive efforts to employ and utilize min ority group membeasand womenin
its work force.

b. The Contactorshallstate in all solicita tions oradvertisements for employees that, in the performance of the contmct,
allqualifiedapplicants will be a ffarded equal employment opportumitieswithoutdiscrimina ionbecauseofrace, creed,
color, nationalorigin, sex, age, disability or marisal status.

c. The Contractor shall request each employer Department, Jabor union, or autkorized representative of workers wih
which it has a collective bargaining or other a greement or understanding, to furnish a written statement that such
employer Department, laborunion, orrepresentativewill not discriminate on the basis of race, creed, color,national
ongin, sex age, disability or marital status and that such uniop or representstive will affinnatively cooperate in the
implementation ofthe Cantractor’s obligations herein.

d. TheContractor will inchide the provisions of Subdivisions (a) through (c) of this Subsection 4 and Paragraph “E” of
this Section II1, which provides far relevant provisions of the Human Rights Law, in every subcontract in such a
manner that the requirements of the subdivisions will be bmdinguponeach subcontmctor as to work in connecton
with the Contract.

(2) StaffingPlan Form

To ensure compliance with this Section, the Contractor shallsubmit a Staffing Plan to document the composition of the
proposed workforce to be utilized in the performance of the Contmct by the specified categories listed, mcluding ethnic
background, gender, and Federal occupational categaries. Contractrs shallcomplete the Staffing Plan as part of the MWBE
Utilization Plan and submit at the time of award of thecontract.

(3) WorkforceEmployment Utilization R eport Form (“Workforce Repat™)

()  Oncea contracthas been awarded and duringthe term of Contract, Contractor is responsible forupdating and providing
noticetothe Depantment ofany changes to the previously submitted Sta ffing Plan. This inf onmation is to be subm itted on
a quarterly basis during the term of the Confract to repart theactual wodsfarce utitized i the performance ofthe Cantact
by thespecified categories listed including ethnic background, gender, andFedem] occupational categories. The Wodfore
Report must be submitted to report this information.

@) Separate forms shall be completedby Contractor andany subcantmctorperfarmingwork on the Contract.

(i)  Inlimited instances,Contractormaynot beableto separateout the workforce utilized i the perfarmanceof the Cantmct
from Contractor's and/or subcontracior’s total workfarce. When a sepamtion can be m ade, Contractor shafl submit the
WorkforceReportand indicatethat the inf ormation providedrelated to theactual workforce utilized on the Contract. When
the workforce to be utilized on the contract cannot be separated out from Contractor's and/or subcouatractor's total
workforce, Contractor shallsubmit the Workfirce R cpart and indicate that the information provided is Contractor’s total
workforce during the subjecttime frame, not limited to work specificalty underthe Contract.

(4) Contractorshallcomply withthe provisions of the HumanRights Law,allotherState and Fedem] statutory andcoustituttmal
non-discrimmation provisions. Contractor and subcommctoss shall not discriminate against any employeeor applicant for
employment because of race, creed (religion), color, sex, national origin, sex ual orientation, military stats, age, disability,
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predisposing genetic chamcteristic, marital status ordomestic violence victim status, and shall also followtherequircments of
the Human Rights Law with regard to non-discriraination on the basis of prior crim inal con viction and priorarrest.

(0 Quarterly MWBE Contractor Compliance Report
Contractor is required to submit a Quarterly MWBE Cantractor Campliance Repost Form to the Department by the 10® day
following eachend of quarter overtheterm of the Contract dcamnenting theprogressmade towards achievement of the MWBE
goakoftheContmct

(g) Waivers
(1) ForWaiverRequests Contractor should use Waiver Request Fonm.

(2) Ifthe Contmcior, after meking good faith efforts, is unable 10 comply with MWBE goals, the Contractormay sutnit a R equest
forWaiver fomn doomenting good faith efforts by the Contractor to meet suchgoals. If the docummentation included with the
walverrequestis complete, the Department shallevaluate the requestand issue a written noticeof acceptance ordenial withim
twenty (20)days of receipt.

(3) If the Department, upon review of theM WBEUTtiliza tion Planandupdated Quarterty MWBE Contmctor CamplianceR eports
determmines that Contractaris failing orrefusmgto comply with the Contract goals and no waiverhasbeen issued in regards o
suchnon<compliance, the Department mayissue a notice of deficiency to the Contrctor. The C ontractor must respend tothe
notice of deficiency within seven(7) business days of receipt. Such response may mchide a requestforparsial or total wa iver
of MWBE Contract Goals.

(k) Liquidated Damages- MWBE Partcipation

(1) Where Department determimes that Contmctoris not in compliance with therequirements of the Contract andCog tractor refiuss
to comply with suchrequirernents, or if Contractor is found tohave willfully and intentionally failed to comply with the MWBE
participationgoals, Contractorshallbe obligated to pay to the Deparamentliquidated damages.

(2) Such liquidated damages shallbe calculated as an amount equatngthe difference between:
(1)  All sumsidentified for payment to MWBEs had the Contractorachieved the contractua] M WBEgoals; and
(i) Al sumsacwmallypaidto MWHBEs forwork performed or materials supplied under the Contract.

(3) Intheeventa determinationhas beenrnade which requiresthe paymeant of iquidated damages and such ientified sums have
notbeen withbeld by the Department, Contractarshalipay suchliquidated damages to the Department within sixty (60) days
afterthey are assessed bythe Departmentunless prior to theexpiration of such sixtieth day, the Contractor has filed acomphit
with the Director of the Division of Minority and Woman Business Developmentpursuant to Subdivision 8§ of Section 313 of
the Executive Law in which event the liquida ted damages shall be payable if Director renders a decision in favar of the
Deparunent.

(i) Forms
Fonms refesenced in this Article can be foundat fiitip: /www.dec.nv gov/about/4 8854 html

XI. PARTICIPATION OPPORTUNITIESFORNEW YORK STATE CERTIFIED SERVICE-DISABLED
VETERAN OWNED BUSINESSES

Article 17-Bof the NewY orkState Executive Lawprovides for mare meaningful pa ticipation in publicprocurement by
certified Setvice-Disabled Veteran-Owned Businesses (“SDVOB™), thereby furtherintegratingsuchbusinesses into New

Y ork State’s economy. The Department recognizes the need to promote theem ployment of service-disabled vetemns and to
ensure that certified servicedisabled vetemn-owned businesses have o pportunities for maximum feasible participation in the
perf ormance of Degartmen contracts.

Inrecognition ofthe sexvice a nd sacrifices made by service-disabled veterans and in recognition of their economic activity in
doing business in New York State, Bkiders are expected to cansider SDVOBs in the fulfilmentof the requirements of the
Contract Suchparticipation may be assubcontractors orsuppliers, as protégés, orin other partnenng or supporting roles.

(a) ContractGoals
The Department hereby establishes an overall goal of 0% for SDVOB participation, based onthe current availability of
quatfied SDVOBs. Forpurposes of providin g meaningful participation by SDVOBs, the Bidder/Contractorshould reference
the directory of New York State Certified SDVOBs founda t: hitps://ogs.ny.gov/veterans’'. Questions regarding compliance
with SDVOB participationgoals should be directed to the Department’s Designated Coutects.
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Contractormust document“goodfaith efforts” to provide meaningful participation by SDVOBs as subcontractors or
suppliers in the performance ofthe Cantract (see clause (XI)(d) below).

(o)

15

@)

@
(i)
(iv)

SDVOB UtilizaticaPlan
In accardance with 9NYCRR § 252.2(3), Bidders are required tosubmit a completed SDVOB UtilizationPlanon
Form SDVOB 100 withtheirbid.

The Utilization Planshall list the SDVOBs that the Bidder intendsto use to perform the Coetract, a descriptionof
the work that theBidder mtends the SDVOB to perform to meet the goals on the Contract, the estimateddollar
amounts to be paid to an SDVOB, or, if not known, an estimate of theperventa ge of Contract workthe SDVOB will
perfoim. By signing the Utilization Plan, the Bid deracknowledges that making fate representations or providmg
infommationthat shows a Ia ck of good faith as part of, orim conjunction with, the submission of a Utilization Planis
prohibited bylaw andmayresult in penalties including, butn ot limited to, terminationof a contract for cause, loss
of eligibility to submit future bids, and/or withhokiing of payments. Any modifications or changes to thea greed
participationby SDVOBs aftertheContract award and duringthe term of the Contract mustbe reportedon a revised
SDVOB Utilization Plan and submitted to the Department.

The Department will review the submitted SDVOB UtilizationPlan and advise the Bidder/Cantractor of Department
acceptance or i8sue a notice of deficioncy within 20days of receipt.

If a notice of deficiency is issued, Bidder/Contractoragreesthatitshall respondto thenotice of deficiency, within
seven businessdays of receipt, by sutmitting to theDepartment, 2 written remedy in response to thenotice of
deficiency. If the written remedy thatis submitted is not tmmely oris found by the Departmentto be inadequate, The
Departmentshallnotify theBiddet/Coatractor anddirect the Bidder/Contractorto submit, withm five business days
of notificationby theDepartment, a requestfora partialor totalwaiver of SDVOB participation goals on SDVOB
200.Failure to file the waiverform in a timely manner may be grounds for disqualification ofthe bid crproposal

The Department may disqualify a Bidder’s bid orproposelas being non-responsive under the following
circumstances:

If a Bidderfailsto submitan SDVOB UtilizationPlan;

1f a Bidderfailsto submit a wnttenremedy to a notice of deficiency;

If a Bidderfails to submita request for waiver; or

If the Department determines that theBidderhas failed to document goodfaith efforts.

If awandeda Contract, Contractor certifies that it will follow the submitted SDVOB Utilization Planforthe
peiformanceof SDVOBs on theContmctpursuant to the presaribed SDVOB contract goalsset forth above.

Contractorfurthera grees that a failure to use SDVOBs as agreed in the Utilization Planshallconstitute a material
breach of theterms of the Contract. Uponthe occurrence of sucha materizl breach, The Departmentshallbeentitled
to any remedy provided herein, mcludingbutnot limited to,a findmg of Contractor non-responsibility.

(c) Request for Waiver

1. Prior to submission of a request fora partialortotalwaiver, Bidder/Contmctorshall speak to theDesigpated Contacts at
the Deparment f or guidance,

2. Inaccordance with 9 NYCRR § 252.2(m), a Bidder/Contmctorthat isable to document goodfaith efforts to meet the goal
requirements, as set forthin clause (XI)(d)below,may submit a requestfora partialortotalwaiveronForm SDVOB 200,
accompanied by supporting documentation. A Bidder may submit therequest for waiver at the sametimeit submits its
SDVOB Utilization Plan. If a requestf ar wa iver is submitted with the SDVOB Utiliza tionPlan and isnot accepted by the
Deparmmentatthattime, the provisions of clauses (XI)(b) 3.,4.,& 5. will apply. If thedocumentation included with the
Bidder’s/Contractor’s wa iverrequestis complete, the Departiwent shalleva luate therequest and issue a writtennotice of
acceptance ordenial within 20 days of receipt.

3. Contractar shalla ttemptto utilize, m good faith, the SDVOBs identified within its SDVOB Utilization Plan, during the
performance of theContract. Requests for 2 partial ortotal waiver of establishedgoalrequirements made subsequantto
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Contractaward maybe made at anytime during the term of the Contiect to the Department but mustbe made nolater
than priorto thesnbmission ofa requestforfinalpayment on the Contract.

4. [fthe Department,upon review ofthe SDVOB Utiliza tion Planand Monthly SDVOB Compliance Report (SDVOB 101)
determines that Contractoris failing or refusing to comply with thecontract goaks and no waiver has been issued in regards
tosuch non-compliance, the Departmentmay issue a noticeof deficiencyto theContractor. The Cantractarmustrespond
to the notice of deficiency within sevenbusiness days of receipt. Such respanse mayinclude a request farpartial ortotal
waiverof SDVOB contmct goals.

Waiver requests shouldbe sent to the Department.

(d) Required GoodFaith Efforts
In accordance with 9 NYCRR § 252.2(n), Contractors must documenttheir good faith efforts toward utilizing SDVOBs on
the Contrmct Evidenceof required good faith efforts shallinclude,butnotbe limited to, thefollowing:

(1) Copies of solicitations to SDVOBs and any respanses thereto.
(2) Explanationof the specific reasons each SDVOB thatrespanded to Bidders/Contractors’ solicitationwasnet selected.

(3) Dates of any pre-bid, pre-award or other me etings a tended by Contractar, if any, scheduled bythe Department with
certified SDVOBs whom the Department dc®rnmined were capable of fulfilling the SDVOB goals set in the Contract.

(4) Inf omation descrbingthe specific steps undertaken to reasonably structure theContmctscope of workforthepurpose
of subcontracting with, or obtaning sup plies from, certified SDVOBs.

(5) Otherinformationdeemedrelevant to the waiver request.

(¢) Quarterly SDVOB Contractor Compliance Report
Inaccordancewitb 9INYCRR § 252.2(q), Contractor isrequired to report Quacderly SDVOB Contractor Compliancewithm
the first month of eachquarter to the Departmentduring thetenn of theContmct forthe preceding quarters’ activity,
documentingprogressmade towards achieving the Contract SDVOB goals. This information mus be submittedusing form
SDVOB 101 and shonld be completed by the Contractor andsubmitted to the Department, bythe 10thdayofthe firstmonth
of each quanerduringthe term of theCoatmact, for the precedmg quarters’ activityto: sdyob@decny gov

(f) Breachof Contractand Damages
In accordance with 9 NYCRR § 252.2(s), any Contractor found to havewillfully and intentionally failed to comply with the
SDVOB participation goals set forth in the Contract, shall be found to have breached the coatract and Contrectorshallpay

damages asset forth therein.

XII.  IramDivestment Act Requirements
By entering into this Agreement, Cont@ctorcectifies in accordance with State Finance Law§ 165-a that it isnot on the
“Entities Determinedto be Non-R&spomlchlddas/OEaurspummtto tthew York State IranD!vcs!mmtAct 0f2012”

(*Prohibited Entities List”)posted at: [1tip:/%

Contractor further certifies that it will not utilize on this Contract anysubcontmctorthat is identified on the Prohibited En tities
List. Contractor agrees that should it seek to renew or extend this Contract, it must provide the same certification at the time
the Contractis renewed or extended Contractor also agrees that any proposed Assignee of this Contract will be required to
certif y that it is not onthe Prohibited Entities List before the contractassignment willbe approved by the State.

During the temm of the Cantract, should the state agency receive mformation that a person (as defined in State Fnance Law
§165-8)is in violationof theabove-referencedcertifications, the stateagency willieview such infommationandoffer the pason
an opportunity to respond. Ifthe person failsto demonstate thatit has ceased its engagement in the investment activity whwh
is in violation ofthe Act within 90 days a fivr the detsminatian of such violation, then the state 2 gency shalltale suchaction
asmay be appropriate andprovided for by law, mle, or contract, incliding, butnot limited to, imposing sanctions, seeking
compliance, recoveringdamages, ordeclaringthe Contractorin default.

The state agencyreserves the right to reject any bid, request forassignment, renewslor extension foran entity thatappears on
the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to pursve a responsibilty
review with respectto any entity thatis awarded a contractand a ppears on the Prohibited Entities list after contracta ward.
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XIIL

XV,

XVL

XVIL

XVIIL

a)

b)

c)

d)

XVIII.

a)

b)

In the eventthe monies defined herein are to beusedforthe development of facilities, outdoorrecreation areas, wransparta tion
or written orspokencommmumcationwiththe public, the Cantractorshallcomply with allrequirements forproviding a ccess
formdividuals with disabilities as establishedby Article 4 A ofthe New York State Public Buiklings Law, Americans with
Disabilities Act,and relevant sectionso f the New York State Uniform Fire Prevention and Building Code. Standards for
certain RecreationFacilities are found inthe 2010 AD AStandards for Accessible Design while othersarefoundinthe
Architectuml Bamers Act Accessibility Guidelines forOutdoar Recreation Areas, https/Awww.acce s-board gov/guidelines-
and-standards

Public Access to Facilities

Ifapplicable tothe project, the Contractor agrees to allow public a ccess to any facilitiesdeveloped with m onies defmedheren
on the same basis to all residents of New York State fora period not less then five (S) years after the date of final payment
underthis Contract orfive(5) yeats after the date thatthe fmalpayment was due. Failture to comply with theprovisions of this
clause shallbe considereda nabendonmext of the Project.

ProjectInsurance Considerations
Referto project insurance requirements asset forthin A-1 (B) Program Specific Terms and Conditions.

Amendment/Extensions

The Contractmay be amended and/or extend edby mutual written consent of allparties. Amendment forms will be incorporated
into this Contmctand will not take ef fectuntitapproved by allapplicable State agencies andfinal approvalby the Office of the
State Comptroller, if applicable. Contract amendments maybe conditioned upon funds being re-appropsiated in the State
Budget eachstate fiscal year to the Department

Environmental Protection Fund Acknowiedgement

If applicable, in recognition of a portion of the Department funds utilized for any work completed under this Contract, the
Contractor agrees toackaowledge m any camummicition to the public, that such funding was provided from the Envirormmental
Protection Fund as administered bythe New York State Departnentof Environmental C onservation.

Vendor Responsibility

The Contractor shall at all times during the Contract term remain respomsible. The Contractar agrees, if requested by the
Commissionerorhis or herdesignee, topresentevidenceof itscontinuing legalauthority tod obusiness in New York State,
ntegrity, experience, a bility, prior performance, a nd organizatianal andfinancial capacity.

The Department recommends that vendors file a required Vendor Respansibility Questionraire online via the New Yok State
VendRep System. To enrollin and use the New York State VendRep System, see the VendRep System Instructions available
at : Losc.stafe.ny.u mdex or go directly to the VendRep System onlkne at
hitps://porial.osc state ny.us

Vendors mustprovide theirNew Yosk State Identif ication Number when enrolling. To request assignmentofa VendorID or
forVendRep Systemassistance,contacttheOf ficeof the State Comptroller’sHelp Desk at866-370-4672 or 5184084672 or
by email at ciohelpdesk@osc state.ny.us. Vendors opting to complete and submit a paper questionnaire can obtain the

appropriate questionnaire from the VendRep website www.ose state.ny.us/vendrep ormaycontact the Departmentof the Qffive
ofthe State Comptroller's Help Desk fora copy of thepaperfom.

Upon written notice to theContmctor, and a reasonable opportunityto be heard with appropriate Department officials or
staff, the Contractmay be terminated by the Comumissioner or his or her designee at the Contractar’s expense where the
Contractoris determined by the Commissioneror his or herdesignee to be non-respousible. In such event, the Commissioner
orhis or her designee may complete the contractual tequirements in any manner he orshe maydeem advisable ard pursue
available legal orequitable remedies for breach,

Permits

If apphicable, the Contractor agrees to obtain allrequired permits, including but not limited to, local, state and federal pemuis
priorto the commencement o f any project related work. The Ccntractor agrees that all work perframed in relation to the pject
by the Contractor or its agents, representatives, or contractors will comply with alirelevant federal sta te andlocalla ws, rules,
regulations and standards, 2oning andbuikiingcodes, ordinances, operating certificates forfacilities, or licenses foran activity.
With respest to the project, the contractor certifies thatis has complied, andshallcontinue to comply with alirequirements of
the State Eavironmertal Quality Review Act (SEQRA). The Contractor agreesto provide allenvironmental documents as may
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XIX.

XX.

XXI.

XXII.

XXIII.

a)

b)

XXYV.

be required by the Oepartment. The Contmctor hasnotified, and shall contime to notify, the Departme nt of all a cticn s proposed
for complyimgwith the envirommentalreview requirements imposedby SEQRA.

Approvals
The Contmctor agrees that the project will be perf ormed m acoordance with the condition of any applicable admmistrative,
judicialor governmenial orders or approvals.

Site Access

If applicable, the Contractorrepresents it has orwill obtain title to orsufficient interest in the pro ject site, including rights -of -
way and necessary easements, before the start of the project to ensure undistutbed use and possession for purposes of
constructionandcompletionof theproject,as wellasoperation of the projectthroughout itsusefullife.

CostOverruns

Ifapplicable,antycostoveruns will not be paid by theDepartmentandthe Department is not committedto secking additimal
appcopriations or re-appropriation of funds and will not be responsible for the maintenance and operation of any facility which
may be developedorequipmentwhichmay be purchased with thefunds herein identified

Construction Plans

Itis the Contractor’s responsibility (if applicable to the Project)to havea liconstruction contract plans, specifications and oost
estimates certified bya professional engineer licensed to practice in the Stateof New Yori Allcertified plansandspecificatons
shallbecomepartofthis Contractandshallbekeptonthe projectsiteatalltimes.

PaymeatandReporting

The Contmctor agreesto fully fund the Project and then seek reimbursement fram the Department for eligible project costs.
The Department will not process final payment for this Contract, until the Department determines that the project was
completed satisfactorily anduponreceiptofalirequired final close-out payment documentation in accordance with th edirection
and requirements described in Attactment D. '

The Contmctorwillbe entitled to receive reimbursement payments f or work, projects, and/or services renderedas detaikd and
described in Attachment C and AttachmentD ofthis Contract. Claim sforreimbursement must be accompanied by such recepts
and documents verifying expenditures as may be required by the Department and by the Comptroller. Satisfactory
documsntation shallinclnde, butis not mited to, signed copies of paymentvouchers orinvoices, canceled cheeks/or the latest
cumulative work-in-place estimate for each construction Contract, and arnty further documentation as may be required by the
Departmentand/orthe Comptroller. The Departne it reserves thenght, in its sole discretion, tod etertnine if the reim bursement
request and accampanying documentation submittedby the Contractoris in satisfactory form and substance. A fimal payment
determination will be based upen the Department’s review of the Contractor’s final voucher submission and reporting as
describedin AttachmentD.

. On-Site Inspections

The State, Department or authorizedrepresentatives will conduct a review of the Project fimded from this Contract, which may
include on-site inspections, a t a time that is satisfactory to the Department.

Prohibition on Porchase of TropicalHardwoods

The Contractorcertifies and warrants that allwood products to be sued under this contract award will be in accordance wih,
but not timited to, the specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoads)
which prohibits purchase and use of tropical hard woods, un less specifically exempted, bythe Stateof any governmentalagency
or politicalsubdivision orpublic benefit corporation. Qualification for an exemption under thislawwill be the responsibility
ofthe contractorto establish to meet with theapproval of the State. In addition, when any partion of this contractinvolvingthe
use of woods, whether supply or installa tion, is to be perf ormed by any subcontractor, the prime Contractor will indicateand
cerntify in the submit®d bid proposal that the suboontractor has been mfurmed and is in compliance with specifications and
provisions regarding use of tropical hardwoods asdetailed in § 165 State Finance Law. Any such use must meet with the
approvalof the State; otherwise, the bid maynotbe consideredrespansive. Under bidder certifications, proof of qualification
forexemption will be the responsibility of the Contractorto meet with the approval of the State.

B) PROGRAM SPECIFIC TERMS AND CONDITIONS

L Notices:
The Departnent’s authorized representative for the implementation of this Contract and for ap proval, direction and receiptof
afl Project repartscalled for in thisContract is listed below. Whenever it i provided in this Contractthatnotice mustbe given
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orothercommumications sentto theDepartment, the notices orcommunications mustbe in writingand deliveredorsent to the
Department’s authonzed representative at

Office of ClimateChange

New York State Department of Envirormiental Conservation
625 Broadway—9thFloor

Abany,NewYork, 12233-1030

Tel No.: (518)402-8448

A copyofalllegalnotices shall be sentto:

General Counsel

New York State Depanment of En viroomental Conszrvaton
625 Broadway - 14th Floor

Albany,New York, 12233-1500

The Contractor’s authorized representative forthe implementation of this Contsmct is the person autharized in the R esohtion
of Support forthe contract Notices or communications regarding this Cantract should be in writing and delivered or sent to
the Contrector’s authorized representative at the address identified on the Face Page, with copies sent to the Contractor’s
contractadmmistratorasidentified in the comtract application.

Noticesdelivered orsent shallbe deemed forallpusposes as noticeto all personswho areParties to this Comtmcta sDepartment
or Contractar.

II. ProjeetInsurance Considerations
The Contractoragrees to proame amxl mamtaim at its own expenseand without expenseto the Department untilfmalacceptance
by the Departmentof the services covered by this Contract, insurance of thekinds and amounts as detamined by the
Deparimentandbased upontheprojectwork plan. Theinsurancepolicies should be provided by insurance companies licensed
to do business in the Stateof New York. Any delay ortime lostasa result of theContractornothaving insurance required by
the Contract shallnot give rise toa delay claim or any otherclaim against the Department.

Upon execution of this Contmct, the Contractorshall fumish to the Departmenta certificate or certificates, satisfactoryt o the
Department,showing that it has complied with this Article. The msurancedocunentation shallprovide that:

e Liability andprotective liability msurancepolicies shall provide primary and non-contributory coverageto the NYS
Department of Envirommental Conservation forany claims arising from theComtractor’s Work underthis contract, oras
aresult of Contractor’s activities.

¢ The State ofNew York, NYS Departmentof Envirommental Consesvation, Office of Climate Change its of ficers, agents
and employees, shall be listed as Certificate Holder on all liability insurance certificate(s), a s additionalinsureds on
endorsements(s)and on addisionalsupporting docurnentation.

e Thepolicies shallinclude a waiver of subrogation endorsement in favorof theDepartmenta san additionalinsured. The
endorsement shallbe on ISOForm NumberCG 24 04 ora similar form with samemodificationto thepolicy.

e Policies shelinot be changed or canceled until thirty (30) days priorwritten noticehas been given to the Departmentas
evidencad byanendorsementordeclarationspage.

e Insurance documentationshalldisclose any deductible, self-insured retention, aggregatcmit orany exclusionto the
policy thatmaterially changesthecoverage required bythe Contract.

¢ Endorsementsin writing must be added to andmade part of the insurance contmctforthe purposeof changingthe
onginaltermsto reflect therevisions and addidions as desaribed. A copy of theseendarsements mustbe providedto the
Departmentwithin a reasonable amount of time.

e Applicable insurance pobicy number(s) referenceon the ACORD form mustbe referenced in the supporting
documentationrequestedby theDepartment and supplied by the insurance company (e.g. endorsement page,
declarationspage, etc.).

»  This Contract shallbe void and of no effectuniess theComtmciorprocures the required insucsnce policies endmamntains
them until completion of thework or acceptance by the Department, whichever event is later.

The kinds andamounts of insurance required are as follows:

a) Workers’ Compensation coverage must be provided for work to be performed in New York State. The Contractorshall
provide andmaimtainfull NewYork Statecoverage duringthe life of this contractforthe benefitofsuch employeesasare
required to be covered by the New York State Workers’ Compensation Law.
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Evideace of Workers’ Compensation and Employers Linbility coverage mustbe provided on one of the following forms
specified by the Chairman ofthe New York State W orkers’ Compensation Board:

FORM# FORMTITLE .‘
C-1052 ertificate of Workes’ Compensation Insumnce
U-26.3 State Insumnce Fund Versionof the C-105.2 forrn

SI-12/GSI-105.2 [Certificate of Workers’ Compensation Self-Insurance

CE-200 (Certificate of Attestation of Exemption—(no employees) |

i

b) DisabilityBenefits coveragemustbe provided for work to be performed in NewYork State. The Contractor shall pravide
and maintair covemge during thelif e of the contmct forthe benefit of such employees as are required to be covered by the
NewYork StateDisability Benefits Law. Any waiverof thisrequirement must be approvedbythe Department of
Envitonmental Comservation and will only be granted i unique orunusual circumstances.

Evidence of Disability Benefits coverage must be provided on oneof the following farms specified by the Chairmanofthe
New York State Workers’ CompensationBoard:

FORM# FORMTITLE

DB-120.1 Certificate of Disability Benefit Inswance

DB-155 Cettificate of Disability Benefit Self -Insumnoe

CE-200 Centificate of Attestationof Exemption—(no em;byecs)

An ACORD form is NOT an acceptableproof of Workers' Compensation coverage. ALL. OF THE ABOVE
REFERENCED FORMS, EXCEPT CE-200, SI-12 & DB-155 MUST NAME The StateofNew York and The New York
State Departmentof Environmental C onservation, Office of Climate Change, 625 Broadway 9® floor, Abany, NY 12233-
1030, as theEntity Requesting Proof of Coverage.

Addmonalmf ormxlon can be obmmed atthe Wodmr s Compamtwon website:

Upon review of the scope of work outlinedin the Grant Application by the Departmeant, the following types of kiability
imsurance may b e required:

c¢) CommercialGeneralLiability Insurance witha limitof notless than $2,000,000 each ocamrrence,and$ 5,000,000 Geneml
aggregate. Such insurance shallcover liz bility ansing from premises opemations,independentcontractors, products-completed
opemtions, broad form property damage, personaland advestisingin jury, cross kability a sammed in a contract(inclndingtort
liability of anotherassmmed in a contract). Limits may be provided througha cosabination of primary and umbrella/excess
Liability policies. The CGL aggregrte shall be endorsedto apply on a per projectbasis forconsuctioncontmcts.

d) BusinessAutamobile Liability with a limit of not less than §1,000,000eachaccident. Suchinsumnce shallcover hibility
arising out of any1egisteredmotorvehicle including owned, ke ased, hired andnon-ownedvehicles. If theContractordoes not
own, rentor lease anyregistered vehicles and willnot be using any vehicles on State Land proof of Business Automobile
Liability Insumnce shallnot be required for this Contmct  The Contractor shallassume full responsibility andliability that
owners and operators of any registered vehicles entering Statel.and to conduct work uaderthis contract catry the same
Busmess Autamobile Liability Insurance of the kinds and amounts listed above, NYS Department of Envirommental
Conservation reserves theright to request proof of the same.

e) Environmental Liabdity with a limit ofnot less then $1,000,000providing primary coverage forbodily im juryand property
damage, incliding loss of use of danmgedproperty orof propatythat has not been physically mjured. Such policy shall
provide coverage faractual, alleged or threatenedemission, discharge, dispersal, seepage, release orescape of pollutants,
includingany loss, cost or expense incumedas a result of any cleamip of pollutants or in the mvestigation, settlement or
defenseof any claim, suit, orproceedings a gainst theDepartmentof Environmental Conservation arising from the
Contractor’s Work.
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f) ProfessiomalLiability Insamnceincludes coverage forits negligent act, error or omission in rendering or faitmgto render
professionalservices requiredby this contmct arising out of specifications, mstallation, n1odification, a batement, replacement
or approval of products, materials orprocesses contamingpollutants, andthe feilure to advise of ordetectthe existenceorthe
proportions of pollutants. The Contractor, anysubcontractor orsupplierreteimed bythe Contractorto work on the contract
shallprocure andmaintein duringandfora period of three (3) years afiercomplesion of this cortract, ProfessionalLia bility
Insurance i the amount of $1,000,000. The professionalliability insurance maybe issuedon a claians-made policy farm, in
whichcasethe Contractorshallpurchase atitssole expense,extended DiscoveryClanse coverage of up to three (3)years
afterwork iscompleted if coverageis cancelled ornot ienewed.

g) Marine Protection & Indemnity: Anytimethe activity involves work onnavigable water or the work is connected to water
related activities, the Contractor shall procure Marine Protection & Indemnity and Hulla nd Machinery coverage, if a vaila ble.
Hulland Machinery coverege shallbe provided for thetotalvalue ofthe watercraft orequipment. The Contractor shall obtain
Protective andIndamnity Liability insurance for allmarine operations under the contract, with a minirmam $2,000,000 bmit.

Should the Contractarengage a subcentractor, the Contractar shall impose the insurancerequirements of this document on the
subconfractor. Contractor shall detemnine the required insuranoe types and limits, commensurate with the work of the
Subcontractar. The Contrmctor willmain tain the certificate orcertificatesand endorsements forallsubcantrectoishited as part
of the Contractar’s records.

h) Clean VehiclePurchaseorLease
Rligble clean vehicle purchase or leasecostsincurred by the Cowractoron or after August 1,2020, and before Sepember30,
3021, are considered eligible for reim bursement given the vehicle was placed into municipal service at a dealership in New
York State. If leased, thetennof theleaseshallbe no less than36 months.

i) Reclaim of Funds
The Department reserves theright to reclaim funds paid to a grantee if false statements regarding eligibility of the project or
any if its components a re discovered afieraward orpaymenthasbeenmade.

j} State Assistance Payments
Afterapproval of the Climate Smart Community grant orrebat application, the conunissionermay, in the name of the state,
enter contracts with municipalities to provide state assistance payments toward the cost of climate smart community projects.
Contractsshall include the followmngprovisions:

» Anestimateofthecostsof thepsoject,as determined by the commissioner.

e An agreement by the commissionerto make state assistanoe payments toward the cost of the projectby periodically
reimbursing the municipality during the progress of projectdevelopment or following completion of the project as
may be agreeduponby the parties, in an amoun tnotto exceed the amounts established elsewhere in this title.

e An agreemembythe municipality

to proceed expeditiousty with and completethe project asappmved bythe commuissioner;

o toundertakeand maintain the climate smart cammumity pro ject in accardancewith applicable law and ruks
and regulations;

o toprovide forthepaymentofthemunicipality's shere of thecostof theproject;

o toassume the fullcostofany additional elements or continued operation of the project;

o torepaywithin oncyearof notificationby the commissioner, any state assistance payments made toward the
cost of the project or an equitable portion of such monies declared appropna te by the commissioner, if the
municipality fails to completethe projectas approved. (No repayment, however, shallbe required whese the
commissioner determines that such failure, disposition, or change of use was immediately necessaiy to
protect public health and safety.); and

o toapply forand make reasanable efforts to secure fedemlassistance for the project.

In connection with each contract, the commissioner shall keep adeqnate records of the amount of the payment by the state, if
any, received by the municipality. Such records shall be retained by the commissiorer and shall establish the basis for
recalculasion o fthe state payment as required herein.

The commissioner shall impose such contractualrequirements and conditions upon any municipality that receives aate
assistance payments pursuntto this title a s may be necessary and appropriateto ensure that a public benefit shalla ccre flom
the use of public funds by such municipality. Such conditions shallinc ide limitations on the right of the municipality
demolish or convey such property; provisions for public access or use where appropriate; a requirement that all plans for
Testora tion, rehabilitation, im provement, demolition orother physical change must be subject to the commissioner's approval
and suchotber conditions that shallassure the preservation and protectionof theproject

Page 15 of 15, Attachment A-1 Agency Spedific Termsand Conditions June 2021
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ATTACHMENT B-1 EXPENDITURE BASED BUDGET

SUMMARY
PROJECT NAME: Elegtric Vehicle io
CONTRACTOR SFS PAVEENAME:  SCHENECTADY CQUNTY OF
CONTRACT PERIOD: From: 08/01/2020
To: 09/30/2022
il e | e oo sl R RS s Rrorar:,
1. Personal Services
8) Salary $0.00 $0.00 0% $0.00 $0.00
b) Fringe $0.00 $0.00 0% $0.00 $0.00
Subtotal $0.00 $0.00 0% | $0.00 | $0.00
2. Non Personal Services |
a) Contractual Servioes $15,000.00 $0.00 0% $54.459.80 | $69,459.80
b) Travel 5000 $0.00 0% $0.00 $0.00
¢) Equipment $0.00 $0.00 0% $0.00 $0.00
d) Space/Property & Utilities $0.00 $0.00 0% $0.00 $0.00
¢) Operating Expenscs ' $0.00 $0.00 0% $0.00 $0.00
) Other B ~$0.00 $0.00 0% $0.00 $0.00
Subtotal]  §15,000.00 $0.00 0% $54,459.80 $69,459.80
TOTAL| _ $15,000.00 $0.00 0% $54,459.80 $69,459.80

Contract Number: # 1-T01427GG- 000
Page 1 of2. AttachmentB-1 - Expenditure Based Budget
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ATTACHMENT B-1- EXPENDITURE BASED BUDGET
NON-PERSONAL SERVICES DETAIL
el -2 a- BR - S SE Sty _~ i I vy 0 E 5 = _ __
$69,459.80
TOTAL $69,459.80

Purchage of Two (2) Chevrolet Bolts

Contract Number: # DEC01-T01427GG-3350000

Page 2 of 2, Attachment B-1 - Expenditure Based Budget
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PROJECT NAME:

CONTRACTOR SFS PAYEE NAME:

CONTRACT PERIOD:

ATTACHMENT C - WORK PLAN
SUMMARY

Electric Vehicle Flect Conversion

SCHENEUTADY COUNTY OF

From: 08/0%/2020

To: 09/30/2022

Project Summary: A high-level overview of the project, including the overall goal and desired outcomes.

In 2020, Schenectady County began it mission to install EV charging stations at all of its properties. Since that time, stations were installed at its Department of
Probation/DSS: Children and Family Services unit, a majority of its libraries, and the Glendale Nursing Home. This infrastructure has allowed the County the
opportunity to begin to replace its fossil-fuel powered fleet with hybrids and fully electric vehicles. The 2022 Budget was the first to allocate funds specifically for
these types of vehicles. In August 2022, the County purchased two (2) Chevrolet Bolt EUVs which will be used by staff at the Child and Family Services unit. Staff
members will use these vehicles to travel to client's homes and to transport them %o services or appointments as needed.

Contract Number: #
Page 1 of 1

DEC01-T01427GG-3350000
, Attachment C - Work Plan Summary
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ATTACHMENT C - WORK PLAN

DETAIL
1 Purchase and/or lease of ZEV clean vehicle(s) - Purchase and/or lease of ZEV clean vehicle(s) in accordance with 2018 Zero-Emission Vehicle (ZEV) Clean
Vchicle (Purchase or Lease) Rebate Grant Opportunity Guidelines.
ﬁ:‘ iy on e, A = Fak SR v LW . e et - Iy (o I atim AL 4 W ity o T
1.1

Purchase and/or lease pursuant to General Municipal law. - .Purchase and/or lease pursuant to General Municipal law.
Performance Measures

1.1.1 Purchased and/or leased vehicle - Purchase two Electric Vehicles.

Contract Number: #  DEC0]-T01427GG-3350{0
Page 1 of 1 ,Attachment C - Work Plan Detail

57



ATTACHMENT D
PAYMENTAND REPORTING SCHEDULE

L PAYMENT PROVISIONS

In fizll consideration of contract services to be performed the State Agency agrees to pay and the Contractor agrees to accept a
sum notto exceed the amount noted on the Face Page hereof. All payments shall be in accordance withthe budget contained in

the applicable Attachment B form (Budget), which is attached hereto.

A. Advance Payment, Initial Payment and Recoupment Language (if applicable):

1. The State Agency will make an advance payment to the Contractor, during the initial period, in the amount of __
percent (__ %) the budget as set forth in the most recently approved applicable Attachment B form (Budget).

2. The State Agency will make an initial payment to the Contractor in the amount of ___ percent (___%) of the annual
budget as set forth in the most recently approved applicable Attached B form (Budget). This payment will be no later
than ____ days from the beginning of the budget period.

3. Scheduled advance payments shall be due in accordance with an approved payment schedule as follows:

Period Amount Due Date

4. Recoupment of any advance payment(s) or initial payment(s) shall be recovered by crediting (___%) of subsequent
claims and such claims will be reduced until the advance or initial payment is fully recovered within the contract period.

Contract Number: # DEC0]-T01427GG-3350000
Page 1, Attachment D - Paymentand Reporting Schedule
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B. Interim and/or Final Claims for Reimbursement
Claiming Frequency: Quarterly Reimbursement
Number of Days/Claims: 30

For Quarterly, Monthly and Biannual Reimbursement Claim Frequency, the above field represents the number of days
after the claim period that the claim is due to the State from the Grantee.

For Interim Reimbursement as Requested by Contractor the Number of Days/Claims is not applicable.

For all other selected Claim Frequency, the Number of Days/Claims represents the number of claims due under the
contractand listed in the sable below.

Expenditure Period Dates Due Date

From To

Contract Number: # DECO01-T01427GG-3350000
Page2, Attachment D - Payment and Reporting Schedule
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IL REPORTING PROVISIONS

A. Expenditure-Based Reports (select the applicable report type):

MMM

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, the report
described in Section III(G)2)(a)(i} of the Master Contract

[‘_‘| Statistical/Quantitative Report

The Contractor will submit, on a quarterly basis, not later than __ days from the end of the quarter, the repoa
described in Section III(G)(2)Xa)(ii) of the Master Contract.

Expenditure Report

The Contractor will submit, on a quarterly basis, not later than 30 days after the enddate for which
reimbursement is being claimed, the reportdescribed in Section [IN(G)(2)(a)iii) of the Master Contract.

Final Report

The Contractor will submit the final report as described in Section ITI(G)(2)a)(iv) of the Master Contract, no
later than 60 days after the end of the contract period.

[:] Consoli: iscal Report (CFR L

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designased in the CFR manual. For New York City contractors, the due date shall be May 1
of each year; for Upstate and Long Island contractors, the due date shall be November 1 of
each year.

1

The Consolidased Fiscal Reporting System is a standardiaed ¢lectronic reparting method accepked by Office of Alcoholism & Subswence Services,
Office of Menta! Health, Office of Persons with Developmenta) Disebilities and the State Education Department, consisting of schedules which, in
different combinstions, capawe financial infarmation for budgets, quarteely end/or mid-year claims, an annual cost report, and a final claim. The
CFR, which must be submitied anaually, is both a year-end cos: report and & year-end ¢laiming document.

Contract Number: #  DEC01-T01427GG-3350000
Page 3, Attachment D - Payment and Reporting Schedule
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B. Progress-Based Reports

1. Progress Reports

The Contractor shall provide the report described in Secsion HI(G)(2Xb)(i) of the Master Contract in accordance with
the forms and in the format provided by the State Agency, summarizing the work performed during the contract period
{See Table 1 below for the annual schedule).

2. Fipal Progress Report

Final scheduled payment will not be due until ___ days after completion of agency's audit of the final expenditures
repost/documentation showing total grant expenses submitted by vendor with its final invoice. Desdline for
submission of the final report is . The agency shall complete its audit and notify vendor of the results no later than
___. The Contraclor shall submit the report not later than ____ days from the end of the contract,

C. Other Reports

The Contractor shall providereports in accordance with the form, content and schedule as set forth in Table 1.

Contract Number: #  DEC0]1-T01427GG-3350000
Page 4, Attachment D - Payment and Reporting Schedule
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TABLE 1 - REPORTING SCHEDULE
" PROGRESS REPORT# |

Wi N || s |wN

—
o

[
—

ot
N

111 SPECIAL PAYMENT AND REPORTING PROVISIONS

Contract Number: # 01-T01427GG-3350000
Pgge 5, Attachment D - Payment and Reporting Schedule
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Item

Schenectady County Legislature

Committee on Economic Development and Planning
Hon. Gary Hughes, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: June 30,2023
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Economic Development and Planning
Honorable Gary Hughes, Chair
Wednesday, July 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Title Sponsor Co-Sponsor

EDP 11 A RESOLUTION ADOPTING LOCAL  Legislator Hughes

Friday, June 30, 2023

63

Page 1 of 1



LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Economic Development and Planning
Dual Reference: Ways and Means

Initiative: EDP 11

Title of Proposed Resolution:
A RESOLUTION ADOPTING LOCAL LAW NO. B OF 2023
Purpose and General Idea:

To adopt Proposed Local Law B 0f 2023 entitled "A LOCAL LAW AUTHORIZING THE
CONVEYANCE OF REAL PROPERTY OWNED BY THE COUNTY OF SCHENECTADY"

Summary of Specific Provisions:

Adopts Proposed Local Law B of 2023 entitled "A LOCAL LAW AUTHORIZING THE
CONVEYANCE OF REAL PROPERTY OWNED BY THE COUNTY OF SCHENECTADY"

Effects Upon Present Law:

The Schenectady County Department of Finance provides the following amendment to the
County’s 2023 Operating Budget to accommodate the sale of County property at the former
Duanesburg YMCA located at 221 Victoria Drive in Delanson, NY and the associated properties
outlined in County Attorney Gardner’s memorandum on Main Street and Cole Road.

Increase Revenue String By:

A29710.2260 Sale of County Property $900,000

I recommend that this budget amendment be presented to the Schenectady County Legislature
for consideration.

Justification:

Adopts Proposed Local Law B of 2023 as Local Law 2 of 2023.

Sponsor: Legislator Hughes

Co-Sponsor: [
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COUNTY OF SCHENECTADY

RORY ALUMAN
COUNTY MANAGER

OFFriICE OF THE COUNTY MANAGER
620 STATE STREFT
SCHENECTADY, NEw YORK 12305

TELEPHONE: (518) 388-4355
Fax: {518) 388-45%90

To: Honorable Chairperson and Members of the Legislature
From: Rory Fluman, County Manager '/]' '
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Christopher H. Gardner, County Attorney
Jaclyn Falotico, Commissioner of Finance

Date: June 2, 2023

Re: Authorization to Sell the Duanesburg YMCA located at 221 Victoria Drive,
Delanson, NY and Enter into a Public Benefit Agreement

Attached is a memorandurn from Christopher Gardner, County Attorney, requesting
authorization to sell the Duanesburg YMCA located at 221 Victoria Drive, Delanson, NY to
Christopher and Lauren Davis for $900,000. For this action to be performed, the County must
first purchase the property from the Capital Region YMCA, which it was authorized to do at the
July 2022 Legislative meeting. The County’s intent will be to purchase this property and then
transfer the property title to the Davises on a same-day purchase and sell transfer

In addition to this sale, the County will also enter into Public Benefit Agreement with the
Davises for a term of 10 years. Provisions of this agreement include, but are not limited to,
providing gym memberships to Duanesburg youths with lower incomes, permitting the Boys and
Girls Club of Schenectady free access to the swimming pool, and making the kitchen and dining
areas available to the County at no cost for the purpose of hosting a senior meal site. With this
agreement, this facility can once again reopen and serve the over two-thousand residents in
Duanesburg,

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, details the
necessary budget amendment

I recommend your approval.

65



COUNTY OF SCHENECTADY
OFFICE OF THE COUNTY MANAGER
Inter-Department Correspondence Sheet

To: Rory Fluman, County Manager
From: Chnistopher H. Gardner, County AttomeyO%
ce: Anthony Jasensls, Sr. Chairman of the Legislature

Geoffrcy T. Hall, Clerk of the Legislature

Frank S, Salamone, First Deputy Couaty Attorney

M. Joe Landry, Counsel to the Legislature

Ray Gillen, Commissioner of Econamic Development and Planning
Erin Robests, Director of Public Communications

Shane Bargy, Deputy County Manager

MaryLou Riddle, Confidential Secretary to County Manager

James Niedenmeier, Superintendent Duanesburg Ceutral School District

Date: May 30, 2023

Re: Sale of Duanesburg YMCA fom the County of Schenectady to
Christopher Davis and Lauren Davis for $300,000 with
Community Benefits Provisions

J am pleased {o announce that a contractual agreement has been reached by the County of Schenectady
for the sale of the Duanesburg YMCA ¢ Christopher and Lauren Davis for $900,000.00.

At the outset, ] want to thank County Legislature Chair Anthony Jasenski, County Manager Rory
Fluman, Deputy County Manager Shane Bssgy, Director of Economic Development and Planning Ray Gillen
and First Deputy County Attorney Frank Szlamone for their hard work in reaching this agreement.

The Duanesburg YMCA closed during the COVID pandemic and the Cepital Region YMCA made a
decision not #o reopen this facility. This closure left a gaping hole in the community and civic life of
Duanesburg as this facility served over Two Thousand (2,000) residents. This agreement esteblishes a public-

private partnership which will fill the void left by the closure of this facility,

CHG-kzh
Atigchment
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DESCRIPTION OF PROPERTY TO BE SOLD
The Duanesburg YMCA is a community recreational facility. It was built in 2009 by BBL and is a one-
story building with 26,276 square feet and is located on 28.61 acres in the Village of Delanson,

Thke building contains:

25-yard, S lane lap pool;

Large gymnasium with retractsble seating for 350 people
Wellness Center;

Aerobics/spin room space;

Large community area with attached full commercial kitchen;
Outdoor basketball pickle ball courts and playground.

L St

BACKGROUND

The County Legislature approved the purchase of this property in July, 2022 from the Capital District
YMCA. Initially, the plan was to donate this property to the Duanesburg Central School District.
Unfortunately, the Duanesburg Central School District was unable to accept this proposed donation due to
concens about continuing operational costs.

The County also had serious discussions with SUNY Schenectady about possibly operating this facility.
However, in the end it was detamined that the best option was to enter a public-private partnership with
Christopher and Lanren Davis who currently operate a fitness facility in Schoharie County.

BE PROVISION

The comerstone of this agreement is a Community Benefits Provision which guamntees the following
benefits for a period often (10) years:

1, Lease or license to the Duanesburg Central School District, reasonable access to the gymnasium
and swimming pool for an amount not to exceed Twenty Thousand and 00/00 Dollar ($20,000.00) each year.

2. Provide thirty (30) free gy m memberships or the equivalentin program benefits each year 6o
Duanesburg youth with lower iicomes as recemumended by the Duanesburg Central School District.

3. Penmit both the County of Schenectady and the Schenectady Couaty Boys and Girls Club free

access to the swimming pool for the purpose of conducting lifeguard training up to four (4) times per ycar.
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4. Make available to the County of Schenectady use of the kitchen and dining areas atno cost for
the purpose of hosting a senior meal site.

S. Make the facility available as a back-up site to Schalmont High* School for emergency purposes
in conjunction with Schenectady County and the American Red Cross.

The teans of the Community Benefits Provision shall be set forth in a fonm suitable for recording in the
Office of the Schenectady County Clerk as either a Subardinate Mortgage or a Deed restriction which will help
guarantee that these benefits are provided.

In summary, the Schenectady County Legislature by approving this sale can guarantee access to this
outstanding facility by the Duanesburg Central Schoo} District for swimming and gym usage. This agreement
also provides access to all local residents to a top-notch health club, peol, and gym facility. Further, it will
provide a site for senior meals, and community use in the event of an emergency.

CoO SION

One of the casualties of the COVID-19 pandemic wasthe pcrmanent closure of the Duanesburg YMCA.

This agreement will reopen this facility as soon as September of this year if the Legislature approves this
transaction.

This facility was utilized by Two Thousand (2,000) plus Schenectady County residents on an anntal
basis. This proposed sale will make this facility accessible to all once again and also guarantee significant
Community Benefits for the next decade.

I recommend that this proposed sale be forwarded to the County Legislature for its consideration at its

meetings on June 5% and June 13",
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County of Schenectady

620 State Street, 3™ Floor, :
Schenectady, N. Y. 12305 County Finance
(518) 388-4260

(518) 388-4248 Fax

TO: Roty Flwnan, Cowity Mamager

FROM: Jaclyn Falotico, Commissioner of Finance V

DATE: June 30,2023

SUBJECT: Budggt Amerdment — Sale of County Property

The Schenectady County Department of Finance provides the following amendment to the County’s 2023
Operating Budget to accommodate the sale of County property at the former Duanesburg YMCA located at
221 Victoria Drive in Delansop, NY and the associated properties outlined in County Attomey Gardver’s
mequarandumn on Main Strect and Cole Road.

A29710.2260 Sale of County Property $£900,000

I recommend that this budget amendmcm be presented to the Schenactady County Legislature for
consideration.
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CONTRACT FOR PURCHASE AND SALE OF REAL ESTATE

IDENTIFICATION OF PARTIES TO THE CONTRACT

A. SELLER - The Seller is The Conniv of Scheneciady, a municipal corporation, organized and
existing under the laws of the State of New York, with an office for the transaction of busincss
at 620 State Street, Scherectady, NY 1230S.

B. PURCHASER - The Purchascrs are Christopher Davis and Lauren Davis, with en address

of , Or an entity orgamzed and existing under the laws of the State of New
York, of which Chnistopher Davis and/or Lauren Davis is/are a majority owner.

PROPERTY TO BE SOLD

The propertics which the Seller is agreeing to sell and which the Purchaser is agreeing to
purchase land located in the Town of Duanesburg, County of Schenectady, Stake of New York, as
follows:

9.12 acre parcel at 22] Victoria Drive particularly described as 66.61-1-1.312
3.30 acre parcel on Main Street particularly described as 66.00-1-15
16.19 acre parcel on Cole Rd paticularly described as 66.61-1-5.1

The Parties expressly agree that the outdoor playground equipment and all gy m equipment, set
forth in the Schedule of Equipment attached hereto, shall be included in the sale.

PURCHASE PRICE

The total purchase price is composed of 2 monetary payment as well as the Cormmunity
Benefits Provisions set forth in this Agreement. The monetary component of the purchase price shall
be Nine [Jundred Thousand ($900,000.00) DOLLARS

The Purchaser shall pay the purchase price as follows:

s $ 1,000.00 deposit due at signing (non-refundable except as set forth herein)
b. $899,000.00 af closing
3 $600,000.00 TOTAL PRICE

ENVIRONMENTAL TEST

Purchaser may cause at its sole sxpense a Phase I Environmental examination of the Property
to be made by a qualified expert. Should such examination show that additional action may be
required to determine if the Property is free from cnvironmenta) bazard or waste or indicate removal of
an environmemntal hazard or waste from the Property is necessary, Purchaser may at its option cancel
this Agresment by notice $o Seller and in the event Purchaser so notifies, then this Agreement shall be
deemed canceled, null and void. Should the Purchaser undertake additional testing following a Phase
I Report showing further examination is pecessary to determine if the property is free from
environmental hazard or waste, such edditional action on Purchaser’s part shell not constitute a waiver

1
Draft 5/18/23 1:20PM:
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of its right to cancel pursuant to this Section. I Purchaser cancels this confract based on the results of
a Phase 1, Phase Il or other environmental testing, copies of such results will be pravided ‘o Seller.

RIGHT OF INSPECTION AND ACCESS

Purchaser and Purchaser’s engineers, environtental engineers, architects and other corsultants
and ageats shall kave the right to enfer the Property and examine the Progerty and perform all
necessary tests and inspections (including without limitation, soil borings and whater sempiings) end
perform gl other necessary due diligence for the purpose of satisfying itself es to all metters bearing on
the physical end environmental condition of the Property and the use and operation of the Property by
the Purchaser, providing Purchaser shell, at its own cxpense, return the Property to its condition as it
existed prior to any sucl ¢est or inspect.on.

REPRESENTATIONS AND WARRANTIES OF SELLER
Seller represents and warrarmts as follows:

(@)  The Property is being transfenved to the Purchaser in as is condition, empty of all personal
property, except for health club-gym equipment;

(b)  Seller has no actual knowledge of any material pending or threatened lawsuits or claims against
any Seller affecting the Peoperty;

(¢©) The Seller owns legal and beneficiel title to the Property free and clear of all liens and
encumbrances except thosc which may be discharged at the closing of this transaction;

(d)  The Property and its present use and condition do not violate any applicable deed cestrictions or
covenants, restrictions or agresnentx, site plan approvals, 20ning or subdivision regulations or
wban redevelopment plans applicable to the Property, as modified by any duly issued
VEXiEnies;

(¢) No notices of violation of law or municipal ordinances or of federal, state, county or municipal
or other govermmental agency regulation, orders or requirerents relating to the Property have
been entrred or received by the Seller, and the Seller has no reason w believe thet any notice
may or will be entered;

(®  Except as set forth herein, there is no action or proceeding (zoning or otherwise) or
governmental investigation pending, or, to the knowledge of the Sclier, threatened against or
relating to the Seller, the Property or the transaction contemplated by this Agreement, nor, 1o
the knowledge of the Seller, is there any basis for such an action;

(8) Al roads bownding the Property are pmblic roads and the deed is the only instnunent necessary
1o convey to the Parchaser full access to and the right to the roads freely as well as all rights
appurtensnt 10 the Property in the roads;

Draft 5/18/23 1:20PM:
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(h)  There are no persons entitled to possession or use of the Property other than the Seller, whether
by lease or other agreement, adveree possession, prescription or otherwise, except as expressly
set forth on amy addenda attached hereto and made a part hereof;

@ There is not, nor has there been, any dispute or claim made with respect to the property lines of
the Property.

DEPOSIT
The deposit set forth above shall be non-refundable unless:

a. The Seller cannot transfer gcod and marketabie title;

b. The Purchaser exercises any of its rights or contingexcies in this Agreement;

¢. The transaction does notclose due solely to the actions or omissicns of the Seller; or
d. The Purchaser is unable to obtain finsncing after making a good faith effort to do so.

SURVIVAL OF REPRESENTATIONS

All of the representations, war:anties and agreements set forth here and elsewhere in this
Agreement shall be true on the execution of this Agregment, but, except as expressly stated herein,
shall not survive the delivery of the deed and other closing instruments.

SELLER’S DOCUMENTS

At or before the closing, in addition to documemts otherwise required herein, Seller hall
furnish the following documents to Purchaser:

a) Such documertts, underwkings or representations as Purchaser’s title insurer, or Purchaser’s
eftorney may reascnably require,

TITLE AND SURVEY

A fee title insurance policy, if desired or required, shall be obtained at the expense of
Purchaser. The Seller shall provide acy available survey, abstract of title or title insurance policy
informstion, and Purchaser shall pay the cost of an abstract of title or updating such abstract of title.
The Seller further acknowledges that it will obmin & fee title insurance policy when it purchases the

property.
Purchaser shalfl have no obligation to purchase the Property unless, witkin 45 days following
the full execution and delivery of this Agreement {the “Tile Conzingency Expiration Date™), the

feliowing contingencies have either been satisfied or waived by Purchaser in Purcheser’s sole
discretion:

Draft 5/18/23 1:20PM:
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() Purchaser shall have obtsined a title report evidencing the ability of Seller to convey
good and marketable fee title to Purchaser at closing. Nothing comained herein shall
permit Seller to refuse tc pay ofT at the closing mortgages and other liens on the Property.

(b) Purchaser shall have obtairnzd a survey which does not show any state of facts that would
render title unmarketable.

Purchaser shall order such title report and survey within five business days of the execution of
the Agreement.

COMMUNITY BENEFITS PROVISIONS

As previously set forth above, in addition to the payment of Nine Hundred Thousand ($900,000.00)
Dollars, the Purchaser hereby agrees to provide the commumity benefits set forth in this Section as part
of its purchase price. Notwithstanding any provision of this Agreemem to the contrury, the Parties
expressly agree that the provisions of this Section shall survive and bind the Partics beyond the Closing
Date.

For a period of ten (10) years (the Commmunity Benefit Period), the Purchaser shall provide Community
Benefits 8s set forth herein, In year | the agreement is as follows:

1. Lease or license to the Duanesburg Central School District reasonabie access to the
gymnasium and swimming pool for an amount not to exceed Twenty Thousend Dollars
(820,000.00) annually.

2. Provide thirty (30) frec gym memberships or the equivalent in program benefits each year
to Duanesburg youth with lower incomes, as recommended by the Duanesburg Central
School District.

3. Permit both the County of Schenectady and the Schenectady County Boys and Girls Club
free access to the swimming pool for the purpose of conducting lifeguard araining up to four
(4) times per year.

4. Meke available to the County of Schenectady use of the kitchen and the dining arca at no
cast for the purpose of hosting a senior meal site.

5. Make the facility available as a back-up site to Schalmont High School for emergency
purposes in conjunction with Schenectady County and the American Red Cross.

6. The terms of this Section shall be set forth in a form suitable for cecording in the Office of
the Schenectady County Clerk as either a subordinate mortgage or as a deed restriction, for
the T en Y ear Community Benefit Period.

In years 2 through 10, the Purchaser shall negotiate with the Duanesburg School District on a
yearly basis the exact terms of the Conununity Benefits to provide a comparable value to the School
Dastrict.

CONDITIONS AFFECTING TITLE

The Seller shall convey and the Purchaser shall accept the Property subject to the covenants,
conditions, restrictions of record and usual utility easements of record and zaning and environmentel
prosection laws so long as the Property is not in violation thereof and any of the foregoing does not

4
Dreft 5/18/23 1:20PM:
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prevent Purchaser’s use of the property as contemplated hercin; also subject any stete of facts which an
inspection may show, provided that nothing in this paragraph renders the title to the Property
unmarketsble.

TRANSFER OF TITLE

Trensfer of title is to be compled within five (S) business days of Purchaser notifying Seller
that ithas satisfied or waived the title contingency at the offices of the Purchaser’s attomey.

DEED

The Property chall be transferred from Seller to Purchaser by means of a Warranty Deed,
furnished by the Seller. The deed and real property transfer gains tax affidavits will be properly

prepared and signed so that it will be accepted for recordiag by the Schenectady County Clerk.
NEW YORK STATE TRANSFER TAX

The Parties acknowledge that the transaction is subject to the transfer tax, and, pursuant to New
York State Real Property Tax Law, hecause the Seller is 8 governmental entity, the Purchaser is
responsible for paying such tex.
TAX AND OTHER ADJUSTMENTS

Taxes and assezsments shall be apportioned so that the Purcheser and Seller are assuming the
expenses of the Property as of the date of transfer of title.

REAL ESTATE BROKER

The Parties acknowledge that no Real Estate Braker was @mstumental in bringing about this
Agreement.

NOTICES

All notices contemplated by this Agreement shall be in writing, delivered by certified or
registered mail, return receipt requested, postmarked no later than the cequired date, or by personal
service by such date to the eddresses as first set forth in this Agreement
ENTIRE AGREEMENT

This Agreement comeins a{l agreemens of the parties hereto. There are no gromises,
agreements, terms, conditions, warranties, representdhions or statement other than conotained herein.

This Agreement ghall apply to and bind the heirs, legal representatives, successors and assigns of the
respective parties. It may not be changed orally.

Draft 5/18/23 1:20PM:
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MODIFICATION

No change or modification of this Agreement shall be valid or binding upon the parties, nor
shall any waiver of any term or condition be deemed a waiver of the term or condition in the fiture,
unless the change or modification or waiver shall be in wiiting signed by all parties.
COUNTERPARTS AND ELECTRONIC SIGNATURE

This Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which taken together shall constitute one and the same instrument Confirmation of execution
by electronic transmission of & facsimile, or emailed signature page, shall be binding on a party so
copfisming.

BINDING EFFECT

This Agreemert shall inure for the benefit of and be binding upon the parties, their legal
representatives, heirs, successors and assigns and sha!l survive the closing and transfer of title.

COUNTY LEGISLATIVE APPROVAL

This Agreement is subject to County Legislative approval.

[Signsture Pages Follow]

Draft 5/18/23 1:20PM:
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SELLER PURCHASER

COUNTY OF SCHENECTADY

Christopher Davis
By: 3
Rory Fluman Lauren Davis
County Manager
Approved as to form and content

this__day of ,2023.

Chnistopher H. Gardner
Coumty Atftorney

Draft 5/18123 1:20PM:
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STATE OF NEW YORK
COUNTY OF SCHENECTADY ss.:

Quq the day of , 2023, before me, the undersigned. a Notary Public in and for
said State, appeared Rory Fluman, individually, personally known to me or preved to me on the basis
of satisfactory evidence 10 be (ke individual whose name is subscribed to the within instrument ard
acknowledged tc me ihiat he execured the same in his capacity, and that by bis signature or the
insqument, the individ.zl, or the persor. upon behalf of which the individual acted, executed the
instrument.

Notary Public-State of New York

STATE OF NEW YORK
COUNTY OF SCHENECTADY ss.

Onthe day of 2023, before me, the undersigned, a Notary Public in end for
said State, appearal Christopher Davis, mdividually, personally known to me or proved to me on the
bagris of satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capecity, and that by his signsture on the
instrame nt, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public-State of New York

STATE OF NEW YORK
COUNTY OF SCHENECTADY &s.:

Onthe day of 2023, before me, the undersigned, a Notary Public in and for
said State, appeared Lauren Davis, individually, personally known to me or proved to me on the basis
of satisfactory evidence to be the irdividual whose name is subscribed to the within instrament and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the indjvidual, or the person upon behaif of which the individual acted, executed the
instrument.

Notary Public-State of New York

Draft 5/18/23 1:20PM:
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Schenectady County Legislature

Committee on Education and Libraries

Hon. Sara Mae Pratt, Chair

6th Floor County Office Building 620 State Street, Schencctady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: June 30, 2023
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Education and Libraries
Honorable Sara Mae Pratt, Chair
Wednesday, July 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsor
EL 0 SCCC BUDGET PRESENTATION Legislator Pratt
EL 3 A RESOLUTION CALLING FOR A Legislator Pratt

PUBLIC HEARING ON THE ADOPTION
OF THE SCHENECTADY COUNTY
COMMUNITY COLLEGE OPERATING
BUDGET FOR THE PERIOD FROM
SEPTEMBER 1, 2023 TO AUGUST 31,
2024

Friday, June 30, 2023 Page 1 of |
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Education and Libraries
Dual Reference:

Initiative: EL O

Title of Proposed Resolution:
SCCC BUDGET PRESENTATION
Purpose and General Idea:

SCCC BUDGET PRESENTATION
Summary of Specific Provisions:
SCCC BUDGET PRESENTATION
Effects Upon Present Law:

None.

Justification:

SCCC BUDGET PRESENTATION
Sponsor: Legislator Pratt

Co-Sponsor:
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Education and Libraries
Dual Reference:

Initiative: EL 3

Title of Proposed Resolution:

A RESOLUTION CALLING FOR A PUBLIC HEARING ON THE ADOPTION OF THE
SCHENECTADY COUNTY COMMUNITY COLLEGE OPERATING BUDGET FOR THE
PERIOD FROM SEPTEMBER 1, 2023 TO AUGUST 31, 2024

Purpose and General Idea:

To schedule a public hearing on the proposed 2023-2024 Operating Budget of the Schenectady
County Community College

Summary of Speci'ﬁc Provisions:

Schedules a public hearing on the proposed 2023-2024 Operating Budget of the Schenectady
County Community College

Effects Upon Present Law:
none
Justification:

This is a necessary step for the adoption of a budget for the Schenectady County Community
College. The public hearing will allow public input on the budget.

Sponsor: Legislator Pratt

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORYFLUMAN
COUNIY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: {518) 388-4355
Fax: {518} 388-4590

To: Honorable Chairperson and Members pf the Legislature
From: Rory Fluman, County Manager q.
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Dr. Steady Moono, President, Schenectady County Community College

Date: June 30, 2023

Re: Call for a Public Hearing Regarding the Schenectady County Community College
2023-2024 Budget Request

Attached is the proposed Schenectady County Community College 2023-2024 Operating Budget.
At this time, we are requesting a call for a public hearing on the adoption of the SCCC Operating
Budget.
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2023-24

Proposed
Budget

SUNY

Schenectady County
Community College

May 15. 2023
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2023-24 BUDGET OVERVIEW

The proposed operating budget is $27,034,857 for the 2023-24 academic year. This is a decrease
of $1,478,721 from the 2022-23 budget.

REVENUES

* Part-time tuition will increase $5 per credit to $201 per credit hour. The tuition increase Is 2.9%
For full-time students the tuition amount is $2,412 per semester and $4,824 per academic year.
This would still leave SUNY Schenectady with one of the lowest tuition rates of 30 SUNY
community colleges.

e The technology feeincreased by $1. For 2023-24, the technology fee will be $30 per credit or
$360 full time per semester

« The transportation fee will remain $10 per credit hour for part-time students and increase $8 to
$90 for full time students per semester. This fee funds the cost of the student CDTA bus pass
benef't, parking at Center City, parking lot patrof and escort services.

* The use of fund balance will be $1,612,682. Federal HEERF funding for lost revenue expired in
2023.

¢ For State aid, the Budget reflects the equivalent hase-aid amount received in 2022-23 with
adjustments of $348,440for rental aid and $78,333 for enrollment assistance. Base aid for 2023-
24 is due to the "floor"” established by the State Legislature to assist community colleges with the
current enroliment situation. For 2023-24, State aid increased $6,730.

* The operating chargeback rate will increase from the current $4,000 to $4,140 per out-of-
county FTE. Chargeback revenue wili increase by $114,736 from the 2022-23 budget.

¢ The County contribution is requested to increase by 2% or $49,179; or $2,508,134 total.
EXPENDITURES (selected highlights by department)

Business, Criminal Justice & Law:
= Changed Supply Chain Management Instructor To Paralegal instructor

Liberal Arts:
= Professional development funds for new Director of Aviation

Student Affairs:

¢ $69,530 for a Director of Wellness and Student Services
« $20,000for a part-time Food Pantry Coordinator

¢ $25,000Resouroe Navigator

Human Resources:
¢ $9,800 for new employee background checks

2023-2024 Proposed Budget Page 3 of49
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OPERATING BUDGET COMPARISONS

EXPENDITURES

Personnel Services
Teaching Faculty, Full-Time
Teaching Facuity, Adjunct

Workforce Development [nstructors

Teaching Faculty, Overioad
Professional Staff, Full-Time
Professional Staff, Part-Time
Professional Staff, Overtime
Support Staff, Full-Time
Support Staff, Part-Time
Support Staff, Overtime
Leave Payouts

Student Workers

Student Tutors

Total Personnel Services

Employee Benefits

NYS Employees' Retirement
NYS Teachers' Retirement
TIAA-CREF

Social Security

Workers' Compensation
Unemployment insurance
Medical Insurance
Employee Tuition Benefits
Compensated Absences
Total Employee Benefits

Capital Equipment
Total Capital Equipment

Contractual

Supplies instructional
Supplies Office & Others
Software

Printing

Subscriptions and Periodicals
Books

Travel Faculty

Travel Other

Professional Services

2023-2024 Proposed Budget

APPROPRIATIONS
APPROVED PROPOSED
2022-23 2023-24 Difference
3 2,734,403 S 2,728,073 S (6,330)
S 1,156,214 S 929,145 S {227,069)
S 131,651 $ 131,651 S .
S 399,575 S 208,030 S (191,545)
S 4,841,507 S 4,872,189 S 30,682
3 549,079 S 506,465 S (42,614)
+ $ 8
$ 2,716,843 ) 2,718,373 S 1,530
S 99,308 $ 108,039 S 8,731
S 21,040 S 34,027 S 12,987
S 75,000 S 75,000 S
S 42,161 S 31,000 S {11,161)
S 15,000 S 15,000 S :
$ 12,781,781 S 12,356,993 S (424,788)
$ 1,062,329 S 784,678 $ {277,651)
S 374,318 S 358,537 S (15,781)
S 513,601 S 535,901 S 22,299
S 1,162,516 S 1,052,069 $ (110,447}
S 300,642 S 79,499 S (221,143)
S 164,629 S 129,499 $ (35,129)
S 4,226,454 S 4,294,739 S 68,285
S 50,000 S 50,000 $
S 195,000 S 75,000 S {120,000)
S 8,049,488 S 7,359,922 $ (689,566)
S 70,855  § 90,555  $ 19,700
S 334,238 S 262,800 S (71,438)
3 323,712 $ 250,000 $ (73,712)
$ 527,141 S 574,395 S 47,254
$ 40,500 $ 20,320 S (20,180)
S 19,750 S 15,000 S {4,750}
$ 19,270 s 3,550 $ (15,720)
S 13,750 S 10,000 S (3,750}
] 100,386 S 108,550 S 8,164
$ 1,637,998 S 1,380,460 S (257,538)
Page 4 of 49
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Dues & Memberships
Rentals

Repairs and Maintenance
Advertising
Instaliment Payment Fees
Audit Services

Legal Services

Electric & Gas

Water & Sewer
Telephone
Telecommunications
Bulk Mait

Metered Mail
Security

Insurance

Interest Expense

All Other Expenses
Commencement

Staff Development
Recruitment Project
Middle States Expense
Achieving the Dream
Total Contractual

Total Appropriations

REVENUES

Student Tuition

Student Tuition, Full-Time
Student Tuition, Part-Time
College in the High School
Total Student Tuition

Other Revenues
Service Fees

Interest & Earnings
Rental - Real Property
Unclassified Revenues
Tatal Other Revenues

State Ald

State Ald for Operating Expenses

Total State Aid

2023-2024 Proposed Budget

86

S 62,510 S 61,680 S (830)
S 1,032,282 S 1,011,390 S (20,892)
S 362,000 S 250,000 S (112,000}
S 322,500 S 317,950 S (4,550)
S 75,000 S 75,000 S .
$ 67,500 S 68,500 S 1,000
S 150,000 S 150,000 S
S 840,698 S 1,025,199 S 184,501
S 35,000 S 35,500 S 500
S 115,800 S 103,675 S {12,125}
3 65,000 S 84,500 S 19,500
S 60,000 S - S (60,000)
S 30,000 S 57,000 S 27,000
S 690,133 S 748,864 $ 58,731
S 297,000 S 358,000 $ 61,000
S - $ : S .
$ 231,287 S 203,855 S (127,432}
$ 35,000 S 35,000 S
S 43,000 S 38,900 $ (4,100)
S 55,000 ] 42,300 3 (12,700)
$ 15,000 $ 20,000 $ 5,000
$ 10,000 S 15,000 S 5,000
$ 7,611,454 3 7,227,388 S (384,066)
S 28,513,578 S 27.034,851 S (1,478,721)
APPROVED ESTIMATED
2022-23 2023-24 Difference
S 4,632,960 S 4,754,974 $ 122,014
S 2,805,940 S 2,880,640 $ 74,700
$ 715,800 ] 729,610 S 13,810
'$ 8,154,700 S 8,365,224 3 210,524
$ 1,924,043 S 1,917,063 $ (6,980)
$ 300 S 300 S -
S = S - S .
S 1,685,245 S 503,214 $  (1,182,031)
3 3,609,588 S 2,420,577 $  (1,189,011)
$ 8,123,124 S 8,129,854 S 6,730
3 8,123,124 S 8,129,854 $ 6,730
Page S of49



Revenue in Lieu of Local Sponsor Share
Charges to Non-Residents

Charges to Other Counties

Total Revenue in Lieu of Local Sponsor
Share

Sponsoring County Contribution
Sponsoring County Contribution for
Operating Expenses

Total Sponsoring County Contribution

Total Revenues

Appropriated Fund Balance

Total Revenues and Appropriated Fund
Balance

2023-2024 Proposed Budget

3 283,122 348,850 65,728
$ 3,534,800 3,649,536 114,736
$ 3,817,922 3,998,386 180,464
$ 2,458,955 2,508,134 49,179
S 2,458,955 2,508,134 49,179
S 26,164,289 25,422,175 (742,114)
$ 2,349,289 1,612,682 (736,607)
$ 28,513,578 27,034,857 (1,478,721)
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SUNY Schenectady County Community College
2023-24 Budget Request

001- Academic Affairs

FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
lo01-120 Teaching Faculty - Adjunct 70,643 15,000 12,000
001-130 Teaching Faculty - Overloads 23,100 17,000 12,000
001-140 Professional Staff - Full Time 253,693]  227,924] 319,341
001-150 Professional Staff - Part Time -445 10,000 8,000]
001-160 Support Staff - Full Time 406 0 ol
001-410 Supplies/Instructional 152 3,500, 2,963
001-420 Supplies/Office & Other 23 1,000 849
001430 Printing 0 400 400
001-440 Subscriptions & Periodicals 400 0 0
001-460 Travel/Faculty 926 10,000 7,018
001-470 B Travel/Other = 2,123 5,000 3,949
001-480 Professional/Other 3,532 6,000 5,000
001-590 All Other Expenses 7,124 27,000 17,000]
INET 361,677 | 322,824 | 388,521
2023-2024 Proposed Budget Page 7 0of49

88



SUNY Schenectady County Community College
2023-24 Budget Request
002- Business, Criminal justice, and Law

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET BUDGET
|002-110 Teaching Faculty - Full Time 600,881 613,921 330,866
002-120 Teaching Faculty - Adjunct 232,695 200,000 116,463
1002-130 Teaching Faculty - Overloads 132,814 100,000 26,784
|002-140 Professional Staff - Full Time 36,446 77,000 77,710
|002-160 Support Staff - Full Time 54,395 50,632 51,963
|oo2-190 Student Workers 4,150 0 0
002-196 Retirement Sick Leave Payout 8,059 0 0
002-410 Supplies/Instructional 3,316 3,000 3,276
002-420 Supplies/Office & Other 280 1,653 ' 1,404
002-425 Software 9,387 0 0
002-430 Printing 45 50 50
002-440 Subscriptions & Periodicals 1,500 1,500 1,500}
002-470 Travel/Other 759 0 ol
002-480 Professional/Other 11,050 4,000 4,000|
|002-490 Dues & Memberships 770 800 800
002-563 Postage - Other 1,567 0 0
|NET 1,098,113| 1,052,556 614,816
NEW INITIATIVES
|oo2-110 Changed Supply Chain Management instructor to Paralegal Instructor '
TOTAL 4]
2023-2024 Proposed Budget Page 8 of 49
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SUNY Schenectady County Community College
2023-24 Budget Request
003 - Career Services

FISCAL22 FISCAL 23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
003-140 Professlonal Staff - Full Time 55,902 55,551 56,784
003-150 Professional Staff - Part Time 2,331 17,000 0
003-190 Student Workers 6,003 8,500 4,500
003-410 Supplies/instructional 966 5,000 2,963
003-420 Supplies/Office & Other 59 500 425
003-425 Software 1,996 3,500 3,500}
003-470 Travel/Other -7 0 0
003-490 Dues & Memberships 25 0 0
003-590 All Other Expenses 230 750 0
NET 67,505 90,801 68,172
2023-2024 Proposed Budget Page 9 0f49
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SUNY Schenectady County Community College
2023-24 Budget Request

004 - MST&H
FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
004-110 Teaching Faculty - Full Time 410,479 437,242 796,546
004-120 Teaching Faculty - Adjunct 307,932 250,000/ 223,968
004-130 Teaching Faculty - Overloads 99,324 70,000 62,498
004-140 Professional Staff - Full Time 136,078 190,418 188,93i
004-150 Professional Staff - Part Time 43,611 70,000 44,000
004-160 Support Staff - Full Time 44,163 46,549 47,598
004-190 Student Workers 0 0 9,000
004-196 Retirement sick leave payout 32,504 0 0
|o0a-225 Equipment Office/Classroom 9,763 0 10,000
004-310 Computer Equipment FA 5,176 0 5,200
004-410 Supplies/instructional 36,418 61,500 34,574
004-420 Supplies/Office & Other 1,094/ 800 1,019
004-430 Printing 41 0 120
004-477 Trave! local 34 500 1,000]
004-480 Professional/Other 150 0 150|
004-490 Dues & Memberships 565 600 600
004-510 Rental 415 1,000 650
004-520 Repairs & Maintenance 4,420 10,000 4,284
|o04-590 Al Other Expenses 818 0 825
NET 1,132,983| 1,138,609/ 1,430,970
2023-2024 Proposed Budget Page 10 of49
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SUNY Schenectady County Community College
2023-24 Budget Request

00S - HCAT
FISCAL 22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
005-110 Teaching Faculty - Full Time 420,550 460,056 475,451
005-120 Teachinngaculty - Adjunct 177,224 90,000 80,629
005-130 Teaching Faculty - Overtoads 78,976 90,000 40,713
Joos-140 Professional Staff - Full Time 174,780 185,295 186,948
005-150 Professional Staff - Part Time 84,658 121,496 85,000
005-160 Support Staff - Full Time 52,974 52,012 54,934
|oos-180 Support Staff - Overtime 537 740 0
loos-225 Equipment Office/Classroom 1,838 1,250 1,250|
005-240 Equipment Additional/Other 187 0 o
005-410 Supplies/instructional 87,295 145,000 89,989
|oos-420 Supplles/Office & Other 970 2,000| 1,699
005-425 Software 9,227 5,200 S,ZOOi
005-430 Printing 5,433 5,500 of
005-440 Subscriptions & Periodicals 80 0 0
005-460 Travel/Facuity 25 500 351
loos-470 Travel/Other 85 0 0
005-480 Professional/Other 663 18,700 0
005-490 Dues & Memberships 0 2,310 0
005-510 Rental 163,470|  179,456] 179,456
005-520 Repairs & Maintenance 12,339 12,000 10,283
Joos-544 Electric & Gas 0 3,500 12,410
005-545 Water/Sewer - City 0 0 0
|005-590 All Other Expenses 0 7,307 0
NET 1,271,310] 1,382,322| 1,224,313
2023-2024 Proposed Budget Page 11 0f49
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SUNY Schenectady County Community College
2023-24 Budget Request

006 - tiberal Arts

FISCAL22 ' FISCAL23 | FISCAL24
|ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE _ EXPENSES | BUDGET BUDGET
006-110 Teaching Faculty - Full Time 778,449 906,792 830,189
006-120 Teaching Facuity - Adjunct 635,010 461,214 322,286
006-130 Teaching Faculty - Overloads 54,010 98,700 40,713
006-140 Professional Staff - Full Time 64,263 82,865 82,096
loos6-160 B Support Staff - Full Time 47,391 47,910 49,053
006-196 Retirement sick leave payout 5,189 0 0
006-225 Equipment Office/Classroom 179 0 0
006-410 Supplies/Instructional 1,151 3,000 13,468
{006-420 Supplies/Office & Other 510 0 425
006-425 Software 0 12,000 0
006-430 |Printing 37 250 100
|ooe-450 Books 0 0 250
006-460 Travel/Faculty 0 300 211
006-470 Travel/Other 17 0 0
006-475 Travel - Admin 0, 0 4,050
006-480 Professional/Other 573] 0 800
006-490 Dues & Memberships 179 1,000 950
|006-590 All Other Expenses 89 0 0
NET 1,587,047| 1,614,031 1,344,590
|NEW INITIATIVES
006-475 Aviation Director Travel 100.00| 3,750
006-480 Aviation Director Professional Other 100.00 500
006-490 Aviation Director Dues and Membership 100.00 750
ITOTAL 5,000
2023-2024 Proposed Budget Page 12 of 49

93



SUNY Schenectady County Community College
2023-24 Budget Request

008 - EOP
FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
CCOUNT TITLE EXPENSES | BUDGET | BUDGET
|oos-140 Professional Staff - Full Time 42,607 65,995 69,011
loos-150 Professional Staff- Part Time 7,422 0 0
008-410 Supplies/Instructional 1,291 0 of
{008-420 Supplies/Office & Other 416 1,019 ol
l008-470 Travel/Other 0 711 0
Joos-480 Professional/Other - 0 21,000 0
INET 51,736 88,725 69,011
2023-2024 Proposed Budget Page 13 of 49
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SUNY Schenectady County Community College

2023-24 Budget Request
009 - Schoa! of Music

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGEY | BUDGET
009-110 Teaching Faculty - Full Time 307,713 286,392 295,021
|OO'9-120 Teaching Faculty - Adjunct 193,930 140,000 173,799
009-130 Teaching Faculty - Overloads 28,350 23,875 25,322
009-140 Professional Staff - Full Time 69,050 77,710 79,458
009-150 Professional Staff - Part Time 480 0 0
009-160 Support Staff - Full Time 37,892 39,591 40,482
009-190 Student Workers 0 0 3,000
009-193 Student Tutors 1,681 0 )
Joos-225 Equipment Office/Classroom 19,202 4,105 4,105
009-410 Supplies/Instructional 4,845 8,000 7,903
009-420 Supplies/Office & Other ) 667 1,800 1,529
009-425 Software 3,975 500 0
009-430 Printing 46 0 1,000|
Joog440 Subscriptions & Periodicals = 120 20 0
|o09-460 Travel/Faculty 625 2,500 2,105
009-470 Travel/Other 285 1,300 1,580
009-480 Professional/Other 4,245 20,450 3,000
009-490 Dues & Memberships 50 2,000 1,500]
009-510 ~ |Rentai 200 o ol
009-520 Repairs & Maintenance - 8,669 11,000 0
|o03-530 Advertising 4,950 0 750
|009-590 All Other Expenses } ) 0] 250,  2s0|
NET 676,975 619,493| 640,804
2023-2024 Proposed Budget Page 14 of 49
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SUNY Schenectady County Community College
2023-24 Budget Request
010 - Registrar's Office

FISCAL 22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET

{010-140 Professional Staff - Full Time 145,936 131,994| 124,853

lo10-160 Support Staff - Full Time 134,982 134,893/ 139,576
010-180 Support Staff - Overtime 697 1,100 950]

Jo10-196 Retirement sick leave payout 1,856 0 of

Jo10-420 Supolies/Office & Other 267 0 0]
010-430 Printing 0 250 0
010-470 Travel/Other 200 0 158
010-480 Professional/Other 159 2,000 1,800
010-490 Dues & Memberships 0 1,300 1,200
NET 2849,097| 271,537 268,537
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SUNY Schenectady County Community College
2023-24 Budget Request
011 - Academic Services

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET |
011-140 Professional Staff - Full Time 54,750 60,836 62,867
j011-150 Professional Staff - Part Time 129,772 125,000 128,000|
|o11-193 Student Tutors 15,428 15,000 15,000}
011-410 Supplies/Instructional 7,406 15,000 6,915
011-420 Supplies/Office & Other 83 0 0
INET 207,439 215,836 212,782
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SUNY Schenectady County Community College
2023-24 Budget Request

012 - Testing Center

FISCAL 22 | FISCAL 23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUOGET
012-140 Professional Staff - Full Time 29,831 48,750 49,847
012-225 Equipment Office/Classroom 429 0 0
012-410 Supplies/instructional 0 5,400 3,951
012-420 Supplies/Office & Other 271 300 255
NET 30,531| 54,450 54,053
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SUNY Schenectady County Community Coliege
2023-24 Budget Request
014 - Student Success Center

FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
014-140 Professional Staff - Full Time 115,984 115,497 91,969
014410 Suppiies/Instructional 0 50,187 49,391
lo14-420 Supplies/Office & Other 744 600 0
|014-430 Printing 84 o| 0
|014-470 Travel/Other 0 3,000 o
INET 116,811 169,284 141,360|

2023-2024 Proposed Budget
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SUNY Schenectady County Community Coliege
2023-24 Budget Request

016 - 13 State Street

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET

lo16-420 Supplies/Office & Other 0 2,000 1,699

|o16-510 Rental 0 58,422 58,422
016-544 Electric & Gas 0 35,000 24,821
016-545 Water/Sewer - City 0 2,500 2,500
016-558 Telephone 0 20,000 20,000

INET 0 117,922 107,442

2023-2024 Proposed Budget
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SUNY Schenectady County Community College
2023-24 Budget Request
031- College in the High Schoo)

FISCAL22 | FISCAL23 | FISCAL 24
ORGANI{ZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET BUDGET
031-110 TeachIng Faculty - Full Time 550 0 0
031-130 TeachingFaculty - Overloads 4,200 0 0|
031-140 - Professional Staff - Full Time 66,255| 67,234 o
lo31-150 Professional Staff - Part Time 349| 4,070 3,500|
031-410 Supplies/Instructional 0 156 148
|o31-420 Supplies/Office & Other 1,368 2,000 1,529
lo31-425 Software 150 7,600 5,000
031-460 Travel/Faculty 0 450 316
031-470 Travel/Other 0 2,000 1,580
|031-480 Professional/Other - 3,984 0 0
lNET 76,857 83,510 12,073
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SUNY Schenectady County Community College
2023-24 Budget Request
201- Strategic initiatives & Planning

FISCAL22 | FISCAL23 | FISCAL 24
|ORGANIZATION- ACTUAL ' APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
201-140 Professional Staff - Full Fime 136,477 118,012 121,167
201-160 Support Staff - Full Time 51,585 50,129 54,972
201-225 Equipment Office/Classroom 270 0 0
201-410 Supplies/Instructional -2,481 0 0
201-420 Supplies/Office & Other 269 1,000 425
201-425 Software 120 0 0
201-430 Printing 91 0 0
201-470 Travel/Other 7,265 4,000 3,160
201-480 Professional/Other 5,762 0 0
201-590 All Other Expenses 531 79,000 4,000
|NET 199,888] 252,141 183,723
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SUNY Schenectady County Community College
2023-24 Budget Request
301 - Workforce Development and Community Education

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
301-122 WED&CE Instructors 117,538 131,651 131,651
301-140 Professional Staff - Fuli Time 212,173 250,298 153,625
301-150 Professional Staff - Part Time 28,950 29,448 30,111
301-153 Assistants 0 5,121 5,703
301-160 Support Staff - Full Time 57,093 56,896 60,041
301-410 Supplies/instructional 17,333 31,745 45,777
301-420 supplies/Office & Other 250 3,000 849
301-430 Printing 244 2,500 2,50
301-440 Subscriptions & Periodicals 0 180 100
301-470 Travel/Other 902 250 1,185
301-480 Professional/Other 28,312 66,414 40,082
301-490 Dues & Memberships 529 1,500 3,630
301-510 Rental 0 0 1,674
301-530 Advertising 1,084 5,000 5,000
301-558 Telephone 281 0 375
301-590 All Other Expenses 570 800 8
301-730 Professional Development 1,328 0 900
INET ) = 466,587 584,803 484,003
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SUNY Schenectady County Community College
2023-24 Budget Request
352 - Informatlon Technology

FISCAL22 | FISCAL 23 | FISCAL 24

ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET BUDGET
352-140 Professional Staff- Full Time 294,144 417,818 432,499
352-150 Professional Staff- Part Time 17,056 16,320 17,062
352-158 UFP - Overtime 0 1,000 1,500
352-160 Support Staff - Fuli Time 278,920 356,419 370,179
352-180 Support Staff - Overtime 701 2,300 2,500
352-190 Student Workers 218 10,000 7,500
352-225 Equipment Office/Classroom -308,412 0 0
352-310 Computer Equipment FA 322,774 0 0
352-410 Suppties/Instructional 7,053 0 0
352-420 Supplies/Office & Other 15,192 34,200 29,053
352-425 Software 541,012 468,007 501,470|
352-470 Travel/Other 0 10,000 7,899
352477 Travel local 0 450 450
352480 Professional/Other 90,407 134,382 143,102
352-490 Dues & Memberships 0 1,000 1,000
352-520 Repairs & Maintenance 1,805 75,000 25,707
352-558 Telephone 15,104 21,000 38,800
352-559 Telecommunications 11,081 20,000 20,000
NET 1,287,056/ 1,567,896/ 1,598,722
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SUNY Schenectady County Community College
2023-24 Budget Request

401 - Library

FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET BUDGET
401-140 Professional Staff - Full Time 206,543 209,385 215,041
401-150 Professional Staff - Part Time 52,201 60,000 50,000
401-160 Support Staff - Full Time 90,499 86,902 90,246
401-170 Support Staff - Part Time 23,669 32,000 28,000
401-225 Equipment Office/Classroom 120 1,000 500
401-410 Supplies/Instructional -4,280 2,000 494
401-420 Supplies/Office & Other 878 1,000 425
401425 Software 0 0 962
401-430 Printing 45 100 100
401-440 Subscriptions & Periodicals 9,205 7,455 8,000
401-450 Books - 14,204 19,000 3,300
401-470 Travel/Other 548 2,000 395
401-477 Travel local 0 100 50
401-480 Professional/Other 43,670 38,000 47,700
401-510 Rental 74,713 80,000 75,200
401-520 Repairs & Maintenance o| 1,000 214
401-590 All Other Expenses 1,253 1,500 500
NET 513,269 541,442 521,127
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SUNY Schenectady County Community College
2023-24 Budget Request

501-Student Affairs
FISCAL 22 | FISCAL23 | FISCAL24
HORGAN!ZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
501-140 Professionai Staff - Full Time 459,771 344,871 422,886
501-150 Professional Staff - Part Time 5,979 0 45,000
501-160 Support Staff - Full Time 170,451 160,932 168,202
501-180 Support Staff - Overtime 0 450 0
501-190 Student Workers 1,054 6,000 4,500
501-194 Student Aid/Notetaker/interpreter 0 10,000 1,000
501-196 Retirement Sick Leave Payout 17,772 0 0
501-225 Equipment Office/Classroom 199 o 0
501-410 Supplies/Instructional 100 0 ]
501-420 Supplies/Office & Other 2,051 5,000 2,124
501-425 Software - 15,430 0 0
501-430 Printing i B 146 1,000 500
501-470 Travel/Other 386 1,500 1,185
501-480 Professional/Other ~ 6,308 75,000 41,650
501-490 Dues & Memberships 4,364 4,000 4,000
501-510 Renta! 0 2,500 3,000]
501-590 All Other Expenses 2,652 3,000 1,560!
501-740 Recruitment Project 35,987 0 0
NET 722,650 614,253 685,546
New Initiatives =
501-140 Director of W & 5§ 100 69,530
501-150 Food Pantry Coordinator 50 20,000
501-150 Resource Navigator - 50 25,000
OTAL ' : 114,530
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SUNY Schenectady County Community College
2023-24 Budget Request

502 - Admissions

FISCAL 2Z | FISCAL 23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET BUDGET
502-140 |Professional Staff - Full Time 120,051 143,873| 126,152
502-160 Support Staff - Fuli Time 79,098 84,208 88,670
502-180 Support Staff - Overtime 0 500 500
502-225 Equipment Office/Classroom 0 2,000 0
502-420 Supplies/Office & Other 2,882 4,000 4,247
502-430 Printing 94 0 0
502-470 Travel/Other 0 10,000 9,479
502-477 Travel local 612| 3,000/ 3,000
502-480 Professional/Other 39,152 69,000 40,000
502-490 Dues & Memberships 150 500 500
502-510 Rental 0 7,000 7,000
502-740 Recruitment Project 1,242 55,000 42,300
INET 243,281| 379,081 321,848
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SUNY Schenectady County Community College
2023-24 Budget Request

505 - Advising

FISCAL 22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET
505-140 Professional Staff - Full Time 174,765 187,146 196,229
505-150 Professional Staff - Part Time 37,754 37,000 37,000
505-160 Support Staff - Fuil Time 0 40,771 0
505-170 ~ |Suppaort Staff - Part Time 250 0 0
505-190 Student Workers 3,461 7,661 1,500
505-196 Retirement Sick Leave Payout 6,079 0 0
505-410 Supplies/Instructional 0 750 741
505-420 Supplies/Office & Other 388 1,750 1,274
505-425 Software 120 4,900 0
505-430 Printing 312 0 0
505-480 Professional/Other 150 3,000 1,500
505-590 All Other Expenses 0 4,000 1,000
NET = 223,279| 286,978] 239,244
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SUNY Schenectady County Cornmunity Coltege
2023-24 Budget Request

601 - Facilities
FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET
601-140 Professional Staff - Fulf Time 83,233 147,582 150,892
601-160 Support Staff - Full Time 942,291| 1,012,074 1,026,386
601-170 Support Staff - Part Time 11,485 41,718 42,566
601-180 Support Staff - Overtime 13,709 0 13,000
601-220 Equipment Replacement/Other 0 15,000 11,447
601-225 Equipment Office/Classroom 4,458 0 0
|601-313 Maintenance and Grounds FA 0 32,000 35,500]
{601-314 Office FA 8,220 0 0
|e01420 Supplies/Office & Other 209,167 190,000/  152,909]
601-425 Software 153 4,500 4,500]
601-430 Printing ) 0 2,400 2,250
601-440 Subscriptions & Periodicals 0 150 150
|601470 Travel/Other 178 2,800 1,580
l601-480 Professional/Other 593,816| 525,561] 512,090
601-510 Rental 8,145 16,210 16,210
601-520 Repairs & Maintenance 173,112 250,000 203,513
601-544 Electric & Gas 640,254| 714,000 873,413
601-545 Water/Sewer - City 22,178 30,000 30,000
|601-554 Utilities - Admin 0 25,198 25,198
|601-570 Security -727 0 0
601-730 Professional Development 2,590 0 4,000
|NET - 2,712,301/ 3,009,193| 3,105,604]
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SUNY Schenectady County Community Colflege
2023-24 Budget Request

602-Security

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET BUDGET
602-140 Professional Staff- Full Time 41,504 76,688 73,185
602-220 Equipment Replacement/Other 0 4,500 3,553
602-225 Equipment Office/Classroom 320 0 0
602-240 Equipment Additional/Other 6,665 10,000 9,000
602-420 Supplies/Office & Other 4,619 7,200 6,116
602-425 Software 23,799 18,000 18,000
602-430 Printing 45 50 50
602-470 Travel/Other 0 1,000 790
602-480 Professional/Other 100,887 96,000 96,000
602-510 Rental 5,965 5,800 2,900
602-520 Repairs & Maintenance 5,260] 2,000 5,141
602-570 Securlty 814,660 690,133 748,864
602-590 All Other Expenses 107 0 300
NET o 1,003,831 911,371 963,899
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SUNY Schenectady County Community College
2023-24 Budget Request

603 - Center City

FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
1603-420 Supplies/Office & Other 467 2,000 2,124
603-480 Professional/Other 45,285 50,000| -, 52,700|
1603-510 Rental 679,102 626,749 626,749
|603-520 Repairs & Maintenance 223 0 0
603-544 Electric & Gas 56,817 63,000 89,355
|603-545 Water/Sewer - City 835 2,500 3,000
|603-558 Telephone 29,528 29,000 14,500
603-559 Telecommunications 614 0 14,500
NET 812,872 773,249 802,928
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SUNY Schenectady County Community College
2023-24 Budget Request
701 - President's Office

FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
[ACCOUNT TITLE EXPENSES | BUDGET | BUDGET
701-110 Teaching Faculty - Fuli Time 0 30,000( 0
701-140 Professional Staff - Full Time 392,091 329,496 365,013
701-150 Professional Staff- Part Time 13,500 40,000 40,C00
701-410 Supplies/instructional 211 0 0
701-420 Supplies/Office & Other - 590 1,880 849
701-430 Printing 247 0 250
701-440 Subscriptions & Periodicals 310 945 0
701-450 Books 234 270 o
701-470 Travel/Other 47,138 35,000 45,814
701-480 Professional/Other 24,508 38,480, 32,000
701-510 Rental 95 145 130|
701-580 Insurance 87 0 0
701-590 All Other Expenses 31,268 25,000 30,000
701-786 Achieving the Dream 9,999 10,000 15,000
NET 520,279 511,216 529,056
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SUNY Schenectady County Community College
2023-24 Budget Request
702 - Board of Trustees

FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET
702-410 - Supplies/instructional 237 0 247
702420 Supplies/Office & Other 136 529 425
702-440 |Subscriptions & Periodicals 45 0 50
702-470 Travel/Other 4,953/ 4,536 3,791
702-480 Professional/Other 15 0 0
702-590 All Other Expenses 3,344 2,520 2,520
NET 8,731 7,585 7,033
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SUNY Schenectady County Community College
2023-24 Budget Request
703- Development

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE | EXPENSES | BUDGET | BUDGET

703-140 Professional Staff - Full Time 65,000/ 65,000 65,000
703-160 Support Staff - Full Time 53,722 53,688 54,896
703-430 Printing 43 0 0
NET 118,765|  118,688] 119,896

2023-2024 Proposed Budget
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SUNY Schenectady County Community College
2023-24 Budget Request
704 - Human Resources

FISCAL 22 | FiSCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT |TITLE ) EXPENSES | BUDGET | BUDGET
704-140 Professional Staff - Full Time 237,796]  296,192| 300,241
704-150 Professlonal Staff - Part Time 45,457 0 ol
704-420 Supplies/Office & Other 1,500 1,440 1,223
704-425 Software 11,800 24,670 24,870
704-430 Printing 265 0 ]
704-440 Subscriptions & Periodicals 0 4,000 4,000|
704-470 Travel/Other B 2,516 6,000 4,739]
704-480 Professional/Other 28,895 53,000 53,000
704-490 Dues & Memberships 0 2,000 2,000
704-530 Advertising 11,492 35,000 35,000
704-590 All Other Expenses 150 160 160
704-730 Professiona! Development 149 2,000 2,000
INET 340,020|  424,462| 427,234
NEW INITIATIVES
704-480 Recruitment onboarding service = 9,800
TOTAL 19,800
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SUNY Schenectady County Community College
2023-24 Budget Request
705 - Institutional Research

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET
705-140 Professional Staff- Full Time 104,767 129,093 92,435
705420 Supplies/Office & Other B 0 150 127
705-425 Software 441 1,550 1,650
705470 Travel/Other 0 1,600 1,264
705-480 Professional/Other 590 0 0
NET 105,797] 132,393 95,476/
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SUNY Schenectady County Community Coltege
2023-24 Budget Request
706 -Administration

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET
706-140 Professional Staff - Full Time 270,410|  269,673] 276,804
706-150 Professional Staff - Part Time 0 0 0
706-160 Support Staff - Full Time 24,097 0 0
706-410 |supplies/Instructional 465 oo o
706420 Supplies/Office & Other 1,043 1,000 1,699
706-430 Printing 43 3000 300
706-470 Travel/Other 224 1,000 5,529
706-477 Travel local 29 0 0
706-480 Professional/Other 8,200 59,000 67,000
706-530 Advertising 4,362 2,500 5,000
706-730 Professional Development | 1,300 0 o
NET 310,172 333,473 356,332
[NEW INITIATIVES |
706-480 Banner Analysis Project 58,000]|
TOTAL 58,000
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SUNY Schenectady County Community College
2023-24 Budget Request
707- Financtal Services

FISCAL 22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
707-140 Professional Staff - Full Time 135,855 139,604 142,801
707-150 Professional Staff - Part Time 0 18,378 18,792
707-160 Support Staff - Full Time 215,223 283,496 262,119
707-170 Suppaort Staff - Part Time 20,277 25,590 37,473
707-180 Support Staff - Overtime 24,090 14,000 15,327
707-225 Equipment Office/Classroom - 3,475 o) [
707-420 Supplies/Office & Other 2,784 0 2,548
707-480 Professional/Other 6,419 6,500 6,500
707-520 Repairs & Maintenance 1,308 0 0
707-533 Credit Card Fees 66,928 75,000 75,000]
NET 476,448|  562,568)  560,560)
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SUNY Schenectady County Community College
2023-24 Budget Request

708 - Marketing

| FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
708-140 Professional Staff - Full Time 186,797 251,798 268,214
708-160 Support Staff - Full Time 56,297 52,610 55,484
708-180 Support Staff - Overtime 0 250 250
708-225 Equipment Office/Classroom 1,395 1,000 0
708-420 Supplies/Office & Other 853 2,160 1,869
708425 Software 0 1,000 0
708-430 Printing 2,580 25,000 10,000
708-440 Subscriptions & Periodicals 1,713 500 1,000
708-480 Professional/Other 96,875 190,097 110,143
708-530 Advertising 297,267 280,900 272,200
NET B} - 643,776 804,415 719,160
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SUNY Schenectady County Community Coflege
2023-24 Budget Request

709 - Diversity Office

FISCAL22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET BUDGET
709-140 Professional Staff - Full Time 75,750 71,575 73,185
709-420 Supplies/Office & Other 351 o 85
709-440 Subscriptions & Periodicals 0 1,500 0
709-470 Travel/Other 1,093 4,000 1,975
709-480 Professional/Other 0 20,000 5,000
709490 Dues & Memberships 0 500 500|
709-730 Professional Development 0 1,000 2,000!
NET = 77,194 98,575 82,745
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SUNY Schenectady County Community College
2023-24 Budget Request
710 - College Services

FISCAL22 | FISCAL23 | FiSCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET
710-160 Support Staff - Full Time 103,036 97,151 97,869
710-420 Supplies/Office & Other 977 1,250 1,062
710-520 Repairs & Maintenance ) 0 1,000 857

INET 104,013 99,401 99,788
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SUNY Schenectady County Community Coliege
2023-24 Budget Request
750 - Special Facllities Programming

FISCAL 22 | FISCAL23 | FISCAL24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
750-140 Professlonal Staff - Fuil Time -0 7,000 7,000
750-425 Software 2,832 1,100 2,500
750-480 |Professional/Other 15,973 5,925 6,000
NET o 18,405 14,025 15,500
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SUNY Schenectady County Community College
2023-24 Budget Request
801- Institutional Support

123

FISCAL22 | FISCAL 23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES | BUDGET | BUDGET
801-110 Teaching Faculty - Full Time 1,402 0 0
801-196 Retirement sick ieave payout 0 75,000 75,000
801-225 Equipment Office/Classroom 2,171 0 10,000
801-310 ~ |Computer Equipment FA 15,927 o 0
801-313 Maintenance and Grounds FA 132,210 0 0
801-420 Supplies /Office & Other 30,541 52,300 29,732

|801-425 ~ |Software 0 0 6,743
801-430 Printing _ 0 2,700 2,700
801-440 Subscriptions & Periodicals % 125 3,500 200
801-470 Travel/Other i 218 450 3,949
801480 Professional/Other 68,694 130,000 111,243

|801-490 Dues & Memberships 40,575 45,000 45,000
801-510 Rental 36,885 55,000 40,000
801-520 ~ |Repairs & Maintenance 175 o 0
801-534 Audit/CPA Services 42,550 67,500 68,500
801-535 Legal Services 113,771 150,000, 150,000}
801-558 Telephone 27,573 30,000 30,000
801-559 Telecommunications 48,860 45,000 50,000
801-561 Bulk Mail 30,000 60,000 0
801-562 Metered Mall 0 30,000 55,000
801-563 Postage - Other 1,596 0 2,000
801-580 Insurance 293,544 297,000/ 358,000
801-590 All Other Expenses 28,42] 80,000  45,000|
801-595 Commencement 11,650 35,000 35,000
801-730 Professional Development 60 40,000 30,000
801-785 Middie States Expense 16,586 15,000 20,000
NET 943,255/ 1,213,450 1,168,067
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SUNY Schenectady County Community College
2023-24 Budget Request
901 - Employee Benefits

FISCAL22 | FISCAL23 | FISCAL 24
ORGANIZATION- ACTUAL | APPROVED | PROPOSED
ACCOUNT TITLE EXPENSES BUDGET BUDGET
901-801 NYS Employees' Retirement 686,361]  861,175| 784,678
901-802 NYS Teachers' Retirement 171,763 252,364 358,537
901-803 TIAA-CREF 499,846 599,211 535,901
901-821 Social Security 839,556/ 1,043,760 1,052,069
901-831 |Workers' Compensation 39,800 262,282 79,499|
901-832 Unemployment Insurance -21,007 88,438 129,499
901-841 Medical Insurance 4,224,131 4,613,382| 4,294,739
901-851 Employee Tuition Benefits 6,820 50,000 50,000
901-861 Compensated Absences 10,000 195,000 75,000
INET 6,457,271| 7,965,612| 7,359,922
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Exhibit 1
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2023-24 Chargeback Calculation

Total Budget

New Total Budget
Costs Not Allowable

Service Fees

Rental Income from Real Property
Interest incoame

Unciassified Revenues

Total and Offsets

Total Tuition

State Aid

Total Reductions
Balance to fund

Total FTEs Budgeted

Gross per FTE

Lowest $10 < $0

# of Non-resident FTEs

Total Estimated Chargeback Revenues
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$
$

27,034,857

27,034,857

$1,917,063
S0

$300
$503,214

S0

$2,420,577
$8,365,224
$8,129,854

$18,915,655
8,119,202

1,963.70
54,135
$4,130

883.7
$3,649,536
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Exhibit 2: Fee Schedule

SUNY SCHENECTADY

COUNTY COMMUNITY COLLEGE

STATE URSVERSTIY OF MEW YORK
AGENECTADY COUNTY CORBELNTY CRLEGE TUIBON AND FEE SCTEIRAE

2023-24
TIRTION New York State r esidents who present a Certifiaste{s) of Residarxe from thelr home county or
Shenertady County residots who sutenit a signed affidavit of residency:
Fult-Time (per sesnestes). '3 2,422 00
Fulk-Vime {(per academic year) 3 4,826¢.00
Part-Tane {per semester credit hour or equivalent): *$ 201.00
Full-Time Exadstor (per sermests) $ 2,412.00
*pPart-dsme tuitian for studertts envofled through the Collage in the High Schon? Progrom is
$67.00 pex cred®t hour.
TETION Nos-New York Séote residents and residernts who do not presest a
Cartificate{s) of Residevoe
Full-Time (per sesnestey) $3,618.00
Fudt-Time (per academic year): $7236.00
Part-Tame ( per samester cradit bosw of eqivakot): $ 302900
STUTENT
SERVICEFEE OHABGE PER SERVICE REBNDERED
100.00 Full-Time Semester Student Activity Fee {Required)
<00 Pert-Time CredR Hour Studant AQtivity Fee (Reguired)
360.00 Full-Time Semester Technology Fee (Required)
3000 Past-Teme CredR Hour Technalogy Fee (Raquired)
90.00 Full-Time Semester Transportation Fee (Required)
10.00 PartTime CredR Hour Transportation Fee {Requkred|
10.00 FI/FT Credit Howr Capital Fadlities Fee up to 8 maximun of $300/y=ar (Reqired for

Non-HYS Residents)

2023-2024 Proposed Budget
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SERVICE FEE CHARGE PER SERVICE RENDERED
%) 567.28 FT/PT  Annual International Sudert/Scholbsr Health Insurance — Inbound
**1,076.45 FT/PT  FallSemester Interrational udent/Scholsr Health freurance - tnbound
**1 06243 FT/eT  Speing Semester InerEtons] Student/Scholar Health insurance - nbowns
4647007 FT/FT  Summer intemational Sty dent/Schotar Health thsurance - inbornd
*2213.94 FT/PT  Monthly nternstionsl Student/Scholer Hesith Inaaance - tnbound
*113.11 FT/PT  ShortTerm international Student/Schabr Health insurance — inbound,
Uptol6days
39304 FI/PT  Annual Iternational Student/Schalar Health (nagence — Cubound,
Study Abroad
**418.50 FT/PT  Feli Semester tmemational Studert/schvolar Heshth nsurance — Outbound,
Study Abroad
©*413.60 FT/PT  Sping Semestes Imtermational Student/Scholar Health Insurance — Cuthaund,
Study Atraad
**251.76 FT/PT  Summes internatiove| Student/schalar Health Insurance—Outbound,
Study Abread
**83.26 FT/PT  Monthly internationa! Shudent/Scholar Health Insurance — Outbound,
Study Abroad
*444.26 FT/PT  ShortTerm rate roemationa) Sdent/Schobr Health insurance — Outbound,
Sty Abroad, Up to 16 days
*90.00 FT/’T  Annuad intemational Sipdent/schabsr Health Insurance — Medical
Evelusran/Raprtriation Policy Only
**45.00 FT/PT  &Months international Stydent/Schoker Health Irsurance — Medical
evahmton/Repotrisdon Policy Only
*¥750 FT/PT  Monthly International Student/Scholar Health IuTance — Medicsl
Evaluation/Repr st Policy Only

*2 Fees shown for infernationa) Studerr/Schalor Health Insuonce are based on the 2022-23 school
yest, and are cubject %o change.
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SEIVICE FEE CHARGE PER

SERVICE REMDERED

105.00

135.00

255.00

45.00
45.00
340.00

2,500.00
5400.00
25.00
10.00

F1/PT
FT/PT
7] 43
FT/PT
FT/PT

FT/er

FT/PT
T
FT/oT
FT/PT

FT/PT
FThT
FT/oT
Fr/er
FT/oT
F/eT
FT/PT
FT/PT
fT/PT
FT/PT
27,49
FT/PT
Full-Time
Part-Time
Ffer
FT/eT
137/41

2741

Course
Course

Course

Course
Course
Course

Course

Course
Caurse

Course
Course

Course

Course

(111

Ezch

8§ E

2023-2024 Proposed Budget

Cowse Fee — Level A
Covrse Fee - Leve! 8°
Course Fee—Level C®
Course Fee - Level 0¥

Couwrse Fee — Leve! E7
Course Fee ~leve} ™

BPA 101, BPA 201
HOT 276
HOT 277, HOT 218

HOT 112, HOT 225, HOT 226, HOT 255, HOT 256, HOT 257,
HOT 258, HOT 268

ART 115
Music (esson Fee {(MUS 135, 136, 163, 164,263, 264)

Flight Laboratary Fee (AER101)***
Fight Laboretory Fee (ABR141) ***

Fight Laborgtory Fee (AERZ28) ***
Fight Laboratory Fee (ASR229) ***
Alr Traffic Cantrol Fee {ATC100)

Air Yraffic Contra) Fee {ATC141)

Als Traffic Control Fee (ATC140]
Air Traffic Cont o) Fee JATC205)

A Traffic Cantrol Fee (ATC255)
Alr Yraffic Control Fee {ATCZB0)
Late Regstration Fee

Late Registralion Fee (Maximum $25.00)
Retum Chedk Fee

Ondine Ordered Transoipt Fee
InPesson Ordered Transaipt Fee
In-Person Same Day Transcript Fee
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STUDENT

SERVICEFEE ~ CHARGE PER SERVICE RENDRERED
8.00 FI/PT  Each Mailed {Standand USPS) Transaigt Fee
13.25 FI/PT  Each Malled (L'SPS Intewational) Transcript Fee
38.00 FU/PT  Gach Ovemight (Domestxc) Oelivesy Transcript Fee
€3.00 FifFT Each DOvernight {Intervational) Deiivery Transaript Fee
20.00 FTI/PY  Each Diploma Re-Print Fee
5.00 FT/PT  €ach Enrolmest Verification Letter
10.00 FI/PY  Each Apostilie or Authenftication Fee
55.00 FIPT  Bxam Credit by Examnation (Challenge)
30.00 FT/PT  Credit Credit for Previous Pxpesience
50.00 FIPT  Each Graduzton Cap & Gown
15.00 FI/Pv  £ach Gradugtion Cap & Gown Late Fee
10.00 FI/PY Parking Fine (First Offense}
2000 (27143 Parking Fine {Addttiora) Offerse}
50.00 FT/PT Pariing Fine (Unaudvorizad parking in Disabled parking area)

Fees are non-refundahle with the exception of Fight Laburatory fees where refund options may apply.

= additional Thisd Party Fees May Apply Tor Avistion Courses for Texthooks, Charts, Examinations & 6ams
Ranging from $ 217 to $ 1,607, dependg on the course.
Avistion students may elect to purchase addiionel flight hours, if they so choase.

QS 261, ELT 310, ELT 121, ELT 231, ELT 261, GEO 143, PHY 153, PHY 154, PHY 221, PHY 222, PHY 223; and AR
language tab Courses: FRE 111, FRE 121, FRE 122, FRE 222, FRE 224, ITA 121, (TA 122, [TA 222, TTA 224, SPA

115, SPA 116, SPA 12), SPA 122, SPA 222, SPA 234

810 111, 810 112, 81O 141, 810 142, 810 203, BIO 234, BIO 241, BIO 273, BMT 104, OW 112, CHM 113, CHM
121, CHM, 122, CHM 200, CIS 110, €IS 113, 1S 137, OS 235, s 256, S 257, SC1 115, ELT 256, NMT 252, NMT

225, NMT 280

BMT 102, €88 103, CHM 140, CHM 228, O4M 229, DST 104

+ BI0 170, 810 171, B1O 172, BIO 174, 810 261, (80 263, BIO 264

HOT 111, HOT 11S, KOT 125, HOT 220, HOT 238, HOT 251, HOT 253, HOT 259, HOT 260, HOT 268, ART 127, ARY

128, MFS 101

c MPS 102, MFS 103

2023-2024 Proposed Budget
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Item

Schenectady County Legislature

Committee on Health, Housing and Human Services

Hon. Michelle Ostrelich, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305

Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: June 30,2023
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT:COMMITTEE AGENDA
Committee on Health, Housing and Human Services
Honorable Michelle Ostrelich, Chair
Wednesday, July 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Title Sponsor

Co-Sponsor

HHHS 16

COUNTY PUBLIC HEALTH SERVICES

Friday, June 30, 2023

A RESOLUTION ACCEPTING MONIES  Legislator Ostrelich
FROM THE HEALTH RESEARCH INC.

/NYS DEPARTMENT OF HEALTH AND

TO CREATE AND ELIMINATE CERTAIN

POSITIONS AT THE SCHENECTADY
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Health, Housing and Human Services
Dual Reference: Ways and Means

Initiative: HHHS 16

Title of Proposed Resolution:

A RESOLUTION ACCEPTING MONIES FROM THE HEALTH RESEARCH INC. /NYS
DEPARTMENT OF HEALTH AND TO CREATE AND ELIMINATE CERTAIN POSITIONS
AT THE SCHENECTADY COUNTY PUBLIC HEALTH SERVICES

Purpose and General Idea:

Provides Authorization to enter into a Multi-Year Agreement with the Center of Disease Control
and Eliminate and Create Positions in Public Health Services.

Summary of Specific Provisions:

Authorization to enter into a multi-year agreement with the Ce:aters of Disease Control (CDC)
and the acceptance of funding in the amount of $720,603 to support various Public Health
Services, Programs, and Administration Costs. The grant terms are from December 1, 2022, and
end on November 30, 2027.

Authorization to create four (4) positions of Public Health Assistant (CSEA Grade 9) and
eliminate three (3) positions of Public Health Aide (CSEA Grade 7). Only one position will be
funded by the CDC grant the other three will be funded through other grants.

Effects Upon Present Law:

The County of Schenectady’s Department of Finance provides the following amendment to the
2023 Operating Budget to accommodate grant funding and expenses within Public Health.
The County of Schenectady’s Department of Finance provides the following amendment to the
2023 Operating Budget to accommodate grant funding and expenses within Public Health.

AS514012.111 Personnel Services — Public Health Assistant (Gr 9-1) $ 17.649
A544012.415352 Contractual — CDC Infrastructure, Workforce, and Data  $104.893

Establish and Increase Revenue Code By:
A44012.440107 CDC Infrastructure, Workforce, and Data Grant $155.931

I recommend that this budget amendment be presented to the Schenectady County Legislature
for consideration.
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Health, Housing and Human Services 16 Page 2

Establish and Increase Appropriation Code By:

AS514012.111 Personnel Services — Public Health Assistant (Gr 9-1) $ 17.649

A544012.415352 Contractual — CDC Infrastructure, Workforce, and Data $104.893

Establish and Increase Revenue Code By:

A44012.440107 CDC Infrastructure, Workforce, and Data Grant $155.931

I recommend that this budget amendment be presented to the Schenectady County Legislature
for consideration.

Justification:

Keith Brown, Public Health Director, indicates, this grant aims to strengthen the public health
workforce. Specifically, this will be done by restructuring positions, supporting staff retention,
and providing public health training. As well as support an existing Epidemeoligist position, and
in-office upgrades.

Sponsor: Legislator Ostrelich

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY. New YOrRk 12305

JELEPHONE: {518) 388-4355
Fax: (918) 388-4590

To: Honorable Chairperson and Members ofthe Legislature
From: Rory Fluman, County Manager ~74. ’
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Keith Brown, Public Health Director
Jaclyn Falotico, Commissioner of Finance

Date: June 30, 2023

RE; Avthorization to Enter into a Multi-Year Agreement with the Center of Disease
Control and to Eliminate and Create Positions in Public Health Services

Attached is a memorandum from Keith Brown, Public Health Director, requesting authorization
to enter into a multi-year agreement with the Center of Disease Control to receive funding that
aims to strengthen the public health workforce. Specifically, this will be done through
restructuring positions, supporting staff retention, making upgrades to the workplace, and
providing public health training, This funding, which is in the amount of accept $720,603 has a
term starting December 1, 2022 and ending November 30, 2027.

As Years 1 and 2 have already started, the Schenectady County Public Health Service plans to
utilize these funds to support an existing Epidemiologist position, supporting professional
development for Public Health staff, and investing in office upgrades.

As part of this initiative, Mr. Brown is also requesting to eliminate three (3) positions of Public
Health Aide (CSEA Grade 7) and create four (4) positions of Public Health Assistant (CSEA
Grade 9). Only one of the Public Health Assistant positions will be funded through this CDC
grant. The other three of the Public Health Assistant positions will be funded through other

grants.

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, details the
necessary budget amendment.

I recommend your approval.
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SCHENECTADY COUNTY

PUBLICHEALTH SERVICES
"7/ INTEROFFICE MEMO

TO: Rory Fluman, County Manager
FROM: Keith Brown, Public Health Director

RE: Legislative Action - July 2023 Legislative Meeting

Requesting Legislative Approval to accept CDC funding through Health Research Inc. (HRI) to
strengthen public health workforce and foundational capabilities.

CC: Shane Bargy, Deputy County Manager
Jactyn Falotico, Cotnmissioner of Finance

DATE: 6/15/23

Dear Rory,

The CDC awarded $3.2 billion to help state, local, and termitorial jurisdictions across the United States strengthen their public
health workforce and infrastructure. Schenectady County Public Health Services (SCPHS) has been awarded $720,603 over 5
years {December 1, 2022 through November 30, 2027). SCPHS has elected to accept an annual distribution of $144,121. This
funding will support SCPHS to strengthen the public health workforce through the hiring/reclassifying of public health
positions, supporting retention of current staff, making upgrades to the workplace to increase employee satisfaction, and
providing public health training.

SCPHS would like to reclassify the Public Health Aide title (grade 7) to a Public Health Assiswant title (grade 9). SCPHS
currently employs 3 Public Health Aides, who would be reclassified as Public Health Assistants and fully funded through other
sources. In addition, SCPHS is requesting to cteate one additional Public Health Assistant position funded by this CDC grant.

SCPHS plans to deploy the remainder of Year 1 & 2 funds to:

-Support the work ofour full-time Epidemiologist, whose current sources of funding will be ending during the
Infrastructure period.

-Su pport professional development, training, and conference attendance for existing staff.

-Invest in office upgrades to increase employee satisfaction with the workplace environment

These efforts will assist with recruitment and retention, and allow our Epidemiologist to do work to support the department as a
whole, as opposed to being limited to grant funded projects.

I am requesting Legislative approval to do the following:

- Accept these grant funds.

- Reclassify the PH Aide title %o a PH Assistant title.

- Move 3 current PH Aides into the PH Assistant title once reclassification occurs.
- Add an additional PH Assistant position.

Sincerely,

Keith Brown, MPH
Public Health Director
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From: doh.sm.NYSPHEP <NYSPHEP @health.ny.gov>
Sent: Thursday, February 23, 2023 3:38 PM
Subject: Funding Announcement

Dear Public Health Partners,

We are pleased to inform you that Health Research Inc. / New York State Department of Health (HRI/NYSDOH) Is
awarding funding totaling $43.1M to strengthen public heatth workforce and foundational capabilities. This funding is
supported by a COC sponsored grant titled Strengthening U.S. Public Heaith Infrastructure, Workfarce ond Data Systems,
CFDA#% 93.967.

Funding Details:
e S5-Yeargrant period: December 1, 2022 through November 30, 2027.

e See attached PH infrastructure, 5-Year LHD Allocation for the list of individual LHD awards. Awards are based on
county populations with an adjustment for community vulnerabili y, based on the Census Bureau’s Community
Resilience Estimate (CRE).

See attached LHD Dellverables document for the funding purpose, requirements, allowable costs, etc.
The budget template and instructions will follow.

We respectfully request your county’s responses to the questions below by emall reply to NYSPHEP@® health.ny.gov
no later than March 10, 2023.

1. Please confirm your county plans to accept these funds, select option A, B or C:
A. Acceptthe funds through a contrac ual agreement with Health Research, Inc. (HRI).
B. Notaccept the funds through a contractual agreement with Heal h Research, Inc. (HRI), but be provided
with Direct Assistance (DA) to:
» Request the funding be deployed in support of Regional Office staff to serve the needs of the
LHD (for example, an epidemiologist or data analyst assigned to work with one or more LHD);

= Request the funding be deployed toward augmented training opportunities specific to the LHD;
» Request OPH to hire staffthrough a contrac on the LHD’s behalf.

C. Acombination of one or more of the above Option A and B, or other {please specify).

2. How would your county like to receive these funds: annually or one lump sum?

3. Ifknown at this time, how does your county plan to deploy these funds? Choose from the list of allowabie cos s
in the attached LHD Deliverables or describe specific activities.

4. Also, if known at this time, recognizing the intention of CDC to strengthen the public health infrastructure AND
Improve health outcomes In health among socially and economically marginalized communities, please describe
how your county'’s use of these funds will contribute to improvements in health in socially and economically
marginalized communities within the jurisdiction?

®  Drawing from your jurisdictions Community Health Assessment and Health Improvement Plan,
please briefly describe the communities with greatest need and describe how strengthening the
local public health Infrastructure will improve the LHD's abili y to address health inequities In
the community.

Thank you,

Bridget E. Pardo

Grants Administration, Office of Public Health
New York State Department of Health
Riverview Center, 150 Broadway, Suite 516
Menands, NY 12204-2719

Phone: (518) 408-5939 Fax: (518) 408-5280
Emaii: bridget.pardo@ health.ny.gov
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County of Schenectady
620 State Street, 3™ Floor,

Schenectady, N.Y. 12305 County Finance

(518) 388-4260

{518) 388-4248 Fax

TO: Rory Fluman, County Manager M

FROM: Kimberly Scheuer, Deputy Cammissioner of Finance

DATE: June 26, 2023

SUBJECT: Budget Amendment— Public Health Services
Acceptance of CDC Grant - Strengthening Public Health Workforce, Data,
and Infrastructure

The County of Schenectedy's Department of Finance provides the following amendment %o the
2023 Operating Budget to accommodate grant funding and expenses within Public Health.

AS14012.111 Pasonnel Services — Public Health Assistant (Gr 9-1) $ 17,649

AS544012.415352 Contractual - CDC Infrastructure, Workforce, and Data £104.893

Establish and Increase Revenue Code By:

A44012,440107 CDC Infrastructure, Workforce, and Data Grant $155.93]1

I recommend that this budget amendment be presented to the Schenectady County Legislamre for
consideration.
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County of Schenectady
620 State Street, 3" Floor,

Schenectady, N. Y. 12305 Ceunty Finance
(518) 388-4260

(518) 388-4248 Fax

TO: Rory Flumzn, County Manager W
FROM: Kimberly Scheuer, Deputy Commissioper of Fi

DATE: June 26, 2023

SUBJECT: Budget Amendmem - Public Health Services

Creation and Elimination of Various Positions

The County of Schenectady’s Department of Finance provides the following amendment to the
2023 Operating Budget to accommodate staffing changes within Public Health Services.

Establish and Increase Appropriation Code By;

AS514012.111 Personnel Services — Public Health Assistar (Gr 9-1) §17.649
AS514090.111 Personnel Services — Public Health Assistant (Gr 9-1) §17,649
AS514090.111 Persomnel Services — Public Health Assistant (Gr 9-1) $17.649
AS14012.111 Personnel Services — Public Health Aide (Gr 7-1) $15.286
A$14090.111 Persannel Services — Public Health Aide (Gr 7-1) $15.286
AS514090.112 Persormel Services — Public Heaith A ide (Gr 7-1) $15.286

I recammend that this budget emendment be presented to the Schenectady County Legislature for

consideration.
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S

Department of
Human Resources

Memo

To:  Rory Fluman, County Manager
From Joe McQueen, Director of Human Resources

Date: June 29,2023
Re:  Elimination and Creation of Positions in Public Health Services

The Office of Public Health Services has requested the reclassification of the position Public
Health Aide to the new title Public Health Assistant.

I recommend the reclassification of the positions and the creation of the title Public Health
Assistant at a CSEA Grade 9.

All necessary action will betaken by the Civil Service Commission at their July 2023 meeting.
Thank you.
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Hon. Pete Frisoni, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305

Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: June 30, 2023
TO: Honorable Schenectady County Legislators

FROM: Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Labor and Civil Service
Honorable Pete Frisoni, Chair
Wednesday, July 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor

Schenectady County Legislature

Committee on Labor and Civil Service

Co-Sponsor

LCS 8 A RESOLUTION CREATING AND Legislator Frisoni
ELIMINATING CERTAIN POSITIONS AT
THE SCHENECTADY COUNTY PUBLIC
LIBRARY

LCS 9 A RESOLUTION TO CREATE AND Legislator Frisoni
ELIMINATE CERTAIN POSITIONS AT
THE OFFICE OF SENIOR AND LONG-
TERM CARE SERVICES

Friday, June 30, 2023
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Labor and Civil Service
Dual Reference: Ways and Means
Initiative: LCS 8

Title of Proposed Resolution:

A RESOLUTION CREATING AND ELIMINATING CERTAIN POSITIONS AT THE
SCHENECTADY COUNTY PUBLIC LIBRARY

Purpose and General Idea:
Provides Authorization to Eliminate and Create Positions at the County Public Library.
Summary of Specific Provisions:

Authorization to eliminate the position of Librarian III (CSEA Grade 18) and create the position of Public
Services Manager (JC-8)

Effects Upon Present Law:

The County of Schenectady’s Department of Finance provides the following amendment to the 2023
Operating Budget to accommodate staffing changes within the Public Library.

Establish and Increase Appropriation Code By:

L517410.111 Personnel Services — Public Services Manager $72.150

Decrease Appropriation Code By:

L517410.111 Personnel Services — Librarian III $66.210

I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.

Justification:

Charity Thorne, Executive Director of Schenectady County Public Library, indicates, this position
change has been identified as a need for supervision that supports the library’s circulation and technical
services as well as creates a more unified team that can better oversee the entire materials handling
process.

Sponsor: Legislator Frisoni

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OrriCe OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEw YORrRK 12308

TECEPHONE: [518) 388-4355
Fax: {518) 388-4590

To: Honorable Chairperson and Members of the Legislature
From: Rory Fluman, County Manager ﬂ' '
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature

Charity Thomme, Executive Director of Schenectady County Public Library
Jaclyn Falotico, Commissioner of Finance

Joe McQueen, Director of Human Resources

Date: June 30, 2023
RE: Authorization to Eliminate and Create Positions at the Schenectady County Public
Library

Attached is a memorandum from Charity Thome, Executive Director of Schenectady County
Public Library, requesting authorization to eliminate the positions of Librarian III (CSEA Grade
18) and create the position of Public Services Manager (JC-8). As Mr. Thorne indicates, the
library has identified a need for a supervisory position that will oversee the Library’s circulation
and technical services, and to create a more unified team that can better oversee the entire
materials handling processes.

The attached memoranda from Jaclyn Falosico, Commissioner of Finance, and Joe McQueen,
Director of Human Resources, detail the actions necessary to create the position.

I recommend your approval.
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Memo

Date: june 16, 2023
To: Rory Fluman, County Manager
From: Charity Thorne, Executive Director of Schenectady County Public Library

Re: Budget Amendment Request

Request: Convert full-time Librarian Ifl position {Grade 18, RTF4273-22) into full-time Public Services Manager
position (MGMT JC8).

Justification: After careful consideration of the library’s overall personnel needs including a classification review
project conducted by Civil Service and conversations with lpng-tenured employees familiar with the work
formerly asslgned to the vacant Librarian Il position, the most pressing need that has risen to the top as a
priority for this vacancy is the conversion to a Public Servises Manager position that will oversee the library’s
circulation and technical services. A supervisory position overseeing these areas has become increasingly
common in libraries as it combines oversight of al! the materials handling processes from start to finish, with
similar positions existing at area neighbors Clifton-Park Halfmoon Public Library, Glens Falls Public Library, and
Saratoga Springs Public Library. Creating a unified team will allow us improved opportunities for cross-training
and succession planning of critical tasks that enable materials to make it to our shelves for the public as well as
designate a branch manager at the appropriate grade to oversee all branch libraries, a position that has been
lacking in our organizatlonal structure for many years and a responsibility currently assigned to senior library
clerks who receive out of class pay fortaking on that assignment.

99 Clinton Street o Schenectady, NY 12305
518.388.4500 » www.scpl.org
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County of Schenectady

620 State Street, 3™ Floor, !
Schenectady, N.Y. 12305 Ceunty Finance
(518) 388-4260

(518) 388-4248 Fax

TO: Rory Fluman, County Manager

FROM: Jaclyn Falotico, Commissioner of Finance 5{

DATE: June 30, 2023

SUBJECT: Budget Ameadment — Schenectady Coumity Public Library

Creation and Flimination of Various Positions

The County of Schenectady’s Depurtment of Finance provides the following amendment to the
2023 Operating Budget to accommodste staffing changes within the Public Library .

L517410.11}1 Personne] Services — Public Services Manager $72.150

L517410.111 Persomel Services — Libranizn III $66.210

| recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.
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Human Resources
Memo

To: Rory Fluman, County Manager
From: Joe McQueen, Director of Human Resources

Date: June 26,2023
Re.  Elimination and Creation of Posidions in the County Library System

The Schenectady County Library System has requested the elimination of the position
Libranan III and the creation of the position Public Services Manager.

I recommend the creation of the Public Services Manager position at a JC8.

All necessary Civil Service Commnission action will occur at the July 18 Coramission
Meeting.

Thank you.
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Labor and Civil Service
Dual Reference: Ways and Means
Initiative: LCS9

Title of Proposed Resolution:

A RESOLUTION TO CREATE AND ELIMINATE CERTAIN POSITIONS AT THE OFFICE OF
SENIOR AND LONG-TERM CARE SERVICES

Purpose and General Idea:

Provides Authorization to Eliminate and Create Positions at the Department of Social Services/Office of
Senior and Long-Term Care Services.

Summary of Specific Provisions:

Provides authorization to amend the 2023 Operating Budget for the Department of Social Services/Office
of Senior and Long-Term Care Services and the Creation and Elimination of Various Positions.

Effects Upon Present Law:
The County of Schenectady’s Department of Finance provides the following amendment to the 2023
Operating Budget to accommodate staffing changes within the Department of Social Services and the

Office of Senior and Long Term Care Services.

Establish and Increase Appropriation Code By:

A516773.111 Personnel Services — Community Health Nurse (2) 5133974

Decrease Appropriation Code By:

A516010.111 Personnel Services — Public Health Nurse £56.617
A516773.111 Personnel Services — Public Health Nurse $60.764

I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.

Justification:

Adrienne Silva, SLTCS Departiment Manager, indicates, this amendment to the 2023 Operating Budget
will allow for staffing changes within the Department of Social Services and the Office of Senior and
Long-Term Care Services. These positions are paid through an Interdepartmental Reimbursement from
DSS viaMOU, as these nurses provide services for seniors receiving Medicare and Medicaid together or
Medicaid health insurance. Therefore, these nurses are paid by Medicaid finding.

Sponsor: Legislator Frisoni
Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: {518) 388-4355
Fax: {518) 388-4590

To: Honorable Chairperson and Members ¢4 the Legislature
From: Rory Flu an, County Manager ?' ’
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature

Adrienne Silva, Senior and Long Term Care Services Manager
Jaclyn Falotico, Co  issioner of Finance

Joe McQueen, Director of Hu an Resources

Date: June 30, 2023

RE: Authorization to Eliminate Positions at the Departinent of Social Services and
Create Positions at Senior and Long Term Care Services

Attached is a memorandu from Adrienne Silva, Senjor and Long Term Care Services Manager,
requesting authorization to eli inate two (2) positions of Public Health Nurse and create two (2)
positions of Community Hea'!th Nurse (CSEA Grade 15). As Ms. Silva indicates, the existing
Public Health Nurses are staff at the Department of Social Services, but operate out of Senior
and Long Term Care Services, providing assistance to seniors receiving Medicaid health
insurance or both Medicare and Medicaid. Because of this, these positions are and will continue
to be funded by Medicaid. This position change would better align with the needs of Senior and
Long Term Care Services

The attached memoranda from Jaclyn Falotico, Co  issioner of Finance, and Joe McQueen,
Director of Human Resources, detail the actions necessary to create the position.

Iteco end yourapproval.
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SCHENECTADY COUNTY oo
DEPARTMENT OF éﬁm NY Connect
SENIOR AND LONG TERM CARE SERVICES T
107 Nott Terrace, Sulte 305 Manager: Adrienne Silva

Schenectady, NY 12308-3170
Tel (518) 382-8481
Fax: (518) 382-0194

To: Rory Fluman, County Manager
From: Adrienne Silva. SLTCS Department Manager

CC: Jaclyn Falotico, Commissioner of Finance
Christopher Gardner, County Attomey
Jennifer Nelson, Director, Management & Budget
Michelle Cohen, Coordinator Family Support & LTC
Mary Forman, SLTC Planner
Marylou Riddle, Executive Secretary

Re: Budget Amendment — Department of Social Services/Office of Senior and Long Term Care
Services — Creation and Efimination of Various Positions

Date: June 27, 2023

We are requesting that two Public Health Nurse positions be eliminated and two Community
Health Nurse positions be created under Senior and Long-Temn Care Services. These positions
are part of our Long Term Care Services. These positions are paid through an Interdepartmental
Reimbursement from DSS via MOU, as these nurses provide services for seniors receiving
Medicare and Medicaid together or Medicaid health insurance. Therefore, these nurses are paid
by Medicaid funding. This Amendment to the 2023 Operating Budget will allow for staffing
changes within the Department of Social Services and the Office of Seniorand Long Term Care
Services.

We are requesting that this budget amendment be presented to the Schenectady County
Legislature Committee Meeting for consideration on Wednesday, July 5, 2023.

The mission of the Schenectady County Department of Senior and Long Term Care Services
is to promote the long term health and weli-being of Schenectady County rssidents and assure
that they receive the necessary community-based services that they are entitled to in order to
remain safely in the community. These services are provided without regard to race, color,
sex, (including gender identity or expression), national origin, sexual orientatron, military status,
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age, disability, predisposing genetic characteristics, marital status or domestic violence victim
status.
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County of Schenectady
620 State Street, 3™ Floor,

Schenectady, N. Y. 12305 County Finance
(518) 3884260

(518) 388-4248 Fax

TO: Rory Fluman, County Manager

FROM: Jaciyn Falotico, Commissiooer of Finance \(’

DATE: June 30, 2023

SUBJECT: Budget Amendmem — Departinent of Social Services/Office of Senior and

Long Term Care Services — Creation and Elimination of Various Positions

The County of Schenectady’s Department of Finance provides the following emendment to the
2023 Operating Budget to accommodate staffing changes within the Department of Social Services
and the Office of Senior and Long Term Care Services.

Establish and Increase Appropriation Code By:

AS16773.111 Personne] Services — Community Health Nurse (2) $133.974
AS516010.111 Personnel Scrvices — Public Health Nurse £36.617
AS16773.111 Personnel Services — Public Health Nurse $80.764

I recommmend that this budget amendment be presented to the Schenertady County Legislature for
consideration.
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Human Resources
Memo

To:  Rory Fluman, County Meanager
From: Joe McQueen, Director of Human Resources

Date: June 27, 2023
Re.  Elimination and Creation of Positions in Senior and Long-Term Care Services

The Office of Senior and Long-Term Care has requested the elimination of the position Public
Health Nurse, and the creation of two Community Health Nurse Positions.

I cecommend the creation of the position of the Community Health Nurse as a CSEA Grade
15.

No additional action is needed by the Schenectady County Civil Service Commission,
Thank you.
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Schenectady County Legislature

Committee on Neighborhood Revitalization
Hon. Richard Ruzzo, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: June 30, 2023
TO: Honorable Schenectady County Legislato
FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Neighborhood Revitalization
Honorable Richard Ruzzo, Chair
Wednesday, June 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsor

NR 2 A RESOLUTION AUTHORIZING THE Legislator Ruzzo
COUNTY MANAGER TO ENTER INTO
AN AGREEMENT WITH THE CAPITAL
REGION LAND BANK AND THE
SCHENECTADY METROPLEX
DEVELOPMENT AUTHORITY FOR THE
DEMOLITION OF VARIOUS BUILDINGS

Friday, Sune 30, 2023 Page 1 of |
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Neighborhood Revitalization
Dual Reference:

Initiative: NR 2

Title of Proposed Resolution:

A RESOLUTION AUTHORIZING THE COUNTY MANAGER TO ENTERINTO AN
AGREEMENT WITH THE CAPITAL REGION LAND BANK AND THE SCHENECTADY
METROPLEX DEVELOPMENT AUTHORITY FOR THE DEMOLITION OF VARIOUS
BUILDINGS IN THE CITY OF SCHENECTADY

Purpose and General Idea:

Provides authorization to enter into an agreement with the Schenectady Metroplex Development
Authority and the Capital District Land Bank for the purposes of Demolition Work.

Summary of Specific Provisions:
Provides authorization to enter into an agreement with the Schenectady Metroplex Development

Authority and the Capital District Land Bank for the demolition of various properties in the
lower State Street area.

139 Erie Blvd 232 South Ferry 4 Fuller Street

141 Erie Blvd 230 South Ferry 133 South Church Street
254 South Ferry 228 South Ferry

234 South Ferry 104 Fuller Street

Effects Upon Present Law:

None.

Justification:

Ray Gillen, Commissioner of Economic Development and Planning, indicates this collaboration
involves ten (10) County-owned properties on lower State Street within the City of Schenectady
that were previously purchased to improve the neighborhoods, remove blight as well as
accommodate SUNY Schenectady and its future expansion into the area. The cost of demolition
is approximately $800,000 and will be split amongst the Metroplex Development Authority, the
Land Bank, and Schenectady County Industrial Development Authority

Sponsor: Legislator Ruzzo

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFCE OF THE COUNIY MANAGER
620 STATE STREET
SCHENECTADY, NEw YORK 12305

TELEPHONE: {518) 388-4355
FAX: (518) 388-4590

To:
From:

CC:

Date:

Re:

Honorable Chairperson and Members ofthe Legislature

Rory Fluman, County Manager q:

Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature

Ray Gillen, Commissioner of Economic Development and Planning

June 30, 2023

Authorizasion to Enter into an Agreement with the Schenectady Metroplex
Development Authority and the Capital District Land Bank for D  olition Work

Attached is a memorandum from Ray Gillen, Commissioner of Economic Development and
Planning, requesting authorization to enter into an agreement with the Schenectady Metroplex
Development Authority and the Capital District .and Bank for the demolition of various properties
in the Lower State Street area. The County purchased these blighted and underutilized properties
to accommodate SUNY Schenectady and its future expansion into the area. The cost of the
demolition is approximately $800,000 and will be split amongst the Metroplex Development
Authority, the Land Bank, and the Schenectady County Industrial Development Authority.

As Mr. Gillen indicates, these demolitions would boost the area’s redevelopment efforts and
prepare it for SUN'Y Schenectady’s expansion.

I recommend your approval.
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County of Schenectady

NEW YORK
Ray Gillen DEPARTMENT OF ECONOMIC DEVELOPMENT AND PLANNING
Commiissioner (518) 386-2225

Schaffer Heights. 107 Nott Terrace. Suite 303
Schenectady, New York 12308

Memo

To: Rory Fluman
From: Ray Gillen
Date: June 20, 2023

Re: Pre-Agenda ltem Demolition Work

The County Legislature previously approved a series of real estate acquisitions of blighted and
underutilized properties in the Lower State Street area for SUNY Schenectady as the college is
landlocked and cannot expand toward the Mohawk River.

At the July mecting of the County Legislature, we are asking the County to enter into an
agreement with Metroplex and the Capital District Land Bank to demolish these buildings. The
cost of demolition, nearly $800,000 will be split between Metroplex, the County IDA and the
Land Bank.

Clearing these properties will boost redevelopment efforss downtown while creating a shovel-
ready site for future development by the College.

The following properties would be demolished this sammer following approval by the
Legislature:

139 Ene Boulevard
141 Erie Boulevard
254 South Ferry Street
234 South Ferry Street
232 South Ferry Street
230 South Ferry Street

228 South Ferry Street
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104 Fuller Street
4 Fuller Street
133 South Church Street

Please let me know if you need additional information.

cc: Dr. Steady Moono, SUNY Schenectady
Patrick Ryan, SUNY Schenectady
Chris Gardner
Frank Salamone
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Item

Schenectady County Legislature

Committee on Public Facilities, Transportation and Infrastructure

Hon. Richard Patierne, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: June 30, 2023
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Public Facilities
Honorable Patierne, Chair
Wednesday, July 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Title Sponsor Co-Sponsors

PFTI 18

PFTI 20

Friday, June 30, 2023

A RESOLUTION AUTHORIZING THE  Legislator Patierne
COUNTY MANAGER TO ENTER INTO

A MULTI-YEAR AGREEMENT WITH

SCHINDLER ELEVATOR

CORPORATION FOR MAINTENANCE

OF ELEVATORS AT THE GLENDALE

NURSING HOME

A RESOLUTION REGARDING Legislator Patierne
CAPITAL BUDGETARY

AMENDMENTS FOR THE

COURTHOUSE ACCESSIBLE

A RESOLUTION AUTHORIZING THE  Legislator Patierne
COUNTY OF SCHENECTADY TO

ENTER INTO A LICENSE AGREEMENT

WITH NATIONAL GRID REGARDING

Page 1 of 2
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Item Title Sponsor Co-Sponsors

PFTI 21 A RESOLUTION AUTHORIZING THE  Legislator Frisoni
COUNTY MANAGER TO ENTER INTO
AN AMENDMENT TO A GRANT OF
EASEMENT WITH HIGHBRIDGE
BROADWAY, LLC

Friday, June 30, 2023 Page 2 of 2
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Public Facilities, Transportation and Infrastructure
Dual Reference:

Initiative: PFTI 18

Title of Proposed Resolution:

A RESOLUTION AUTHORIZING THE COUNTY MANAGER TO ENTER INTO A MULTI-
YEAR AGREEMENT WITH SCHINDLER ELEVATOR CORPORATION FOR
MAINTENANCE OF ELEVATORS AT THE GLENDALE NURSING HOME

Purpose and General Idea:

Provides Authorization to enter into a Multi-Year Agreement with Schindler Elevator for
Elevator Maintenance at the Glendale Nursing Home.

Summary of Specific Provisions:

Authorization to enter a three-year (3) agreement with Schindler Elevator for maintenance on
five (5) elevators at the Glendale Nursing Home. The period of this agreement begins on April 1,
2023, and ends on March 1, 2026

Effects Upon Present Law:

none

Justification:

Todd Zbytnniewski, Nursing Home Administrator, stated that the current service agreement
expired in 2023, and as part of the renewal process, our director of maintenance obtained quotes
from multiple vendors. Schindler Elevator provided the most comprehensive maintenance
agreement for Glendale’s S elevators at the lowest price, of $9,228 with any annual price
adjustments being capped at 5%.

Sponsor: Legislator Patierne

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREE!
SCHENECTADY, NEw YORK 12305

TELEPHONE: {518) 388-4355
Fax: (518) 388-4590

To: Honorable Chairperson and Members of the Legislature
From: Rory Fluman, County Manager q'\
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Todd Zbytniewski, Nursing Home Administrator
Jaclyn Falotico, Commissioner of Finance

Date: June 30, 2023

Re: Authorization to Enter into a Multi-Year Agreement with Schindler Elevator for
Elevator Maintenance at the Glendale Home

Attached is a memorandum from Todd Zbytniewski, Nursing Home Administrator, requesting
authorization to enter into a multi-year agreement with Schindler Elevator for maintenance of the
5 elevators at the Glendale Nursing Home. The period of this agreement begins on April 1, 2023
and ends March 31, 2026. Having procured three quotes for this service, their quote was the
lowest priced, with annual pricing being $9,228 with any annual price adjustments being capped
at 5%.

1 recommend your approvai.
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Couniy of Schenecitady

NEW YORK
Todd Zbytniewsks Glendale Home
oA dmjm'me“ 59 Hescheltown Road
tor Scotia New York 12302

Tel: (518) 384-3600 Fax: (518) 384-1615
Website: www.schenectadycounty.com

TO: Rory Fluman, County Manager
FROM: Todd Zbytniewski 742
DATE: Iune 16,2023

RE: Schindler Elevator Corporation

Glendale Home’s current elevator contract with Schindler Elevator expired in 2023. As part of the renewal
process, our Director of Maintenance obtained quotes from additional elevator companies. After reviewing 3
proposals it was determined that Schindler Elevator provided the most comprehensive maintenance agreement
for Glendale’s 5 elevators at the lowest price.

Schindler has been providing service to Glendale’s elevators for several years. Schindler is requesting a 3-year
contract, which is consistent with previous Schindler contracts. The 3-year contract includes full coverage for
service call backs, repairs, and parts replacement, except for those parts which are no longer manufactured.

I am requesting that we enter into a 3-year agreement with Schindler Elevator.

Thank you for your consideration, please let me know if you have any questions.
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Vendor Quote Form

Req. #: - Date: May 2023
Prepared By: Tony Leonardi -
Description: _
Vendor #1 Vendor#2 Vendor #3
1 Schindler Plus Otis .

Vendor Name Schindler Elevator Corporation Otis Signature Service Simmans

Kim Anderson Tom Salzberg Debbie Zelker S
Contact Name Charles Laurenzano
Phone #
Phrts C;si Per All parts are covered under warranty Only parts replacement covered are small Docs not include any parts )
Contract unless they are no longer manufactured | parts that do not require disassembly Qoo?ti:: Sl SRt
E-Mail:
Price Qu_ote
(attached?) $9,228.00 first year $11,400 first year $10,845.00

Annual price adjustment capped at 5%
Shipping/ o
Handling Cost L

Annual Cost, $9,228.00 Annua] Cost, $11,400 Annual Cost, $10,845
Total Price

'1f this is a NEW vendor, please request a W9 and submit with your quoses to reysuppont@schenectadycounty,com.

2 purchacing Policy allows for VERBAL quotes up to $2000, however, it is typically in the best interest of the department to have the vendor provide e written quote that clearly
details what is included. This is dependent upon the nature of the purchase (commodity based vs. services).
At $2000 or greater, purchasing policy states that written quotes on company letterhead are required. An email with company logo will be accepted as a writteo quote.

In all instances, the vendor must include all costs FOB Destination, whether it is shipping/handling/freight/fuel/etc. In the event that shipping is a pass through cost, the vendor

must provide an estimated shipping cost and declare it estimated in their quote.)
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CONTRACT APPROVAL / SIGNATURE FORM

DEPARTMENT: _ Glendals Homoe

NEW AMENDMENT/SUPPLEMENTAL/CHANGE ORDER [ ]
ORIGINAL CONTRACT NUMBER:

TWO ORIGINALS ATTACHEDTX

Schenectacy County’s Standard Provisions must be attached as an Exbibit to all
Professional Service and Standard Service Agreements

NAME of PROJECT:

CONTRACTOR/VENDOR: _ Sehindler  Elevatnr
VENDOR NUMBER FROM MUNIS:____ [Y4{s7 —

IF VENDOR IS NOT [N MUNIS: W9 ATTACHED: []
VENDOR SIGNATURE ON CONTRACT: B4YES  [INO

IF NO, RETURN TO VENDOR FOR SIGNATURE
CAPITAL BUDGET {_] OPERATING BUDGET J{ GRANT []

CONTRACT AMOUNT: $9,22% 22 ((* Vear)

EXPENDITURE ACCOUNT CODE: ___ GBYR22.0 HOO0GE
REVENUE ACCOUNT CODE:__

IS THIS A MULTI-YEAR AGREEMENT? X] YES ONO
IF YES, LEGISLATURE RESOLUTION NUMBER:
DATE RANGE OF CONTRACT:__4/t[28 = 3/31[2M (1% Year)
DEPARTMENT HEAD INmA‘L“@
DATE SENT TO MANAGER: ___(/14/22
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Schindler Plus

Date: May 19, 2023
Prepared For:

Glendale Home
59 Hetcheltown Rd
Glenvllle, NY 12302
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Schindler
Date: May 19, 2023
Estimate Numbesr:  KANN-CQ?JKS (2023.3.1)
To: Buliding Nams: From:
Glendale Home Glendale Home 12 Walker Way
§9 Hetchellown Rd Albany, NY 12205-4946
Glenville, NY 12302 Phone: 5187820744 x 4166
Aftn: Anthony Leonardi Fac 518-782-0949
‘EQUIPMENT DESCRIPTION
Rias/Langth
oty hn:zu,t.uu Equipmant Application Description Opanings Capacity Speed
. Install
Glendale Home
$9 Hetcheltown Rd  Glenville, WY 12302
1 Schindler Bydraulic Passenger Elev 1 4F/0R £600 128 36926641
1  Schindler Hydraulic Passenger Elev 2 4F/0R £¢00 12% 86926652
1 Schindler Hydraulic Passenger Elev 3 3F/0R $600 100 S(BBTS2¢
1 Schindler Bydraulic Pasaenger Elev 4 3F/O0R £000 100 86887535
1 Schindlex flydraulic Passenger Elev & 2F/1R {500 100 86887786

SCHINDLER ELEVATOR CORPORATION (“Schindier’, “we”, "us™) and GLENDALE HOME (“you”) agree as
failows:

PREVENTIVE MAINTENANCE PROGRAM

Schindler shall furnish Preventative Maimterance at a frequency elther determined by the applicable Authority
Having Jurisdiction (AR.)) for this location at the time of original commencament, or if no such local requirements
exist, In accordance with ASME A17.1. Schindler has developed Malntenance Control Programs (MCPs) for each
reievant Equipment type, which meet and exceed ASME code requirements. Our MCPs incosporate tasks, task
description, relevant ASME A17.1 code refarences, and plarmed performance Intervels, These tasks will be
compieted by a tralned Schindler technician. All completed tasks are recorded digitally and are accessibla to you,
for reference purposes, on our Schindier ActionBoard {web portal).

We will esamine, lubricate, and adjust, the Covered Componants kated balow:
HYDRAULIC ELEVATORS

Baslc components:

. Controller Equipment
- Reslstors, timers, fuses, ovedoad switches, minor contacts, wiring, and coits
v Car Equipment
- Guide shoe inserts or roller assemblies, ioadweighing devices, and car safety devices
. Door Equipment
~ Door operating devices, door prolection devices, hangers, closers, interiocks, contacts, and gibs
v Holstway and Pit Equipment
- Limit switches and buffer(s)
. Signais ar Accessoriss

Page2of 11
KANN-CQ7JK8
2023.3.%
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s:hmé
— Cer operuting panels, hall siations, in-car and hall lantems, and their appicable butions,

l@yswitchas, and befs; eignal lamps ehall be replaced during regular visks only unless a service
request ig initisted, In which case that requsst ehall be billable at our standard biling retes

Major components:

. Controlier Equipment
— Solid state devices, contactors, and PC boards
. Hydraulic System Equipment
-~ Exposed piping and connections, pumps, motors, and valves
. Holstway and Pit Equipment
— Exposed piping and connections, above ground hydraulic cylinders, and packings
. AddRtional Homs
— Traveling cables and ather miscalieneaus wiring

CLEANING

As condltions or ASME code dictate, Schindler shall clean the machine roam, car top, and pit of debris related to
our work in these areas.

CALLBACK COVERAGE

Service dispatching will take ptace through our Schindler Customer Service Network (SCSN), which Is staffed by
qualified Schindler personnel, 24/7. You will be provided with a customer identification number, which must be
referenced when a call is placed for your facility. Our dispatchers will have access to your buliding‘a servics call
records, and will promiptly relay the detais of your call to the assigned technician.

Schindler shall provide ememency minor adjustment callbacks during regular working hours. If you authorize
catbacks outside regutar working hours, you will pay us at our standsrd billing rates, pius materials not covered
by contract, expenses and bavel. AR other work outside the services wil be bled at our standard billing rates. A
request for service will be considered an “emergency minor adjustment caflback” if it is to correct a matfunction or
adjust the equipment and requires Immediate attention and Is not cauasd by misuse, abuse or other factors
beyond our contrl, The tesm doas not include any corvection or adjustment that requires more than one technician
or more than two hours to compiate.

REPAIRS

As conditions, usage, or as ASME code dictate, Schindler shall repsir or replece the Covered Components.
Raplacements for the Cavered Componearnts are available either 2t s locel Schindler location, at our national
Service Oistribution Centar, or withinn our network of Schindler spproved. third-party suppliers.

TESTING OF SAFETY DEVICES
Eauipment Teost
Hydraulic Pressure/Ralet Valve Annually

Our testing responsiblities do no! Include fess or changes imposed by kocal authoritles in conjunction with
witnessing, witnessing costs, Inspecting, assisting Inspection authorides, licensing or testing the Equipment
Including obsarvation of testing by 3rd partlies; changes in the testing requirements after the nitial start date of
thia Agreement. or any other testing obfigations other than as specifically set forth above, indiuding, but not
fimhied to zelsmic tests. Since these tests may expose the equipment tostains well in axcess of those
experienced during nomal operation, Schindler will not be respoensible for any damage to the equipment or
property, or Injury ta or death of any persons, resulting from oransing out of the performance of these tests.
Further, our tesling responsibilities do nat include performance, or the keefiing of records relsted to, monthly
firefighters service.

Page S of 11
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Schinoter

HOURS OF SERVICE

Unless gtherwise noted above, all work ghall be completed during owr regular working hours of regular vorking
days, excluding elevator trade holidays.

8CHINDLER AHEAD

Schindler Ahead Is a digital closed-loop system which, via a8 dedicated wireless callular signal, provides remate
conhectivity between your Equipmart and Schindler, allowing us 1o be notified 24/7 if any connected camponent
or function s operating outside established parameters. Schindler Ahead can help improve your Equipment
reliabity, provide you with deeper insights, superior convenince, and greatar cost control.

Your contract includes the abave faatures as wel s the following Core packege:
This Agreement does not include Schindier Ahesad.

If yau would fike information on upgraeding your Core package, please discuss with your sales rep. The upgraded
packages are:

Connect- The Connect package (ncludes 24/7 monitoring of your Equipmert, which allows for real-time visibilty
of Equipment operating status, and sslect aperaling parameters, on the Schindler AclionBaard (web portsl) and
ActlonBoard Mobla (phone appication) pistforms. Performance history, reltablity data, and many other
customizable reporis and features, are evaflable on the ActionBoard platforms.

Enhanced - The Enhanced package includes 24/7 monitoring of your Equipment, which aliows for naal-time
visibility of Equipment operating status, end select operating parameters, on the Schindler ActionBaard (web
portal} and ActionBoard Mobile (phone appfication) platforms. Pefformance history, reliabllity date, and memy
other customizable reports and features, are availadle on the ActionBoard platforrns. Additionally, Enhanced
custamers receive access to Schindler's Elevated Support Professional (ESP) Team. This team analyzss
Information gathered by Schindler Ahaad, which can help reduce equipment downtime In a shutdown situation by
performing advanced troubleshooting and can help inprove equipment reflabiily in non-shutdown situations, by
scheduling future maintenance on components necessitating it. When appropriste, the ESP Team will
communicate with you to schedule service calls. Wih these enhanved dlagnostics, we can guasantpe that you will
not be charged for Running on Arrival (ROA) cals. Schindler wik fully cover the cost of any caliback during regular
hours related 1o the following situstions: Elevator or Escatator Running in normal aperation or running under any
of the following special services modes: |ndependent service, Fireman's sefvice (Phase | or Phase ll), or
Inspection aperation. All ather calbacks will be billed as outiined In the agreament.

Premium - The premium peckage is our top tler,-and was crested for customers requiing the most
nsive level of service. Our premium package offers the highest lsvel! of functionality and suppart. The
Premium tier also includes concierge level assistance for all of your service needs.

The following digitaf services are also available:

SafeCall - The Schindier Ahead Inwomuwcyphawsemmbeacdedtoywdw packege. This
service Includes a celular connection between your elevator's in-car emergency phone and our Schindler
Customer Service Network (SCSEN]), that handles Incoming end outgoing emergency calls with passengers in
the edevator. To ensuse reliablity, Schindier Ahead phone service also provides monRoring of this connaction.
The avallability of this service is contingent upon code approval by the local Authority Heving Jurisdicion (AHJ)
and having a non-proprietary In-car emergency phons. If selected, plsese awsit confirmation of the activetion of
the service prior to terminating your exiating dedicated phone 1ine, 10 avoid a disruption in service,

Initial Here to add SafeCali for §25 per unit, per month in eddition to the aubscription price shown in the
Price section balow

Page 4 of 11
KANN-CQ7JKB
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Echilndisr

Visual Alarm Module (VAM) Monitoring ~ In areass whare the local Auvtharity Having Jurisdiction (AHJ) has
adopted ASME A17.1-20192 code regasding communication systems for the hearing and epeech impaired,
Schindler shall provide voice, awdio, and lext-based communications to the elevator cab. This code requirement
is in supplement to the elevator’s in-car emergency phone. To enahle this service, the necessary hardware to
enabls communication must be installed, which is subject to an additional one-time chearge, If not already present.

Initial Here to add VAM Monitoring for $15 per unit, per month in addition to the subscription price shown
in tha Price section below

Schindler Ahead, your Core package, and the digital services described In this agreement require Schindier Ahsad
Conneditivity. If your existing unit(s) are not equipped with the Connactivity to enable the selected services, we will
provide a eeparale Invoice for this cost. By signing this egreement, you agres to pay the cosle associated with
this activation. Work shall be performed during our regutar working hours of our regular working days. Titte to
Hardware remains with Schindier. Schindler may replace or modify Hardware at any time. Customer shall promptly
provide Schindler access to Handware and prevent unautharized eccass thareto.

EXCLUSIONS

We assume no responsibility for the folowing Items: hoistway door hinges, panels, frames, gates and silis; cabs
and cab flooring; freight elevalor door straps, cab doors, gates and removable cab panets; cab miors and
handrais; power switches, fuses and feeders to controfers; emergency cab lighting; light fixtures and lamps;
cover plates for signal fodures and operating stations; card readers or other access control devices; smoke/ffire
glanms and detectors; pit pumps and alamms; cleaning of cab interiors and exposed sills; below ground or
unexposed plungers, pistons, casings and cylinders; automatic ejection systems; all piping and connections
excepi that portion which Is exposed in the machine room and hoistway; guide reiis; tank; emengency power
generators; telephone senvice, communication devices; replacement and disposal of hydraudic ofi; intercom or
music systems; ventilators, air conditioners or heaters; adverse elevator cperation as a result of machine room
tempersatures (including temperature variations below 80 degrees Fahrenheft and abave 80 degrees
Fahrenhelt); media displays; computer consoles or keyboards; fireman's phones; exierior pansls, skirtand deck
panels, balustrades. rslamping of iluminated balustrades; attechmeuts to skirts, decking or balustrades; moving
walk belts; palets; steps; skirt brushes; gideplate devicas; any betieries associated with the equipment. in thé
event that enfety testing is performed by us at the start of the Agreement. and we find that critica) safety
components, such as the governor and/or safeties for traction equipment, or vaives on hydrautic equipment, are
not opereting correctly, resulting in unssfe conditions, you wii be responsitie to authorize the necesssry
repabs/replacements of this equipment, at your expense.

During the term of the Agreement, parts or components may become obsolste. An obsolescence designation
chall apply to any of the foawing scanarios:

— Partor component Is no longer In stock and available for purchase from the Original Equipment
Manufacturer (OEM)

— Part, component, or eguipment was criginally Inelelled 20 or more years ago

— Motor Generators

The costs associated with the repair (including refabricalion), or replacernent, of obsolete parts or components
are excluded fromthis Agreement. Schindier will provide a wiritlen propassel for the excluded work. Any repaired
part or component will continue to be consldered obsolets. If reptacement Is required, Schindler shali present a
writlen proposalto replace the obsolete part(s) or component(s), including the costs of any associated
motiifications which may be necessary to Interface with a part or component of a different design, to ensure
proper and safe operation of the equipment. Once replaced, the new part or component will be covered by this
Agresment.

Pags 5.0f 11
KANN-GGT S8
20233.1

167



@

TERM

This Agreement commences on Apill 01, 2023, and continues untii March 31, 2026, and shall ranew (where
permittad by applicable local law) for subsequent similar periods, unless teminated by elther party upon writlen
natice received by the other party at least 90 days prior to the above termination date or any ranewal ermination
date, angd not more than 120 days before the termination date.

PRICE

In consideration of the services provided hereunder, you egree to pay us the sum of $768.00 per manth, payable
annually in advance ($9.228.00 per mstafiment), excisive of applicabie taxes, uniess another payment option is
acospiad below!

Payment Option Revised Monthly Price Asceptance (Initial)
Annual In Advance $769.00
Seml-Annual in Advence $784.38
Quarterly In Advance $793.76
Monthly in Advance §816.14

This Agseement does not include Schindler Ahsad. If you would ke to choose e Schindler Ahead tier, please
indicate by checking below:

[ ] Upgrade to the Connect Package - $10 per unit, per month addition.
[ 1 Upgrade to the Enhance Packege - $20 per unit, per month addition,

The packeges above afe dependent upon applicable equipment type and hardware instshiation, which will be
instalied at the owner's expense. Please contact your Schindier Rep for more information,

The standard method of invoice defivery shall be by emal. Piease provide the applicable email address In the Bill
To section of the Customer Information section in this document. You agree o immediately update us with any
changes to the f:l:otmmc invoicing address. If you require paper invoicses, they shall be subject to a paper Involce
administration

Method of payment shal be by check, unless another option Is selected below:

{ ]1Direct Deblt (Attach copy of voided check)
[ ]Credit Cand (Complete "Other” saction within ircluded Customer Information Shest)

PRICE ADJUSTMENT

The contract Price and lebor rates for axtra work will be adjusted annually In January. This adjustment will be
based upon the local tabor rate adjustment for the year in which [t is adjusted, and wifl be In¢reased or
decreased on the basis of changes to the local straight time hourly rate for mechanics. If there is a delay in
determining & new labor rate, or an inlerim detenmination of a new labor rate, we will notify you and adjust the
price at the ime of such deterrRination, and wa will retroactively bill or issue eredit, as appropriats, for the period
of such delay. Wa aiso reserve the right to adjust the cantract prive quarterly / annually on the basis of changes
in cther experses such as fuel, waste disposal, government regulations or administrative coets. Should you
elact 10 take the annusl pre-payment optfan, the price adjustment dete will default to coincide with the invoice
date.
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Geidmstios

The annual contract price adustment will net apply to Schindler Ahead. Schindler reserves the right to make
ad|ustments to the monthly fee for the Schindler Ahead tiers as additional vatue added features and functionality
are added to the selectsd offering.

SPECIAL TERMS AND PRICING
Annual Price Adjustment Capped at 5%.
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Scisingdler

The attached terms and cond/tions are incorporsted herein by reference,
Acceptance by you as owner's agent or authartzed representative and subsequent approval by our authorized
represemtive will be reguired to validate this agresment.

Proposed: Accepted:

By: Kim Anderson By
_ﬁer\{ Flunuan
For. Schindler Elevator Corporation For: Glendale Home
Titie: Sales Representative “‘”M_Mm.gm_
Date: May 19, 2023 Date:
Approved:
By: John Metke

Title: General Manager
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schindler
CUSTOMER INFORMATION
Owner ) Manager information
iugamamod&mpany: 5 Y A— (ourd A L ﬂlg]{, Mome,
Mades 2.1 Htj_f_ﬁlsd#.uh foud
Sty:  Scohia | Swats: | Y 2p: 12302
Foderai Tax 10 #: /- [1343) | Tex Exempt? aifenovie carcres

Primary Contact Name: oy | £onayd, | e Digeche of ’-’!ﬂinkm nee J
z 1 Phone: o gy p-S//0

Bl Te information

Lega! Name of Company: Sg)ul&)}' &»f*} ﬂw Hé’ﬂL
aadross: 55 Lol Wwon Read
cty: &, Ha sue: [ v _Jd%ed

Purchase Order? (i Yes, provide appliceble Number}

Bill To Emalt #1 (required): | 1o “Jq & 5LW,chma‘|irW qoV

Bill To Email #2 (optional): Mg, ke)oie. &fjh;mﬂ élcéem%vﬂgv_ﬂ#.gﬂ_

Accounts Payable Contact Name: Aﬂl}c éﬂm’ y

ot F Some o3 alpe_ Mo’ 1 259341/
Other (if applicable)

creoicCard: |[] visa [] mc [] AmMex
Name:
Number:
Expiration: Bllling Zip:
—
Signature: |
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Behindier

TERMS AND CONDITIONS

1. This is the entire Agraament botween US, 8nd no other trms or canditons shall apply. This service proposal does not vold or
negate the tarme and conditions of any extating eervice sgreement unjess Ally exscutad by both paries. No servivas or work other than
specicaly set forth Herein are Included of intandad by Sils Agreamevit.

2, You retan your responsibiition es Owner end/or Manager of the pronrdses and of the EqQuipmant.  You will provids ys with elosr and
sgfo access 10 the Equipment and @ safe workplace for our employsns 53 wed as a safe 6RRgs localion for pAF and oMe: metesials to be
alored en sits which remain our propesty, in compliancs with all epplcabie reguiations relaled therp%, you will hepoct and abserve the condRtion
of the Equipment and mwmnmmwmmameMMmmmmmmem
as cequired; you will promptly sutharize needed epsie oy replacoment outside the soope of this Agreement, and obeerve gl testng and
responsibiiiies Desed UPON lbeal coded. You whi not permit ofars to work on the Equipment duri ng thie borm of this Agreemant, You
egroo that you wik m“mwmmummhum(mm-wamnnhwwmmu
mhsmwm«# egresroant), or we wii have the option to teminats this Agreement immadiately, without peralty o us. You
agreed to post and maintain necesrary bstructions and / or waings raledng to the equipment.

S, We will nct be lishie for lamages of any king, whather in contract or in togt, or atherwise, in excess of the snnual price of this
AgresTRrt. We will nol be Eable in any evend for specie), indinect or corenqussdind damages, which inchsde bt are not 6mi tad to loss of rents,
revenues, prafit, good will, or use of Equipmant or proparty, or business intormuptian,

4, Relther party sirall be resporeitds for any iaes, dsmag9, datantion or dalzy caused by labor Soubie or disputes, sbrikes, lockouts,
firs, oxplodom, theft, bghtnby, wind storm, esrthquaks, floods, epidemks, pandemics, stunme, dat, civi comimotion, malcias mischiet,
embmpoas, sharlages of matarials or workmen, unavellabiity of reaterial from eual enwroes, govemment priorifies or requads or demands
of the Naliona! Dsferne Pvogram, civil or miltary authordy, wer, Smuretion, fadure 10 acl on the port of either pany's euppben or
mm«mawmum.«wmwwmwwm acts of God, or by
any other causs beyond the regsonabis control of elther party. Dates for the perfarmance or comglstion of the work shall be exdanded by
such delay of time as may be reasonahly necusszry to canpesmals for the daiay.

& You will essign this Agreemet (o your succsssor in isreat, ghotdd your indsrest in the gremise? cesse xior {o the inltin) or any
renvewa) Warmimion date. If thia Agreemest (s tarminated premetraly for sny reason, other than our defaul, including failure to assign to 6
swoegvor in inlarest as requined above, you wil pay s fquidatad demagea (52 not penalty) anahelf of the remaining amount dua under this

in tha evenl you decine the avbmetic ramwal, mmmm«.mmmmumm"m
unless teminated by either party in amxxxdame with the above provisions. Bchindler will not be fesporsible 1or the sepab or eplecament of
any Covered Major Comporasds dizing ranewa! periods of leso than twaive (12) montha.

6, The Equipment consists of machankzd and ebectrical devices subject to wear and taar, deterioration, obsoleacarce and paseiie
matrtion B3 8 result of causes beyond our contral. The servicss do not guarantas against talhwe or malunciion, bt are intendad to reduce
wear and prolong usefu iife of the Equipment. We are not requlred to parform tests other than (hose apecifeas) groviously, to install new devices
an the equibment which may be rcommendad or direcded by insurance companigs, (aderd), stats, municipal or othes authorites, to maka
changss or modifications In design, or to make any repiscemants with parts of a differant design, We ars responaltia o perform such work
uhMMbsﬂmwwwhar mmmwwwmmw or eny claims, EabiRias or damagss, due ©:
obsulascants; accidont; abuse; Mmisise; vandaism; adverse machine rcam candifions (ncudng smpwatre vastetions beiow B0 degoes
mmmmrmoamnmmumﬁmwwmmdmm
codee; use of a stopped escalator a3 a stali; edverse ewiravmntsl or ramiaa condilans, ichading but not IMR>d (o water demage, power
fuctuations, fust, or any other cause beyond our cantrol. We will not be responsitie for camection of outstanding viotsfione or test requirements
ched by epproprtats authorities prior (o the efiactive date of this agreement.

7. Momummmmwm)wﬂbepddmauuMonammUMOﬂhﬁ
month prior to the biling paricd. Late or non-paymenis wil) resut in;

{a) trtorest on past duie amaunts st 1% % par manth or the highest legsl rate avelabie;
(b) Terminaion of the Agroamem on ten (10) days prior written notice; and
{c)Altomneys' fees, cost of coliacian and all other appropriate remedies for braach of contract.

wamurmmmwmmmmumammmmmm»mufymwmmm
account for sdditionsl costs Shewred by SchNndles.

8. Felther party to this Agreerme s clainms detault by the other, wiitan notice of &t lesst 30 days ehal) bs provided, specliically dastribing
the defavll. fcure of the dsfault ks not camymencad within the thirfy-day nofifcation pefiod, this Agreement may be terminaied. In the evert
of Stigation, the prevaling party will be srlithed to Itz reasonable atiomeys’ fees ANd costs. if You elect 1o Modarmize any or ol of e Equipmest
during Bhe term of this agresmert, you will give us the optian, within & rcestmbie time, to Prepar® en offer for the work and/or evaluate
compatlor propasals snd compase seops of work end feice. lmmuuﬁobmwbonmmd%ermmﬂamm
pmpase). his Agreement may be canopled with ninsty (90) days written notice
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Schindier
0. Any proprietary matariel, Ffcrrrason, date or devices enntsined in the aquipment or work provided hereunder, umempmla
featuse thereo!, remabm our property. This invhudes , but is mmnwmmmw. softwere, modems, BOUTGH ErTess/
Rfet cades, PESEwE do. 1n the evert Schindier's matanmee Oblgstan Is terminated, the Schindler Ahewd featizes (‘SA”) (¥ sppicahle)
mbedwmmsmammmmummmmmme_ It Bchindler is no longer the malrtenance
provider, Customer is Espomiie for obtaning allemative talophone eprvice for the elevatar phonas.

10. vwmuwunmwmwmu&mmmm if appiicable, by enyons cther
than us. We will not be responaible for any claims, losses, demands, lawsults, judgmem, verdics, ewards or setibmerts (“claims”) arising
mumuMndnawmdnmmmmmmum We will not be resparmible for
use, misuse, or Mialvarpratxtion of the report, calls, signala, alamne Or other such SA output, nor for cleims aniging from acts or omissions of
othere in connhaction with SA or from Intemyption of talsphane service 1 SA regardess of cause. You 8gTee, abfgation shaf survive
this Agreanrert, that you will defend, indemnily gnd hotd us harmisss from and 2gainst any such cleima, and from any and all clelms arising
out of or in convation with this AgreeTant, and/or the Equil pment, Urnises coused directly and soiely by olr established fault.

1" Shauld this Agresrmant be acoeptad by you in the form of a purchase order, tha terme and candiiions of s Agreement will take
precaderes over those of the purchase order.

12. Schinder Elervator Copomtion is insured at all icxtiors whare it urdistekes busindes for the type of ilewanoe. You agres o
ml.um m.mmmmhm.mummmmmmmmwumnc‘mmmm
of s :

{8) Workars’ Companeation - Equal {0 or In exceas of imits of Warkers’ Csmpermstion Jaws |n al states and hs District of
@)cmwm Up to Two MiBion Dotiars ($2,000,000.00) singie &mil per ocagrence, Producta/Tompletad ()ps

Agoregsts 85,
(c) Auto Liabiity - §5,000,000 CSL.
{d) Employer's Liahiity - $5,000,000 Each AcsaadE rpiyeyPuicy Umi.
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Public Facilities, Transportation and Infrastructure
Dual Reference: Ways and Means

Initiative: PFTI 19

Title of Proposed Resolution:

A RESOLUTION REGARDING CAPITAL BUDGETARY AMENDMENTS FOR THE
COURTHOUSE ACCESSIBLE RESTROOM RENOVATION PROJECT

Purpose and General Idea:

Provides authorization to amend the 2023 Operating Budget for the Courthouse Accessible Restroom
Renovation Project

Summary of Specific Provisions:

Authorizes amendments to the 2023 Capital Budget in the amount of $150,000 for the Courthouse
Accessible Restroom Renovation Project.

Effects Upon Present Law:

The Department of Finance provides the following amendment to the 2023 Operating Budget to
accommodate funding for the Courthouse Handicap Accessible Restroom Renovation project in the
Office of Facilities.

Increase Revenue Code By:

A31620.33021 Court Facilities Reimbursement $150.000

Increase Approjriation Code By:
A541620.460004 Repairs and Maintenance — Court Facilities $150.000

I recommend that this budget amendment be presented to the Schenectady County Legislature for
consideration.

Justification:

Steve Luciano, Director of Facilities, and Scott Tomlinson, Facilities Engineer, have indicated that this
action request would address the lack of handicap-accessible restrooms in the County Court House by
installing accessible doors and fixtures. The lowest bid for this project came in at $121,700 and the NYS
Court System is expected to fully reimburse the County for this project.

Sponsor: Legislator Patierne

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORYFLUMAN
COUNTY MANAGER

OFfriCE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: {518) 388-4355
Fax; [518) 388-4590

To:

From:

Date:

Re:

Honorable Chairperson and Members of fbe Legislature
Rory Fluman, County Manager

Geoffrey T. Hall, Clerk of the Legislature
Alissa Foster, Deputy Clerk of the Legislature
Steve Luciano, Director of Facilities

Scott Tomlinson, Facilities Engineer

Jaclyn Falotico, Commissioner of Finance

June 30, 2023

Authorization to Amend the 2023 Operating Budget for the Courthouse
Accessible Restroom Renovation Project

Attached is a memorandum from Steve Luciano, Director of Facilities, and Scott Tomlinson,
Facilities Engineer, requesting authorization to amend the 2023 Capital Budget in the amount of
$150,000 for the Courthouse Accessible Restroom Renovation project. This project would address
the lack of handicap accessible restrooms in the Schenectady County Courthouse by installing
handicap accessible doors and fixtures.

The lowest bid for this project came in at $121,700. As Mr. Luciano and Mr. Tomlinson indicate,
the NY'S Court System is expected to fully reimburse the County for this project.

The attached memorandum from Jaclyn Falotico, Commissioner of Finance, details the necessary
budget amendment.

I recommend your approval.
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COUNTY of SCHENECTADY

INTER-DEPARTMENT
To: Rory Fluman, County Manager
Jaclyn Falotico, Commissioner of Finance
From: Scott Tomlinson, Facilities Engineer
Steve Luciano, Director of Fadilities
Date: June 27, 2023
Subject: Courthouse Handicap Accessible Restrooms

On May 25%, 2023, bids wete opened for the Courthouse Accessible Restroom Renovation project
which includes insmllation of handicap accessible doors and fixtures in the Schenectady County
Courthouse. Currently thete are no accessible testrooms in the building and this renovation would
provide 2 much-needed upgrade to the aging facility. The low bid was [ron Sword Enterprises with
a bid 0f$121,700. These funds are expected to be fully reimbursed by the State Court System but
need to be budgeted in our 2023 operating budget.

The Office of Facilities is requesting that the cutrent operating budget (1620460004) be amended to
add an expense of $150,000 to cover the cost of this contract and other associated costs for this
project and $150,000 to be reimbursed.
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County of Schenectady
620 State Street, 3" Fioor, I ;
Schenectady, N. Y. 12305 County Finance
(518) 388-4260
(518) 388-4248 Fax

Memo

TO: Rory Fluman, Cowmty Manager

FROM: Jaclyn Falotico, Commissioner of Finance ‘6“

DATE: June 30, 2023

SUBJECT: Budget Amendment —Courthouse Handicap Accessible Restroom —
Office of Facilities

The Departmeat of Finance provides the following amendment to the 2023 Operating Budget to accammodate
funding for the Courthouse Handicap Accessible Restroom Renavation project in the Office of Facilities.

In v Code By:

A31620.33021 Court Facilities Reimbursement £150,000
Ingrease Appropriation Code By:
A541620.460004 Repairs and Maimenance — Court Fecilities $150.000

I recommend that this budget ainendment be presanted to the Schenectady County Legislahure for
consideration.
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Public Facilities, Transportation and Infrastructure
Dual Reference:

Initiative: PFTI 20

Title of Proposed Resolution:

A RESOLUTION AUTHORIZING THE COUNTY OF SCHENECTADY TO ENTER INTO A
LICENSE AGREEMENT WITH NATIONAL GRID REGARDING THE ALPLAUS
SIDEWALK PROJECT

Purpose and General Idea:

Provides Authorization to enter into an Agreement with National Grid for the Alplaus Avenue
Sidewalk Project

Summary of Specific Provisions:

Authorization to enter into an agreement with National Grid for the Alplaus Avenue Sidewalk
Project

Effects Upon Present Law:

none

Justification:

Paul Sheldon, Director of Engineering, indicates, that National Grid is offering the County a
license agreement that will enable the project to proceed on time. This agreement states that
National Grid will waive the $2,000 application fee, but they will charge an annual licensing fee
of $100 for the use of their property. Through a comprehensive review of the available options,
this option remains the most viable.

Sponsor: Legislator Patierne

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNIY MANAGER
620 STATE STREET
SCHENECTADY, NEw YORK 12305

TELEPHONE: (518) 388-4355
Fax: (518) 388-4590

To:
From:

CC:

Date:

Re:

Honorable Chairperson and Members of the Legislature

Rory Fluman, County Manager q- .
Geofirey T. Hall, Clerk of the Legislature
Alissa Foster, Deputy Clerk of the Legislature
Paul Sheldon, Director of Public Works

June 30, 2023

Authorization to Enter into an Agreement with National Grid for the Alplaus
Avenue Sidewalk Project

Attached is a memorandum from Paul Sheldon, Director of Public Works, requesting authorization
to enter into an agreement with National Grid for the License Agreement for the Alplaus Avenue
Sidewalk Project. Due to a New York State Public Service Law that prohibits entities from buying
land from a utility without the consent of the Public Service Commission, National Grid is offering
the County a License Agreement which will enable the project to proceed on time. This Agreement
states that Nasional Grid will waive the $2,000 application fee, but they will charge an annual
licensing fee of $100 for the use of their property. Through a comprehensive review of the
available options, this option remains the most viable.

1 recommend your approval.
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Schenectady County
Inter-Department Memorandum

DATE: June 19, 2023

TO: Rory Fluman, County Manager

FROM: Paul Sheldon, P.E., Director of Public Works
COPIES: File

SUBJECT: National Grid License Agreement for Alplaus Avenue Sidewalk Project

e ———

As you are aware, we have made progress in acquiring the necessary land parcels for the
construction of the Alplaus Avenue Sidewalk project with two of the three land acquisitions
nearly completed. The third land acquisition needed is from National Grid.

National Grid has notified us that New York Public Service Law prohibits entities from
purchasing land from a utility without the approval of the Public Service Commission. National
Grid has offered a license agreement to alow our project to proceed across their land and
remain on schedule. To ensure the timely completion of the project we carefully reviewed the
available options and have determined that entering into the license agreement with Naticnal
Grid for the construction of the sidewalk on their property would be the most viable solution.

We have reached an agreement with Nationai Grid where they will waive the $2,000.00
appiication fee, however, they will require an $200.00 annual licensing fee for the use of their
property. This decision to proceed with the license agreement aligns with our commitment to
the timely completion of the project and the safety and convenience of the residents. By
securing this agreement, we will be able to complete construction during the current summer
season.

We kindly request your approval of the license agreement.
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this “Agreement™) made as of this ___ day of
. 2023 (“Effective Date™) by and between Niagara Mohawk Power Corporation, a
New York corporation having a place of business at 300 Erie Boulevard West, Syracuse, NY
13202 (hereinafter referred 0 as "NMPC") and Schenectady County Public works and
Engineering,(hereinafter referred to as “Schenectady County) having an office at 100 Keller
Avenue, Rotterdam NY 12306.

WHEREAS, NMPC is the fee owner of a certain parcel of land located in the
Schenectady County, State of New York, more particularly described in a deed from
Schenectady Railway Company and recorded with the Schenectady County Clerk in Book 421,
Page 230, on 11/15/1943 (hereinafter referred to as the “NMPC Property™); and

WHEREAS, MUNI, has requested NMPC’s perission to enter upon, access and use
certain portions of the NMPC Property (“Licensed Premises™) as shown on Exhibit A. prepared
by FoitAlbert Associates, entitled, “Alplaus Ave. Sidewalk Project in The Area of Snyder Lane”
dated 06/07/23 (hereinafter, the “Site Plan”) attached hercto and made a part thereof, for the sole
purposes of coastruction and public us of a sidewaik adjacent to Alplaus Ave as shown on
Exhibit A; and

WHEREAS, the Parties have reached an agreement as to the terms and conditions under
which NMPC is willing to grant such permission to Schenectady County, and desire to
memorialize their agreement regarding the same.

NOW, THEREFORE, in consideration of the mutual covenants and promises
heremafter recited and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto hereby agree as follows:

(1)  Definitions. For purposes of this Agreement:

1.1  The tenm “Schenectady County ™ hereinafter means Schenectady County ,
its guests, employees, volunteers, invitees, visitors, licensees, permittees,
agents, officers, affiliates, aftorneys, consultants, contractors,
subcontractors, suppliers, executors, administrators, and patrons.

1.2 The term “NMPC” means the Niagara Mohawk Power Corporation and,
where the context permits, i%s employees, agents, directors, officers,
affiliates, parent corporation, subsidiary corporations, attorneys,
consultants, contractors, and subcontractors.

1.3 The term “Hazardous Materials” shall include petroleum products,
pesticides, chemicals labeled as toxic, oil, hazardous waste, hazardous
substance, pollusant, waste or material which is defined, determined or
otherwise regulated as toxic, hazardous, unsafe or harmful to human
health, safety, public welfare or the environment under any applicable law,
rule or regulation, including, without limitation, the Rules and Regulations
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of the Department of Environmental Protection of the State of New York,
the Comprehensive Environmental Response, Compensation and Liability
Act, as amended, 42 U.S.C. §§9601 et seq. and the Resource Conservation
and Recovery Act, as amended, 42 U.S.C. §§6901 et seq., the minimum
standards for the management of hazardous and extremely hazardous
waste as specified in Title 40 of the Code of Federal Regulations,
Department of Transportation Title 49 of the Code of Federal Regulations
and the requirements for hazardous materials release response plans and
inventory law, Title 68 of the Code of Federal Regulations, and the "Fire
Protection Guide on Hazardous Materials" as published by the National
Fire Protection Association, or any material which an agent oflocal, state
or federal agency has a reasonable basis for believing would be injurious
to the health and safety of persons or harmful to the environment if
released into the workplace or the environment.

Access and Activity. NMPC hereby grants to SCHENECTADY COUNTY,
subject to the terms and conditions of this Agreement, a non-exclusive license to
enter with vehicles, equipment, materials and workers as necessary upon the
Licensed Premises for the sole purposes of constructing, operating and
maintaining the Public Sidewalk, at Schenectady County ’s sole cost, expense and
risk, and for no other use or purposes. Additional activities not specified in this
Agreement shall require NMPC’s prior written approval, which approval may be
withheld in NMPC’s sole discretion.

Term. 3.1 This Agreement shall commence on the Effective Date and shall
automatically renew on a year-to-year basis unless cancelled, terminated, or
revoked as expressly provided for herein or until the Public Sidewalk

is no longer needed by the Licensee, whichever is sooner. If Schenectady County
desires to cancel this Agreement, it may do so by delivering written notice to
NMPC at least ninety (90) days in advance.

3.2 Notwithstanding anything herein contained to the contrary, in the
event that NMPC determines, in its sole discretion, that it desires to use the
Licensed Premises in connection with the present and/or future business activities
of NMPC or its affiliates, NMPC reserves the right to terminate this Agreement at
any time by giving to Licensee a written notice of termination at least twelve (12)
months prior to the effective date of said termination (“Termination Notice").
During such twelve (12) month period prior to the effective date of termination of
this A greement, NMPC shall endeavor to find an altemate location within
NMPC’s Property in which to relocate the Public Sidewalk , however, NMPC
shall not be obligated to make available an altemate location if NMPC deems the
presence of the Public Sidewalk is incompatible with NMPC’s business
operations. Upon the effective date of termination, this Agreement shall be of no
finther force and effect, except as to Licensee’s liabilities or obligations
hereunder, actual or contingent, as shall have arisen on or prior to such date of
termination or which by their terms survive the termination of this Agreement.
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3.3 IfNMPC is unable to find an altemate location with NMPC'’s Property
within said twelve (12) month period and Schenectady County desires not to
relocate all or any part or parts of the Public Sidewalk, Schenectady County may
request, in writing, not later than thirty (30) days following NMPC’s delivery of
the Termination Notice, NMPC’s consent to leave in place all or any part or parts
of the Public Sidewalk. NMPC shall have the right, but not the obligation, to
pennit all or any part of the Public Sidewalk to remain in place, subject to the
imposition of any conditions which NMPC may deem necessary in its sole
discretion and, in any case, subject to Schenectady County’s delivery of a written
agreement and financial assurance, satisfactory to NMPC in i% sole discretion,
that Schenectady County will reimburse NMPC for any and all increases in cost
which NMPC may incur due to the need to alter its design and/or associated
increases in the cost of construction, reconstruction or installation of its facilities,
or any and all increases in cost which NMPC may otherwise incur in conducting
its business (whether routine operations or otherwise) as a result of such
accommodation to Schenectady County . If additional right-of-way is reasonably
required to accommodate NMPC’s requirements, Schenectady County shall be
responsible for obsaining, at its sole cost and expense, such additional right-of -
way on behalf of NMPC subject to NMPC’s right-of-way standards.
Notwithstanding the foregoing, in the event NMPC determines at any time, in its
sole discretion, that relocation of the Public Sidewalk, or any part or parts thereof,
to a suitable altcrnate location within the NMPC Property is not feasible,
Schenectady County shall, at its sole cost and expense, as soon as practicable, but
in any event not later than one hundred eighty (180) days following written notice
from NMPC, remove all or any part or parts of the Public Sidewalk as required by
NMPC (“Removal Notice”), upon which this Agreement shall be deemed
terminated and become null and void with respect to that part of the Public
Sidewalk removed pursuant to such Removal Notice.

License Fee. Schenectady County agrees to pay NMPC an annual license fee of
One hundred Dollars ($100.00).

Use of Licensed Premises.

S.1 Schenectady County covenants and agrees that Schenectady
County shall not use the Licensed Premises for any purpose except for: (i) the
construction, operation, maintenance, and repair of the Public Sidewalk; (i)
maintenance of the ground surface above the Public Sidewalk by means of
mowing and brush/tree cutting as necessary to provide accessibility to Licensed
Premises, and (iii) to take any necessary action to ensure NMPC’s facilities are
protected. Schenectady County covenants and agrees that no soil or sediment
material lifted from adjacent properties shall be stockpiled on NMPC’s Property
nor shall any soil or sediment material lifted from the ground on NMPC’s
Property be removed from NMPC’s Property, except to a location approved by
NMPC prior to said removal. Schenectady County must ensure that appropriate
erosion and sediment controls are used during construction and that all disturbed

183



areas on NMPC’s Property are stabilized and revegetated upon the completion of
construction.

5.2  Schenectady County covenants and agrees that at all times, NMPC
shall have the right, but not the obligation, to have an engineer or other employee
or agent present at the NMPC Property, including the Licensed Premises, to
observe the installation, operation or maintenance of the Public Sidewalk and to
take any necessary action, and to require Schenectady County to take any action
or refrain from any activity, to easure NMPC'’s facilities are protected. Regardless
of whether NMPC'’s engineer, employee, or agent observes the installasion,
operation or maintenance of the Public Sidewalk as set forth herein, NMPC shall
not be liable for injuries, damage, liabilities or claims hereunder, and Schenectady
County shall not be released from any liability or obligation hereunder.

5.3  NMPC is under no obligation to restore, repair, renovate, alter, or
maintain the Licensed Premises or to render the Licensed Premises serviceable for
access or passage or any other purpose in any respect, and specifically, without
limitation, NMPC will have no obligation to remove accumulated debris, water,
ice or snow from the Licensed Premises. NMPC makes no warranty with respect
to the condition, safety, title, or fitness of the Licensed Premises, including,
without limitation the suitability or fitness of the Licensed Premises for the
puiposes permitted herein, the environmental condition of the Licensed Premises,
lateral support to the Licensed Premises, or rights of others held in and to the
Licensed Premises, and Schenectady County shall enter upon and use the
Licensed Premises at its sole risk. Schenectady County has inspected the
Licensed Premises and Schenectady County shall accept the Licensed Premises
“AS IS”, “WHERE IS”, and “WITH ALL FAULTS". Schenectady County shall
be solely responsible for coordinating it permitted use hereunder with any other
existing occupants of the Licensed Premises.

5.4  Schenectady County covenants and agrses that it shall at all times,
at its sole cost, be obligated to perform such maintenance and renewal of the
Licensed Premises as may be required for the safety, maintenance, and
appearance of the NMPC Property, and shall perform all work in connection with
the maintenance and repair of the Licensed Premises in a good and workmanlike
manner. Schenectady County shall keep the Licensed Premises in a cleen safe,
and atirachive condition, free from snow, trash, debris, refuse, and other pollution.
However, if necessary to protect the NMPC Property, or traffic, patrons, or
employees of NMPC, or its employees, agents, directors, officers, affiliates,
parent corporations, subsidiary corporations, attorneys, consultants, contractors
and subcontractors, or any other person from damage or mjury, NMPC may at
any time, with or without notice to Schenectady County , make such repairs,
renewals, or removal thereto and furnish such material therefore as NMPC deems
adequate and necessary, all at the sole cost and expense of Schenectady County ,
Schenectady County shall reimburse any costs incurred by NMPC pursuant to this
paragraph within thirty (30) days of demand.
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S§.6  Notwithstanding anything to the contrary described above or as
shown on Exhibit A, Schenectady County shall not stockpile, either temporarily
or permanently, or otherwise accumulate any earth, materials, snow, trailers,
storage containers, or supplies, or store any equipment or vehicles upon the
Licensed Premises or NMPC Property, except that during the initial installation of
the Public Sidewalk, SCHENECTADY COUNTY may temporarily (no longer
than 48 hours) place spoils on the Licensed Premises. If SCHENECTADY
COUNTY fails 10 remove any earth, materals, snow, trailers, storage containers,
supplies, vehicles or equipment stored or stockpiled on the Licensed Premises or
the NMPC Property in violation of this paragraph, NMPC has the right, but not
the obligation, to remove the same without any liability to SCHENECTADY
COUNTY , and SCHENECTADY COUNTY shall reimburse NMPC for all
indirect and direct costs associated therewith upon demand.

5.7 SCHENECTADY COUNTY covenants and agrees that
SCHENECTADY COUNTY shall not use or operate or permit to be used or
operated on or in the Licensed Premises, any vehicles or equipment (which shall
include any extending apparatus) within twenty-five feet (25°) of any cabies,
conduits, structures, guys, anchors, grounds, counterpoises, culverts, access roads
and/or any other utility facility or equipment. Additionally, SCHENECTADY
COUNTY shall not conduct any activity closer than twenty-five feet (25) from
any of NMPC’s structures or facilities, including without limitation, cables and
conduits.

5.8 SCHENECTADY COUNTY covenants and agrees that upon the
cancellatior: or revocation of this Agreement, at the request of NMPC,
SCHENECTADY COUNTY shall cease its use of the Licensed Area and restore
the Licensed Premises to its original condition and grade within ninety (90) days
thereafter.

5.9 SCHENECTADY COUNTY agrees that it, or any other person or
persons claiming through or under SCHENECTADY COUNTY , (i) shall not
permit any use of the Licensed Premises which shall create a fire hazard or be
unlawful or which constitutes a legal nuisance or that is contrary to any law, rule,
regulation or requirement of any governmental authority; (ii) shall not injure,
overioad, deface or commit waste at the Licensed Premises; (iii) shall comply
with all federal, state, or local statutes, laws, regulations, ordinances, orders or
other requirements affecting the Licensed Premises; and (iv) shall obtain all
necessary federal, state and local permits, licenses, and other approvals, in its
name, which are required for SCHENECTADY COUNTY S use of the Licensed
Premises and the installation and maintenance of the PUBLIC SIDEWALK on
the Licensed Premises.

5.10 SCHENECTADY COUNTY expressly acknowledges that the
NMPC Property is improved with the electric transmission lines. Accordingly,
SCHENECTADY COUNTY covenants and agrees that, with respect to the
conduct of any activities contemplated herein, SCHENECTADY COUNTY
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shall, atits sole cost and expense, at all times comply with the terms and
conditions of this Agreement including but not limited to the guidelines set forth
in Exhibit B, attached hereto and made a part hereof entitled “Conditions for
Activities within Electric Teansmission Line Rights of Way” , in Exhibit C
attached hereto and made a part hereof entitled “Specification for Work by others
on and/or Near NMPC Rights-of Ways Containing Gas Facilities”, in ibit D
attached hercto and made a part hereof entitled “Conditions for Third Party
Activities and Occupations Adjacent to NMPC Distribution Electric Facilities”
and in Exhibit E attached hereto and made a part hereof entitled “Standard
Environmental Conditions”

Reserved and Existing Rights,

6.1 NMPC expressly reserves the right to enter upon the Licensed
Premises at any time upon prior notice 9o SCHENECTADY COUNTY (except
in, the event of an emergency, in which case no notice is required) for any
purpose whatsoever and, without limiting the generality of the foregoing,
specifically reserves the right to enter upon the Licensed Premises for any and all
maintenance, construction or other activity in connection with its present or future
operations; to pass and repass with vehicles and equipment; and to install,
construct or maintain any transmission, distribution or communication lines and
facilities or other additional faciliies. SCHENECTADY COUNTY covenants
and agrees that it, its affiliates, employees, tenants, agents, licensees and
contractors will not hinder or interfere with any of the rights reserved by NMPC
herein. Inthe event of a breakdown of NMPC'’s facilities or any other
contingency requinng immediate mainteaance or repairs, SCHENECTADY
COUNTY agrees, upon receiving either written or oral notification, to use its best
efforts to remove any vehicle or other obstruction that may be present within the
Licensed Prervises, at its sole cost and expense, so as to give NMPC immediate
access to its facilities. Neither NMPC nor its affiliates, or any officers, directors,
shareholders, employees or agent of any of them, shall be liable to
SCHENECTADY COUNTY , its employees, tenants, agents, servants, contactors,
visitors and invitees with respect to any claim or cause of action or right to
payment for any personal injury or property damage (including, without
limitation, damage to the PUBLIC SIDEWALK on the Licensed Premises)
resulting from or in any way connected with the rights reserved in this paragraph.

62  This Agreement is subject to all existing rights, restrictions,
easements, encumbrances, licenses, wkings, or covenants affecting the NMPC
Property (“Existing Rights™). In particular, this Agreement is subject to and
subordinate to all security interests, trust indentures, chattel mortgages and other
mortgages which may now or hereafter affect the Licensed Premises and to all
renewals, supplements, modifications, consolidations, replacements and
extensions thereof and advances thereunder (hereinafter “Mortgage Indenture™).
This paragraph shall be self-operative, and no further instrument of subordination
shall be required by any secured party, mortgagee or trustee. In confirmation of
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such subordination SCHENECTADY COUNTY agrees, at NMPC’s request to
execute and deliver promptly any ceruficate or other instrument which NMPC
may request subordinating this Agreement and all rights of the trust under this
Agreement to any mortgage indenture and to all advances made under any such
Mortgage Indenture.

6.3  The limited revocable license granted herein shall not be construed
as creating or vesting in SCHENECTADY COUNTY any easement, estate or
property interest in the NMPC Property, and shall not be considered a release or
transfer of any ownership interest in or to the NMPC Property.

Safety and Additional Conditions

7.1 All of NMPC’s facilities will be required to be located and marked
prior to the commencement of work on NMPC Property. These locations
and markings shall be maintained throughout the construction duration.

72  NMPC Property must be returned to original condition or better
upon completion of the work.

73  When working on NMPC Property and near transmission facilities,
all equipment must be grounded st all times.

73 SCHENECTADY COUNTY will be responsible for protecting its
facilities and equipment at its sole cost and expense if NMPC, its agents or
contractors, are performing work on the property owned by NMPC,

7.5 SCHENECTADY COUNTY must call DIG SAFELY 811 prior to
any excavation.

7.6  As-built location, including depth of cover, of the PUBLIC
SIDEWALK is required, with GPS coordinates (State Plane), and ties to
the nearest structure, Marker posts are required where the utility enters,
bends and exits on the property owned by NMPC.

7.7  Anelectrically qualified spotter will be required when working on
NMPC Property with motorized equipment. The electrically qualified
spotter is defined as one who is knowledgeable in the construction and
operation of the eleciric power generation, transmission, and distribution
equipment involved in his or her job, along with the associated hazards.

78  All activities conducted by SCHENECTADY COUNTY shall
comply with all applicable federal, state, and local laws, statutes, rules,
regulations, and codes. In particular, the requirements of the following
statutes, regulations, and safety codes and guidelines, appropriate for the
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voltage(s) of the transmission line(s) within the right-of-way, must be met:

o National Electrical Safety Code

e Part 57 ofthe New York State Industrial Codes Rules (also known
as the “High-Voltage Proximity Act”)
bttp://www.labor ny.gov/workerprotection/safetyhealth/sh57.shtm

79  SCHENECTADY COUNTY shall not at any time, block or
impede access to or along the right-of-way of the transmission facilities
owned by NMPC.

7.10 Upon tenmination of this agreement, NMPC, in its sole discretion,
will decide whether the PUBLIC SIDEWALK will be abandoned or
removed, If the PUBLIC SIDEWALK is to be removed,
SCHENECTADY COUNTY will be responsible for doing so at its sole
cost and expense within ninety (90) days after termination of this
Agreement. f SCHENECTADY COUNTY does not remove the PUBLIC
SIDEWALK, at NMPC’s request, within ninety (90) days, NMPC may do
so at SCHENECTADY COUNTY ’s sole cost and expense.

7.1 SCHENECTADY COUNTY will notify and obtain the approval of
this Public Sidewalk al crossing from all others who occupy NMPC
Property, including but not limited to, fiber optic facilities.

7.12 SCHENECTADY COUNTY is required to obtain and comply with
any and all environmental permits required for work on National Grid’s
property and comply with all applicable environmental laws and
regulations, deed restrictions, local ordinances, notification requirements,
etc,

7.13 SCHENECTADY COUNTY shall not store, mix or load any
petroleum products, pesticides, hazardous materials or chemicals labeled
toxic on National Grid’s property and no refueling of vehicles or
equipment will be allowed on National Grid’s property. The Requester
shall conduct all activities in a manner that will prevent a release of said
materials to the environment. In the event of a release of oil/hazardous
materials to the environment, the Requester shall be reSponsxble for
making all required notifications to regulatory agencies in the required
time frame and to ensure that the release is properly responded to,
including the cleanup and disposal of waste materials, in accordance with
all regulatory requirements. The Requester shall notify National Grid’s
Environmental Departruent of any oil spills that occur on National Grid’s
property. Call Matthew Root at (518) 227-7508.
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7.14 When work is completed SCHENECTADY COUNTY will
stabilize and properly restore all disturbed areas on National Grid’s

property.

7.15 No excavation spoils, 80il, construction debris or matenals of any
kind are to be removed from National Grid’s property .

7.16  Backfiil on National Grid’s property shall include only clean
materials from a commercial source with no visual or olfactory
evidence of contamination.

Compliance with Laws: Mechanic’s Liens: Taxes.

8.1 SCHENECTADY COUNTY shall be responsible for working
conditions within the Licensed Premises, including the protection of the health,
welfare and safety of all persons and property during SCHENECTADY
COUNTY ’s access to and use of the Licensed Premises, and in compliance with
Public Sidewalk al Safety and Health Administration (“OSHA”), and other
applicable federal, state and local governmental laws, ordinances, codes, rules and
regulations, including but not limited to National Electrical Safety Code
Reguiations for Working clearances from energized lines. SCHENECTADY
COUNTY covenants and agrees that SCHENECTADY COUNTY and its guests,
employees, volunteers, invitees, visitors, licensees, permittees, agents, officers,
affiliates, attorneys, consultants, contractors, subcontractors, suppliers, executors,
administrators, and patrons shall exercise extreme caution within the Licensed
Premises.

8.2 The Public Sidewalk shall be maintained, used, and repaired at
SCHENECTADY COUNTY ’s sole cost and expense in accordance with all deed
restrictions (if any), applicable laws, regulations, rules, and orders including,
without limitation, those relative to health, safety, noise, environmental
protection, waste disposal and water and air quality. In addition to the notice
provisions in Paragraph 17 herein, prior to entry upon the Licensed Premises to
begin any maintenance, or repair activity, SCHENECTADY COUNTY shall
provide plans and specifications, if necessary, to NMPC for NMPC’s approval,
and obtain and keep current all required permnits, licenses and other approvals, and
provide copies thereof to NMPC upon request. SCHENECTADY COUNTY
further represents and warrants to NMPC that SCHENECTADY COUNTY has
obtained all necessary consents or approvals from any person or entity having an
interest in the Licensed Premises, and SCHENECTADY COUNTY has delivered
true, accurate and complete copies of the same to the NMPC.

83  SCHENECTADY COUNTY agrees that it shall not cause or
pesmit any liens or encurnbrances to be placed on the NMPC Propetrty, including
without limitation, any mechanics’ or materialmens’ liens or similar liens for
labor and material furnished to SCHENECTADY COUNTY or claimed to have
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been fumished 0 SCHENECTADY COUNTY in connection with the PUBLIC
SIDEWALK.

8.4 SCHENECTADY COUNTY agrees to pay any increase in ¥exes,
betterments and assessments levied against the Licensed Premises attributable to
SCHENECTADY COUNTY ’s use of the Licensed Premises, provided such
amounts can be clearly determined.

Indemnification. Release and Damaves.

9.1 SCHENECTADY COUNTY agrees, to the extent permitted by
law to pay on demand and to protect, defend (with counsel reasonably satisfactory
to NMPC), indemnify, and hold harmless NMPC from and against any and all
liabilities, losses, damages (to persons and property), costs, expenses (including
any and all attorneys’ fees and expenses of NMPC), causes of action, suits,
claims, obligations, or demands for judgment, of any nature whatsoever
(collectively “Costs and Claims™) caused by, arising out of, or in any way related
to SCHENECTADY COUNTY ’s access to or use of the Licensed Premises
under this Agreement, or any act or omission to act done in, on, about or within
the Licensed Premises, or any part thereof, by or on bebalf of SCHENECTADY
COUNTY , including, without limitation, Costs and Claims arising from:

(@ injury to, or the death of, any person or damage to property
within the Licensed Premises or upon adjoining property (including
damage to the environment or natural resources), including such injury,
death or damage resulting from the condition of the Licensed Premises;

(b)  violation by SCHENECTADY COUNTY, orits
employees, licensees, permittees, agents, officers, affiliates, attorneys,
consultants, contractors, subcontractors, suppliers, executors, or
adminiswators of SCHENECTADY COUNTY, of any covenant,
agreement, representation or condition of this Agreement;

(c) violation by SCHENECTADY COUNTY , or its
employees, licensees, permittees, agents, officers, affiliates, attorneys,
consultants, contractors, subcontractors, suppliers, executors, or
administrators of SCHENECTADY COUNTY , of any applicable federal,
state or local statutes, laws, codes, ordinances, by-laws, rules, regulations
or other requirements affecting the Licensed Premises, or the occupancy
or use thereof by SCHENECTADY COUNTY ; and

(d) interference with Existing Rights.
(e) all risk of loss, damage or injury (including death) to
persons or property occasioned by negligence or otherwise and arising out

of or in any way connected with the design, construction, maintenance,
renewal, repair, operation, use, existence or removal of the PUBLIC

10
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SIDEWALK. SCHENECTADY COUNTY hereby expressly agrees to
indemnify, defend and save harmless NMPC from and against any and all
such loss, damage or injury, whether resulting or accruing to NMPC or to
any other person or persons, and fiom all claims arising out of such loss,
damage or injury, and from all costs and expenses connected therewith
(including, but not limited to, attorneys’ fees and disbursements incurred
by NMPC in any actions or proceedings related therew).

The foregoing indemnification shall not include injury or damage to the
extent directly caused by the willful misconduct or negligence of NMPC as set
forth in a final judgment rendered by a court of competent jurisdiction.

9.2 SCHENECTADY COUNTY hereby releases, to the extent
permitted by law, NMPC from and against any and all liabilities, losses, darnages
(to persons and property), costs, expenses (including attorneys’ fees), causes of
action, suits, claims, obligations and/or demands for judgment whatsoever caused
by, arising out of or in any way related to: (a) SCHENECTADY COUNTY °’S
exercise of its rights under this Agreement; (b) condition of the NMPC Property;
(c) EBxasting Rights; and (d) NMPC'’s reservation of rights under this Agreement,
including, without limitation, Paragraph 6 herein. Moreover, SCHENECTADY
COUNTY understands that the existence of NMPC’s utilities on the NMPC
Property involves some risk, and SCHENECTADY COUNTY , as part of the
consideration for this Agreement, hereby releases and waives any right to ask for
or demand damages for on account of loss or injury.

9.3  GRANTEE covenants and agrees to pay NMPC on demand any
and all actual costs incurred by NMPC which, based upon documentary evidence,
are necessitated by or related to the GRANTEE’s exercise of this Agreement,
including, but not limited to any and all costs for repairs of, or modifications to,
any structure, guys, anchors, grounds, counterpoises, culverts, access roads or any
other utility facility or equipment located on NMPC’s Property (including without
limitation buried underground wires)upon receipt of invoices and documentation
from NMPC.

Hazardous Materials.

10.1 SCHENECTADY COUNTY covenant and agrees with NMPC
that neither SCHENECTADY COUNTY nor any person claiming under
SCHENECTADY COUNTY , nor its respective employees, licensees, permittees,
agents, officers, affiliates, attorneys, consultants, contractors, subcontractors,
suppliers, executors, administrators, or patrons or any such person shall refuel any
vehicles or equipment or bring onto, store, generate or permit to be stored or
generated on the Licensed Premises or on NMPC’s Property, any Hazardous
Materials. SCHENECTADY COUNTY shall conduct all activities in a canner
that will prevent a release of said materials to the environment. In the event of a
release of oil/hazardous materials to the environment, SCHENECTADY
COUNTY shall be responsible for making all required notifications to regulatory

11
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agencies in the required time frame and to ensure that the release is properly
responded to, including the cleanup and disposal of waste materials, in
accordance with all regulatory requiremens. SCHENECTADY COUNT  shall
notify NMPC of any oil spills that occur on NMPC’s Property. SCHENECTADY
COUNTY shall indemnify and hold NMPC harmless from and against any and all
losses arising out of or related to a breach of any of the covenants or agreements
of this paragraph.

10.2 SCHENECTADY COUNTY shall indemnify NMPC with respect
to any and all reasopable costs and expenses for environmental assessment,
remediation or respons¢ activities, including attorneys’ fees, which NMPC may
incur as a result of existing conditions on the NMPC Property that are discovered
as a result of the activities of SCHENECTADY COUNTY or the guests,
employees, volunteers, invitees, visitors, licensees, permittees, agents, officers,
affiliates, attorneys, consultants, contractors, subcontractors, suppliers, executors,
administrators, or patrons of SCHENECTADY COUNTY while on the Licensed
Premises or in connection with the Improvements.

Insurance. SCHENECTADY COUNTY shall maintain insurance covering the
Licensed Premises with coverages and amounts satisfactory to NMPC in its sole
discretion and in accordance with the insurance requirements sct forth in Exhibit
F attached hereto and made part hereof.

Survival of Indemnification and Restoration Provisions. All of the covenants and
indemnities of this Agreement, including, but not limited to, Paragraphs 6, 8 and 9
hereof, shall be continuing obligations of SCHENECTADY COUNTY and its
successors or assigns and shall survive the expiration, revocation or earlier
termination of this Agreement.

let ent ification. This Agreement constitutes the entire
agreement between the parties relating to the subject matter hereof and supersedes
all prior oral and written offers, negotiations, proposals, representations,
agreements, courses of dealing and understandings between the parties relating to
the Licensed Premises, and is subject to no understandings, conditions, or
representations other than those expressly stated herein. This Agreement may not
be modified or amended unless mutually agreed upon in writing by the parties
with reference made to this Agreement.

Due Authority. SCHENECTADY COUNTY hereto represents and warrants to
NMPC that this Agreement has beep duly authorized and all required action on its
past has been taken, and that SCHENECTADY COUNTY bas full power and
authority to perform this Agreement in strict accordance with its terms. In
addition, the person whose signature appears below is duly authorized and
empowered, on behalf of SCHENECTADY COUNTY, to execute and deliver this
Agreement as a binding instruraent under seal, and the signature of no other party
is required in order to bind SCHENECTADY COUNTY.

12
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Goveming [ aw. This Agreement shall be govemed by and construed in
accordance with the laws of the State of New York.

Materia! Breach. SCHENECTADY COUNTY agrees to cure any breach of this
Agreement within thirty (30) days afier notice of such breach by NMPC. Should
SCHENECTADY COUNTY fail to cure such breach within the foregoing period,
NMPC may, at its sole option, terminate this Agreement or pursue the appropriate
legal remedy to enforce the terms of this Agreement. SCHENECTADY
COUNTY shall be obligated to reimburse NMPC for the costs, including
attorneys’ fees, reasonably incurred by NMPC in seeking a court order obligating
SCHENECTADY COUNTY to cure such breach.

Notices.

17.1 Construction Notice. SCHENECTADY COUNTY shall notify
NMPC’s Departments as follows at least one (1) week in advance of any
construction, maintenance, or repair of the PUBLIC SIDEWALK utilizing the
Licensed Premises for said activities.

[}

Grantor’s Real Estate Department{@ 315-428-6107. Message only
relaying project name, project location, project start date, project
contact information.

e Grantor's Engineer Manager, Electric Planning and Design, Kim
Weatherwax - kim.weatherwax @nationalprid.com 518-761-5804,
or her successor as designated by Grantor, in wniting.

©  Gruntee covenants and agrees to nokify Grantor’s Environmental
Scientist, Meredithe Mathias —
meredithe. mathias@nationalgrid.com 518-521-8700, or her
successor as designated by Grantor, in writing.

» Grantor’s Engineer Manager, Gas Asset Engineeting, Mohammad
Islam - mohsmmad.islam@nationalgrid.com 631-770-3519, or her

successor as designated by Grantor, in writing,

17.2  Any notice or other communication in connection with this
Agreement shall be deemed duly served when received (or upon attempted
delivery if delivery is not accepted). Such noice shall be in writing and either
delivered in hand or mailed: (a) by registered or certified mail (return receipt
requested) with the United States Postal Service, or (b) by Federal Express or
other overnight mail carrier furnishing evidence of receipt, to NMPC c/o National
Grid, 300 Erie Boulevard West, Syracuse, NY, 13202, Attention: Right-of-Way,
with a copy to National Grid, 40 Sylvan Road, Waltham, Massachusetts, 02451,
Attention: Legal Department (Assistant General Counsel — Real Estate), and to
SCHENECTADY COUNTY at the address as set forth on the first page of this
Agreement. Any party may change the address at which it is to receive notices by
giving notice as hereinabove set forth.
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(18)

(19)

(20)

Waiver and Severability.

~ 18.1 Failure of NMPC to complain of any act or omission on the part of
SCHENECTADY COUNTY, no matter how long the same may continue, shall
not be deemed to be a waiver by NMPC of any of its rights hereunder. No waiver
by NMPC at any time, express or implied, of any breach of any provision of this
Agreement shall be deemed a waiver of a breach of any other provision of this
Agreement or consent to any subsequent breach of the same or any other
provision. If any action by SCHENECTADY COUNTY shali require NMPC’s
consent or approval, such consent or approval on any particular occasion shall not
be deemed a consent or approval of any other action on any subsequent occasion.

18.2  Any and all rights and remedies that NMPC may have under this
Agreement or by operation of law, either at law or in equity, upon any breach,
shall be distinct, separate, and cwnulative and shall not be deemed inconsistent
with each other; and no one of them, whether exercised by NMPC or not, shall be
deemed to be in exclusion of any other; and any two or more or all of such rights
and remedies may be exercised at the same time.

Assiphment. SCHENECTADY COUNTY agrees that this Agreement cannot be
assigned in whole or in part by SCHENECTADY COUNTY without NMPC’s
prior written consent, which may not be unreasonably withheld, conditioned or
delayed. Any assignment, mortgage or pledge made in contravention of this
Paragraph 19 shall be void and shall constitute a default under this Agreement.

General Provisions.

201 In the event of any conveyance, grant or other transfer of NMPC’s
irterest in the Licensed Premises, all liabilities and obligations of NMPC under
this Agreement arising thereafier shall terminate.

20.2 If any provision of this Agreement, or the application thereof to
any person or circumstance, shall to any extent be invalid or unenforceable, the
remainder of this Agreement, or the application of such provision to persons or
circumstances other than those as to which it is invalid or unenforceable, shall not
be affected. Each provision of this Agreement shall be deemed valid and
enforceable to the fullest extent permitted by law.

203 The paragraph headings contained in this Agreement are for
reference and convenience only and in no way deftne or limit the scope and
contents of this Agreement or in any way affect its provisions.

204 The parties agree that neither this Agreement nor any notice of this
Agreement shall not be recorded at any registry of deeds or land evidence records

office and that any such recording by SCHENECTADY COUNTY shall
constitute a breach of this Agreement.
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20.5 SCHENECTADY COUNTY acknowledges and agrees that NMPC
has granted SCHENECTADY COUNTY the limited right to use the NMPC
Property under this Agreement to the extent that NMPC has rights in and to the
NMPC Property and without making any representations or warranties as to the
rights or interests held by NMPC in and to the NMPC Property.

(21) Counterparts. This Agreement: (a) may be executed in duplicate counterparts,
each of which when executed by all parties to this Agreement shall be deemed to
be an original; (b) shall take effect as a sealed instrument; (c) shall bind and inure
to the benefit of the parties and their respective legal representatives, successors
and assigns, except that SCHENECTADY COUNTY may not delegate any of its
obligations under this Agreement or assign this Agreement; and (d) is not
intended to inure to the benefit of any third-party beneficiary.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
and delivered as a sealed instrument effective as of the date first above written.
GRANTOR ACKNOWLEDGEMENT

NIAGARA MOHAWK POWER
CORPORATION

By:
Nane: James Zuccolotto
Its: Authorized Representative

STATE OF NEW YORK )
) ss.
COUNTY OF )
On the day of in the year 20, before me, the

undersigned, a Notary Public in and for said State, personally appeared
_ , personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public

15
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GRANTEE ACKNOWLEDGEMENT

SCHENECTADY COUNTY

By:

Name

Its:

STATE OF NEW YORK )

) ss.:
COUNTY OF )
On the day of in the year 20, before me, the

undersigned, a Notary Public in and for said State, personally appeared

__, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
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EXHIBIT B
Conditions for Activities within Electric Transmission Line Rights-of -Way
Compliance/Safety

All activities conducted by SCHENECTADY COUNTY shall comply with all applicable
Federal, state, and local laws, statutes, rules, regulations, and codes. In particular, the
requirements of the following statutes, regulations, and safety codes and guidelines, appropriate
for the voltage(s) of the transmission line(s) witbin the right-of-way, must be met:

National Electrical Safety Code

In New York, Part 57 of the New York State Industnial Codes Rules (also known as the
“High-Voltage Proximity Act”)
(hitp://www.labor.ny,gov/workerprotection/safetyhealth/sh57.shtm)

e All OSHA regulations governing working clearances to electric distribution and
transmission lines shall be followed. Although regulations 29 CFR 1926 Subpart CC and
29 CFR 1926.1501 may be specific to equipment that can hoist, lower, and horizontally
move a suspended load, all equipment operating within a right-of-way shall maintain the
clearances specified in these regulations, including but not limited to cranes, backhoes,
excavatars, forklifts, pile drivers, and drill-cigs.

o In accordance with 1926.1408, if the Requestor asks to encroach upon the 20-foot
clearance requirement and requests voltages of electric lines near the proposed
work or activity, the Requestor shall provide an aerial photograph or detailed
survey plan delineating the area of work or activity in proximity %0 electric lines
and structures. Requests may be emailed to
TransmisgionEngineering@NationaiGrid.com or mailed to National Grid c¢/o
Transmission Engineering, 40 Sylvan Road, Waltham, MA 02451.

e SCHENECTADY COUNTY shall not place or store any items within NMPC Property,
including construction materials or debris, excavated soil, trailers, equipment, vehicles
storage containers.

e SCHENECTADY COUNTY shall not unload or load vehicles or equipment within
NMPC Property. _

¢ SCHENECTADY COUNTY shall adequately ground vehicles, equipment, fences and
gates, at all times and in accordance with applicable Federal, state, and local laws,
statutes, rules, regulations, and design codes, including, but not limited to, those listed
above and [EEE Standard 80.

Protection of Transmission Line Facilities

e SCHENECTADY COUNTY shall, at all times, protect transmission line facilities from
damage. In addition to compliance with safety codes as described above, protection of
transmission facilities shall, as a minimum, include the following:

e SCHENECTADY COUNTY shall operate equipment and vehicles at least 50 feet
horizontally away from any transmission line pole, tower, guy wire, or guy anchor.
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When malsing a rough-cut during excavation, SCHENECTADY COUNTY shall disturb
no earth within an area bounded by a line drawn 25 feet plus 2.5 times the depth of the
ot from the nearest transmission line pole, tower leg, guy wire, or guy anchor, but not
less than 50 feet. Upon completion of the rough cut, the slopes of the bank shall be
graded on a slope no steeper than one vertical to five hotizontal and stabilized with
vegetation or rip-rap. The top of the slope shall be at least 50 feet from the nearest pole,
tower leg, guy wire, or guy anchor.

SCHENECTADY COUNTY shall not store or use explosives within NMPC Property.
SCHENECTADY COUNTY shall locate all ground wires buried in areas to be excavated
and shall protect them against damage. If a buried ground wire is broken,
SCHENECTADY COUNTY shall prevent anyone from touching it and shall notify
NMPC.

Access to Right-of-way

SCHENECTADY COUNTY shall not at any time block or impede access to or along
NMPC Property.

SCHENECTADY COUNTY shall not damage roads or trails used to gain access to or
along the right-of -way.

All underground utilities and all proposed bituminous and/or concrete drive surfaces and
underground utilities shall be designed to withstand and meet AASHTO 25 Standard.

Preservation of Rights and Future Use

NMPC retains all rights granted in the original right-of-way deed. Specifically, NMPC
reserves the right to place future structures or relocate existing structures anywhere
within the property owned by NMPC and reserve the right to control any vegetation
within the property owned by NMPC and the easement area described in the vesting deed
of the property owned by NMPC.

SCHENECTADY COUNTY shall place no above or below ground structures within the
property owned by NMPC, including streetlights, signs, sheds, fences, septic systems,
and swimming pools other what is licensed in this agreement.

Improvements shall not continuously occupy more than 100 feet along any line drawn
longitudinally along the property owned by NMPC.

Improvements shall not occupy expected firture locations of transmission structures. This
includes the bisector of angles on the property owned by NMPC and generally includes
areas adjacent to existing structures.
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EXHIBIT C

SPECIFICATION FOR WORK BY OTHERS ON AND/OR NEAR NMPC
RIGHTS-OF-WAYS CONTAINING GAS FACILITIE

The following is a list of specifications that you will be required to adhere to if National Grid (Niagara
Mohawk) grants permission for the construction you have proposed in our right-of-way. This document is
not a consent or permission for said construction. No construction work shall commence within the
Niagara Mohawk / National Grid (NMPC) right-of-way (ROW) until an Agreement is fully executed by
both parties.

1. Final construction drawings must be submitted and approved by NMPC before NMPC will
execute an agreement. Any changes to the original approved plans will require resubmittal and
approval by NMPC

2. All of NMPC’s facilities will be required to be located and marked prior to the commencement of
work in the ROW. These locations and markings shall be maintained throughout the construction
duration.

3. ‘When working in the general vicinity of said gas facilities, extreme care shall be taken. All
excavation within 2 feet plus ¥4 the gas pipe diameter distance away from the locators mark-
out line of the gas facility on either side of the designated centerline. of the Pipeline/Main
shall be done by hand to protect the pipe and its coating.

4, All rules and regulations, included in but not limited to the N.Y.S. Department of Public Service
Code 16NYCRR Part 753 as amended 1/4/2012, for the safety and protection of personnel and
gas facilities shall be adbered to while work is being perforimed near NMPC facilities.

5. Random travel across the Pipeline/Main in grass areas with heavy equipment and loaded trucks
will not be allowed. Contractors are required to provide detail work plan including the equipment
and the travel path to NMPC for review and approval. Travel across the Pipeline/Main will be
confmed to areas protected by temporary air-bridging and contractor must construct the
temporary air-bridge at their cost that is inspected and accepted by NMPC.

6. Any potential vibration level on the gas facility caused by any equipment or construction method
must be reviewed with NMPC for approval prior to the start of the work. If needed, Contractor
must arrange the vibration monitoring system during the entire period of the construction work.

7. Care shall be taken to avoid damage to natural gas witness posts, test stations and other related
natural gas facilities. Anydamage of said facilities shall be reported immediately.

8. To establish guidelines for grading and for crossing the pipeline test holes are required and the
Pipeline/Main located, and its elevation detennined by survey.

A Cover Over Transmission Pipelines and Distribudon Gas Mains:

1. Minimmn Cover:
a. 24 inches — Distribution Mains; All locations.
b. 36 inches - Pipelines; Grass areas.

c. 42 inches - Pipelines; Roads

2. Maximum Cover:
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10.

12.

13.

14.

15.

16.

a, 72 inches - Pipeline/Main

B. Clearances for Other Utility Mains, Other Service Laterals and Structures Installed in
Proximity to the Pipeline/Main

L When installed across the Pipeline, the minimum face-to-face clearance usuallyl
foot with the space in between filled with sand and necessary protective layers
such as Neoprene, FRP, rock shield, After internal reviewing, this clearance
could increase based on the praject scope.

2. No manhole or utility structure shall be installed within NMPC ROW.

No buildings sbhall be constructed within the ROW.

4, When isstalled parallel to the pipeline/main, face-to-face clearance is Ten feet.
After intemal reviewing, this distance may not be acceptable and requires review
based on the project scope.

w

C. When crossing a NMPC Pipeline/Main, all excavation work shall be done by hand and/or
vac truck.

D. An inspector from NMPC is required to be on site when excavation is being done within
the ROW and when the gas transmission pipeline is crossed. Exposed pipe must be
inspected by NMPC personnel.

In areas where fill (permanently or temporanly) is planned to be dumped on the ROW, a proposal
shall be submitted in writing to NMPC for prior approval along with a sketch describing the depth
and the permanence of this material on our ROW. All drainage patterns shall be returned to their
pre-construction condition.

Backfill material over or in contact with the Pipeline/Main must be free of sharp rocks, large
stones and other debris which may damage the pipe coating. Any damage (however slight) to the
coating must be reported to NMPC immediately so that it can be repaired.|. Any contractor
working on an NMPC ROW must provide a certificate of insurance coverage to protect NMPC
interests in the project area.

When excavating in poor soils (soils of poor bearing qualities or subject to quick conditions) in
the proximity of the Pipeline/Main, additional support may be necessary as determined by the
NMPC inspector. Such support will be provided by the contractor at his cost.

No blasting will be penmitted on the ROW without the approval of the Regional Gas
Superintendent or the Manager of Gas System Engineering at NMPC.

No shrubs or trees shall be allowed to be planted on the ROW.

Under no circurnstances will NMPC allow the grade ofthe ROW to be altered until final plans
and elevations of proposed drainage, pavement and other construction have been submitted and
approved by the proper authorities at NMPC.

NMPC reserves the right to excavate anywhere on the Easement/ROW. NMPC shall not be

required to restore any pavement, grass areas, etc., excavated within the ROW and shall only be
regpongible in reestablishing a rough grade in these areas.
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EXHIBIT D
Conditi r Third Activiti d

Occupations Adjacent to NMPC Distribution Electric Facilities

All codes and regulations must be followed that pertain to the situation including National Electric Safety
Codes, Minimum approach distance, High Voltage Proximity Act, OSHA and any other codes or
regulations that may apply 1o the site

Overhead

Ground Penetration requires a Dig Safely Ticket 811

When digging within 5 ft horizontally from a distribution pole Alert NG by calling 1-800-642-
4272, Structure will need to be supported while the work is occurring.

When working with construction equipment with 10 ft of a distribution overhead facilities, third-
party must provide an electrically qualified spotter/observer.
hitps://www.neca-neis.org/powerlinesafety/press-room/detail-page/best-
practices/2021/12/30/qualified-
observerf:~text=A%200ualified%200bserver%20is%20defined.ithe %2 0crew%20working%20e
nergized%20conductors

Non-Qualified emplayees must not work within 10* of Distribution lines and must maintain at
leesta 10’ separation (For 15KV and below). Please note the High Voltage Proximity Act.

For Cranes working in the vicinity, a 10’ clearance is still required in additVon to a spotter as
previously mentioned.

A typical easement is 5 feet on either side from the cesterline ofthe course of line. Because of
this, the best practice would be 6 feet minimum separation of a new occupation and a NG
disteibuion pole.

Absolutely no boring directly under a distribution pole.

No grade changes at structures or directly under the conductor

No storage of any type under the conductor

Underground

From a planning perspective the minimurm clearances from National Grid’s Underground Electric up to
34.5kV to neighboring underground utilities is as follows:

24 inches of horizontal clearance for parallel placements.

12 inches of vertical clearance for perpendicular crossings.

In ail locations where there is a planned crossing of National Grid Underground Electric,
submittals detailing the planned crossing shall be submitted to National Grid for review and
comment prior % construction. Installations below Nationa! Grid’'s Underground Electric may
require supporting of that infrastructure to be facilitated by the CHPE installer and possible
National Grid oversite during that construction

National Grid would need review a proposed crossing in advance since there may be
arcumstances where the proposed crossing methodology may need to change.

National Grid would need advance notice of the construction to determine if oversite will
ultimately be needed.
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General/Paimits:

QOil/Chemicals/Refueling/Spills:

Erosion and Sediment Control:

Materials Handling:

Excavation-Derived Spoil:

EXHIBIT E
Standard Environmental Conditions

Requestor is required to obtain and comply with any, and all,
environmental permits required for work on National Grid’s easement or
fee owned premises and comply with all appliceble environmental laws
and regulations, deed restrictions, local ordinances, notification
requirements, and environmental guidance documents etc.

Reguester ghall not store, mix, perform maintensnce (e.g., dmain
equipment of fluids) or load any petroleum products, pesticides,
hazardous materials or chemicals labeled toxic on Nationa! Grid’s
easement or fee owned premises. No refueling of vebicles or equipment
will be allowed on National Grid’s easement or fee owned premises. The
Requester shall conduct all activities in a manner that will prevent a
release of said materials to the environment. In the event of & release of
oil/hazardous materials to the environment, the Requester shall be
responsible for making all required notifications to regulatory agencies in
the required time frame and to ensure that the release is properly
responded to, including the cleanup and disposal of waste materials, in
accordance with all regulatory requirements. The Requester shall notify
National Grid’s Division Environmental Engineer of all spills regardless
of quantity released.

When work is complete the Requestor will
stabilize and properly restore all disturbed areas on National Grid’s
easement or fee owned premises.

Backfill on National Grid’s property shall include only clean materials
from a NYSDOT approved commercial source and shall have no visual
or olfactory evidence of contamination,

No excavation spoils, excess s0il, construction debris or materials of any
kind shall be removed from NG’s property without notification and
approval from National Grid’s Division Environmental Engineer. If off-
site removal is required, all excavation spoils, excess soil, construction
debris and materials of any hind must be managed in accordance with
NYSDEC's solid waste regulations (6 NYCRR 360, 361, and 364).
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EXHIBIT F
INSURANCE REQUIREMENTS

From the effective date of this Agreement, through expiration, termination or longer where specified
below, GRANTEE shall provide and maintain at its own expense, insurance policies that are meant to be
pnimary and non-contributory (with no right of contribution by any other coverage avai'lable to the
Company, the Company's affiliates and their respective agents, employees, directors and other parties
that the Compary may identify) and issued by reputable insurance companies, acceptable to the Company
with an A.M. Best rating of A- or better which meet or exceeds the requirements listed herein. Such
policies, where required below shall include Niagara Mohawk Power Coeporation, National Grid USA
(the “Company™), and its direct pereat, subsidiaries, affiliates, successors and assigns” (collectively, the
“Iusured Entities™) as Additional Insureds. Waiver of Subrogation, where required below shali be in
favor of such Additional Insureds/Insured Entities for any loss or demage covered under those policies
referenced in this Insurance Exhibit, or for any required coverage that may be self-insured by
GRANTEE.

1. Risk of Loss (Equipment/Materials) — The GRANTEE shall be responsible for all risk
of loss to its personal equipment and materials, and any other equipment and materialk owned
by it employees or by third parties that may be in their care, cussody and control.

2. Commercial General Liability (CGL) Insurance, covering all operations, work and/or
provision of services performed by or on behalf of GRANTEE under or in connection with
this Agreement, at minimum limits of:

$1,000,000 limit “per occurrence” — Bodily Injury/Property Damage
$2,000,000 limit — Product/Completed Operations

$2,000,000 limit - General Aggregate

$1,000,000 limit- Personal and Advertising Injury

$100,000 limit- Damages to Premises Rented to You Limit

Policy shall include coverage for contractual liability (with this Agreement being included under
the definition of “Insured Contract”), and products/completed operations coverages. Policy shall
not contain a cross-liability or a separation of insureds exclusion. Should coverage for
products/completed operations be written on a claims-made form, the retroactive date shall not
precede the effective date of this Agreement and coverage shall be maintained continuously for
the duration of this Agreement and for at least three (3) years after Final Acceptance. Additional
Insured and Waiver of Subrogation required from this policy for the Insured Entities outlined
above. Must use CG 2010 and CG 2037 (or equivalent) for Additional Insured endorsements.

3. Automobile Liability Insurance: Covering owned, non-owned and hired vehicles used
in connection with all operations, work and/or provision of services performed by or on
behalf of GRANTEE under or in connection with this Agreement at minimum Limits of:
$1,000,000 combined single limit “each accident”
Coverage for non-owned/hired vehicles evidenced through a Commercial General Liability policy
would be acceptable upon Company’s review and approval. Additional Insured and Waiver of
Subrogation required from this policy for the Insured Entities outlined above.

4. Seatutory Workers’ Compensation and Employer’s Liability Insurance, in the state
in which the operations, work end/or provision of services will be performed under this
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Agreement. The employer’s liability limit shall be at least $1,000,000 per occurrence for
bodily injury, per employee for bodily injury by disease and by bodily injury by disease
policy limit.

For work or services being performed on or close to water, policy shall include coverage for the
US Longshoreman & Harbor Workers’ Compensation Act of 1927 and Jones Act of 1920.

In the event GRANTEE is a Sole Proprietor that is exempt from maintaining Statutory Workers’
Compensation/Employer’s Liability insuraace, Sole Proprietor is required to provide a Letter of
Affidavit affirming no employees and are exempt from carrying Workers Compensation and
Employer’s Liability insurance. Waiver of Subrogation requived from this policy for the Insured
Entities outlined above.

5. Umbrella Liability or Excess Liability Insurance, providing broad “follow form”
excess insurance with terms similar to the Cotnmercial General Liability, Automobile
Liability and Employer’s Liability coverages outlined within this Agreement, at minimum
limits of:

$4,000,000 limit — Per Occurrence/Aggregate

Such insurance coverage shall include a drop-down provision in the event of exhaustion of
underlying limits or aggregates. Additional Insured and W aiver of Subrogation required from this
policy for the Insured Entities outlined above.

In addition to above. Sections §-10 is applicable to Commercial GRANTEE performing

work in the capacity as a Co tor or is hiring Contractor{s) to do wo n their behalf

6. Contractor’s Pollution Liability (“CPL") Insurance: (if applicable) — Should
GRANTEE acting in the capacity as a Contrector or hires a Contractor to complete work
and/or services on their behalf, the Contractor shall maintain CPL insurance to cover any
sudden and gradual pollution incidents that may arise out of, under, or in connection with this
Agreement including any and all Work and/or Services to be perfonmed by or on behalf of
Contractor, including but not limited to: (a) bodily injury, sickness, disease, mental anguish
or shock sustained by any person, including death; (b) property damage including physical
injury or destruction of tangible property including resulting loss of use thereof, clean-up
costs, and the loss of use of tangible pcoperty that has not be physically injured or destroyed;
and (c) defense including costs, charges and expenses incurred in the investgation,
adjustment or defense of claims for such compensation desnages. There should be no
exclusions for asbestos, lead paint, silica or mold/fungus/legionella. This coverage shall camy
8 minimum limit of:

$1,000,000 limit - “Per Incident/Aggregate”

Additional Insured and W aiver of Subrogation required from this policy for the Insured Entities
outlined above.

7. Professional Liability Insurance, (if applicable ), providing coverage for negligent acts,
errors, and omissions (including when applicable, Technology errors and omissions), in an
amount of $1,000,000 “per claim™ or equal to the value of the contract, whichever is greater,
to protect the Company from losses arising out of the use of Contractor’s or its
subcontractor’s product or failure to render services.
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Should coverage be written on a “Claims Made” form, Contractor or it subcontractors shall
maintain such coverage for a period of not less than three (3) years post completion of work, with
the retroactive date in place prior to and held constant with the date of this contract. Waiver of
Subrogation required from this policy for the Insured Entities outlinad above.

8. Third (3*) Party Crime Insurance, (if applicable), covering theft of the Company’s
property by electronicmeans and for any dishonest acts that may be committed by a
Consultant’s employee(s) against the Company, in an amount no less than $1,000,000 “per
occurrence”. Loss Payee status required from this policy for the Insured Entities outlined
above.

9. Unmanned Aerial Systems/Vehicles (UAS/UAV)/Drone Insurance: (if equipment will
be used in course of agreement), covering third-party liability for bodily injury and property
damage ansing out of the nse of Unmanned Aerial Systems (UAS)/Vehicles (UAV) aka
drones on Grantor’s propexty, at minimum limits of $10,000,000 “per occurrence”. Such
requirement could also be met outlining the same terms under an endorsed Aircraft Liability
policy. Additional Insured and Waiver of Subrogation required from this policy for the
Insured Entities outlined above.

10. Protection & Indemnity/Commercial Watercraft Insurance: (if equipment will be
used in course of agreement), providing Protection & Indemnity coverage for thixd-party
liability related to bodily injury and property damage arising out of the use of such vessel
while on Grantor’s property, at minimum limits of $1,000,000 “per occurrence”. Additional
Insured and Waiver of Subrogation required from this policy for the Insured Entities outlined
above.

11. For Tenants/Licensees/Lessees of Real Property (if applicable): Evidence to Insured
Entities a Commercial Property “All Risk” or Business Owners (BOP) policy covering all
personal property of every description, owned or brought into or onto the premises by
GRANTER, its employees, agents, contractors, tenants, subtenants or assignees. In addition,
policy shall include coverage(s) for business interrupfion/extra expense equal to at least 12
months’ rent or business income. It is understood that such insurance shall include, but not be
limited to coverage for improvement/hetterments, fix tures, fittings, fumiture, inventory,
equipment, and other personal property (collectively, _ _ Property), in an amount not
less than one hundred percent (100%) of full replacement cost.

o Such policy shall include an endorsement outlining Insured Entities as a Loss
Payee on the policy;

¢ For any leases involving construction related work Grantor reserves the right to
-request additional insurance to cover the course of construction (i.e., Builders Risk
policy) which will be required under separate insurance requirements;

» Deductibles: Deductibles on all GRANTEE’S insurances in excess of Fifty
Thousand Dollars ($50,000) shall be subject to Grantor approval (not to be
unregsonably withheld or delayed).

12. SeM-Insurance: If approved in advance by the Company’s representative, proof as a
qualified self-insurer will be acceptable in lieu of secuzing or maintaining one or more of the
coverages required in this Insurance Exhibit. Such proof shall come in the form of a signed
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self-insurance letter on GRANTEE’S letterhead, in a format provided by the Company and
shall become part of this insurance provisioa by reference herein.

With respect to Workers’ Compensation, such evidence shali consist of a current self-insured
certification form approved by the State in which the terms of this Agreeinent will be executed.

14.

15.

16.

17.

13. Other Coverage(s)/Compliance: These requirements are in addition to any which may
be required elsewhere in this Agreement. In addition, GRANTEE shall comply with any
govermnmental site-specific insurance requirements even if not stated herein. This includes
providing evidence of insurance and addisional insured status, if necessary, to any shird-party
property owner on which GRANTEE’s work activities associated with this Agreement may
be taking place as required by law or permit.

Subeontractors. In the event that GRANTEE uses a subcoptracsor(s) in connection with
providing any services as outlined under this Agreement, the GRANTEE shall require all
such subcontractor(s) to provide the required coverages and protections as outlined under
Paragraphs 1-10 of thig insurance exhibit.

Homeowners: Inthe event GRANTEE is a homeowner, Asticles 1-10 outlined above would
not apply. However, a copy of the Homeowner's insurance policy evidencing Personal
Liability coverage, at a minimum limit of $500,000, would be acceptable. In the event
homeowner hires a Contractor, to complete work and/or services on their behalf, for which
permission must be granted by Licensor to accessfuse easement right-of-way, then such hired
Contractor shall meet the requirements as outlined in this exhibit (as Grantar determines
applicable).

Subrogation Rights: To the extent GRANTEE's insurance carriers will not waive their right
of subrogation against the Insured Entities as required in the outset of these requirements, the
GRANTEE agrees, to the extent permitsed by law, to indemnify the Insured Entities for any
subrogation activities pursued against them by the GRANTEE insurance carriers. However,
this waiver shall not extend to the gross negligence or willful misconduct of the Insured
Entities or their employees, subcontractors or agents.

Certificate(s) of Insurance. Priorto providing any services, GRANTEE (and when
applicable, it’s Contractors) shall promptly issue to the Company certificate(s) of insurance
and any requested endorsements (include any renewal thereof), evidencing all coverages and
required protections (Additional Insored and Waiver of Subrogation where applicable)
utilizing the address outlined by the Company in this Agreement, with digital copies only
being gmailed to the Company’s Risk and Insurance Department at:
RiskandInsnrance@nationalgrid.com. Failure to furnish the required certificate(s) of

insurance and endorsements would not relieve GRANTEE from any liability obligations or to
cerry insurance outlined under this Agreement.

Policies shall be endorsed, and certificate(s) of insurance shall clearly outline that at least 30-days
prior written notice will be provided to the Company in the event of any cancellation, non-
renewal or material change in coverage(s). Certificates shall declare applicable deductibles or
self-insured retentions which shall be for the account of GRANTEE. Such deductibles or self-
insured retentions shall not exceed $100,000 unless agreed to by the Company’s Risk &
Insurance Department.
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18.

19.

20.

21.

Reservation of Rights. Should any policy(ies) be canceled at any time during the term of
this Agreement and GRANTEE fails immediately to procure other insurance as specified, the
Company reserves the right to procure such insurance and to invoice GRANTEE or void this
Agreement.

Accident Reports, GRANTEE shall furnish the Company’s Risk & Insurance Department
with copies of any accident repor¥(s) sent to GRANTEE’S insurance carriers covering
accidents, incidents or events occurring in connection with or as a result of the provision of
the Services.

Full Policy Limits. GRANTEE represents that it has full policy limits available and shall
notify the Company's Risk & Insurance Department in writing when coverages required
herein have been reduced as a result of claim payments, expenses, or conditional change to
policies.

No Limitation. Nothing contained in these insurance requirements is to be construed as
limiting the extent of GRANTEE’S 1esponsibility for payment of damages or its
indemnification obligations under this Agreement.
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023

Reference: Public Facilities, Transportation and Infrastructure
Dual Reference:

Initiative: PFTI 21

Title of Proposed Resolution:

A RESOLUTION AUTHORIZING THE COUNTY TO ENTER INTO AN AMENDMENT TO
A GRANT OF EASEMENT WITH HIGHBRIDGE BROADWAY, LLC

Purpose and General Idea:

Provides Authorization to Amend the Grant of Easement with Highbridge Broadway, LLC for
the Relocation of Parking Spaces at 388 Broadway.

Summary of Specific Provisions:

Authorization to amend the Grant of Easement with Highbridge Broadway, LLC for the
relocation of parking spaces at 388 Broadway. The County will relocate twenty (20) parking
spaces closer to 388 Broadway, improving the parking situation at this location.

Effects Upon Present Law:

none

Justification:

Christopher Gardner, County Attorney, indicates, that this relocation will make enforcement of
the County’s 2004 Parking Law easier, and at the same time, our Department of Facilities will be
issuing new parking stickers to our DSS and Probation department employees who work there.
These actions are also in response to CSEA’s request at a labor-management meeting to improve
the parking situation at 388 Broadway.

Sponsor: Legislator Frisoni

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
COUNTY MANAGER

OFFICE OF THE COUNTY MANAGER
620 STATE STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE: {518) 388-4355
FAx: (518) 388-4590

To: Honorable Chairperson and Members & the Legislature
From: Rory Fluman, County Manager '
CC: Geoffrey T. Hall, Clerk of the Legislature

Alissa Foster, Deputy Clerk of the Legislature
Christopher Gardner, County Attorney

Date: June 30, 2023

Re: Authorization to Amend the Grant of Easement with Highbridge Broadway, LLC
for the Relocation of Parking Spaces at 388 Broadway

Attached is a memorandum from Christopher Gardner, County Attorney, requesting authorization
to amend the Grant of Easement with Highbridge Broadway, LLC for the relocation of parking
spaces at 388 Broadway in the City of Schenectady. As 1. Gardner indicates, his amendment
would allow the County to relocate twenty (20) parking spaces closer to 388 Broadway, improving
the parking situation at that location.

I recommend your approval.

210



COUNTY OF SCHENECTADY
OFFICE OF THE COUNTY ATTORNEY
Inter-Department Correspondence Sheet

To: Rory Fluman, County Manager

From: Christopher H. Gardrer, County Attorney 0%&
Dated: June 29, 2023

Re: Amendmen to the Grant of Easement —

Relocation of 20 Parking Spaces at 388 Broadway

Copies to:  Geoffrey Hall, Clerk of the Legislature
M. Joe Landry, Counsel to the Legislature
Stephen Luciano, Director of’ Facilities
Paul Romano, Director of Real Property Tax Service Agency
Ray Gillen, Commissioner of Economic Development and Pianning
Shane Bargy, Deputy County Manager
Frank Salamone, First Deputy County Clerk
Sarah Petraccione, Deputy County Clerk
Charlie Davidson, Sustainability Coordinator
Marylou Riddle, Executive Secretary to the County Manager

When the County of Schenectady purchased 388 Broadway in 2020, as part of the purchase, we entered
into a Parking and Access Easement Agreement with the seller, Highbridge Broadway, LLC to secure

permanent parking for the building.

The County recent resched an Agreement with Highbridge Broadway, LLC to relocate tweaty (20) of
the original parking spaces closer to our building at 388 Broadway

The number of spaces that are subject to the “Amendment of the Grant of Basemem, Relocation of
Parking Spaces™ will remain unchanged at twenty (20).

This relocation will make enforcement of the County’s 2004 Parking Law easier. At the same time, our
Department of Facilities will be issuing new parking sticlsers to our DSS and Probation Department employees
who work there. These actions also are responsible to CSEA requests at & Jabor- management meefing to
improve our paridng situation at 388 Broadway.

I request that you forward this Agreement to the County Legislature for its consideration at the July 5

meeting of the County Legislature. Copies of both the original “Parking and Access Easement Agreement” and
the “Amendment to the Grant of Easement — Relocation of Patking Spaces™ are attached.

CHG/kah
Enclosure
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AMENDMENT TO THE GRANT OF EASEMENT
Relocation of Packing Spaces

This Amendment i3 made to the Grant of Easement (hereinafter “Amendment”) and is made the
day of June 2023 by and between

THE COUNTY OF SCHENECTADY, a New York Municipal Corporation with its office for the
transaction of business at 611 State Street, Schenectady NY, 12305 (hereinafter referred to as “Schenectady
County™) and

HIGHBRIDGE BROADWAY, LLC, New York limited liability company, having an office at 376
Broadway, Third Floor, Schenectady NY, 12305 (hereinafter refared to as “Highbridge™)

RECITALS

WHEREAS, Highbridge sold to Schenectady County cerein lands situate in the City of Schenectady,
County of Schenectady, State of New York, commonly known as 380 Broadway (“Schenectady County
Property™) and more particularly described in that certain deed dated July 2, 2020 and recorded in the
Schenectady Coumty Clerk’s office on July 2, 2020 in Deed Book 2037 at Page 392, and which conveyance
abuts property owned by Hightridge &t Tax Parcel No. 49.23-24.3 n/k/a 49.23-2-4.31 (“Highbridge Property™)
; and

WHEREAS, simultenecus with the above sale, Highbridge entered into two Easements with
Scheneciady County, camely:

(1) a “Parking and Access Easement Agreement” with Schenectady County, the Indenture of
Easementdated July 2, 2020 and recorded in the Schenectady County Clerk's office on July 2, 2020 in Deed
Book 2037 at Page 399 a copy of which is attached as Exhibit A. This “Parking and Access Bascment
Agreement” gramted to the County (i) the right to use exclusively 20 parking spaces on Highbridge Property, and
(ii) to access non-exclusively certain lands of Highbridge for the purposes of access, ingress and egress purposes
as defined in the Original Easement. The terms and conditions of this Amendment will modify this “Parking
and Access Easemnemtt Agreement” by changing the location of the 20 parking spaces; and

(2) an “Access Easement Agreement” with Schenecady County, the Indenture of Basement
dated July 2, 2020 and cecorded with the Schenectady County Clerk’s office on July 2, 2020 in Deed Book
2037 at Page 417. This “Access Easement Agreement” granted to the County the right to access non-exclusively
certain lands of Highbridge for the purposes of access, ingress and egress purposes as defined in the “Access
Easement Agreement”, and will not be modified by this Amendment.

WHEREAS, the “Parking and Access Fasement Agreement” conteins 2 drawings idertifying the
location of the 20 parking spaces [Exhibit C of the “Parking and Access €asement Agreement”] and the
Ingress/Egress access erea to the 20 padking spaces [Exhibit D of the “Parking and Access Eascment
Agreement™); and

WHEREAS, by this Amendment, the parties to the “Parking and Access Easement Agreemem” will
amend the parking spaces of the easement to move and relocate the placement of Schenectady County’s 20
exclusive parking spaces and move and relocate the placement of Schenectady Counfy’s non-exclusive acoess
row identified and, in the future, as set forth in the 2 drawings attached as Exhibit A-{ and A-2 to this
Amendment.

NOW, TEEREFORE, in congideratior of the mutual covenarts end sgreements contzined in this

document, and other good and vaiuable consideration, the receipt and sufficiency of which is hereby
acknowledged vmnder sesl, Schenectady County and Highbridge agree as follows:

212



1. Reloestion 0f20 Parking Spaces Easement from Original Easement.

1.1. The () 20-space panking easement granted by Highbridge to Schenectady County for
exclusive use as described in the “Parking and Access Easement Agreement”; and (ii) the noa-exclusive
ingress/egress access 10 the 20 parking spaces described in the “Parlang and Access Easernent Agreement”, are
hereby modified, moved and relocated in placernent only: and (iii) this amendmer affect anly location of the
parking spaces, tart not the number of parking spaces, which will remain at 20.

1.2. Afier the relocation, (i) the new location of the 20-parking spaces are described in the
amended location drawing attached as Exhibit A-1 and (ii) the description of the nan-exclusive ingress/egress
access to the 20 parking spaces are described in the emended location drewing atsached as Exhibit A-2.

2. Conflicts of Tarms. In the event f any inoconsistencies between the terms and conditions of the “Parking
and Access Easement Agreement” and this Amendment to the Grant of Easement, the terms of this Amendment
shall control the conflict. Mxcept as amemded by the terms of this Amendment, al! non-conflicing tems and
conditions in the “Parking and Access Easement Agrecment” shall remain in full force and effect As this
Amendment does not modify in any capacity the “Access Eawement Agreemem”, that easement will continue ir full
force and effect and is confirmed by the parties.

3. Miscellanepus.
3.1. This Amendment may be executed in amy number of countarparts, all of which taken together
shall constitute one and the same instnonert, and any of the parties may execute this Amendrrent by signing any such

32. Attached to this Amendment are {) Exhibit B which is the onginal “Parking and Access
Eascment Agreement™; (if) Exhibit A-1 which is the new location of the exchusive 20 parking spaces; and (iii) Exhibit
A-2 which is the new location of the nan-exclusive access 10 the 20 parking spaces.

IN WITNESS WHEREQF, the parties have executed this Amendment under seal on the date indicated
in the below jurat

THE COUNTY OF SCHENECTADY HIGHBRIDGE BROADWAY, LL.C

By: Rory Flumsn, Counfy Menager By: Jobm Roth, Member

APPROVED &s to form and coatent this
___ day of June 2023

By: Christopher H. Gardner, County Anomey
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STATE OF NEW YORK )
COUNTY OF SCHENECTADY  )ss..

On this ___ day of June 2023 before me the undersigned, personally appeared RORY FLUMAN,
Manager of the County of Schenectady, New York, personally known to me or proved to me on the basis of
safisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity and that by his signature on the instrument,
the individual or the person on behalf of which the individual acted, executed the instrument.

Notary Public

STATE OF NEW YORK )
COUNTY OF SCHENECTADY  )ss.:

On this ___ day of June 2023 before me the undersigned, personally eppeared JOHN ROTH, a
Member of Highbridge Rroadway, LLC personally known to me or proved to me on the basis of satisfactory
evidence 10 be the individual whose name is subscribed to the within instnmment and acknowledged to me
that he executed the same in his capacity and that by his signature on the instrument, the individual or the
person on behalf of which the individus] ackd, executed the instrument.

Notary Public
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EXHIBIT A-1
New Location 20 Parking Spaces
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EXHIBIT A-2
New Locarion Acoess to 20 Parking Spaces
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EXHIBIT B
Originsal “Paring end Access Ragement Agresment”
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~ OFFICE OF THE SCHENECTADY

COUNTY CLERK Maryelep Brehm
620 STATE STREET
SCHENECTADY, NY 12305-2114 Allcla Godtewski
PHONE (518) 3884220
FAX (518) 3884224 Jeftrey Morrette
Cara M. Ackerley Carla Saplimbent
Comnty Clerk Deputy Comnty Clerks
(nsoument Number - 202019028 *RETURN DOCUMENT TO:
Recordad On 7722020 At 12:05:07 PM SCHENBCTADY COUNTY ATTORNEY
* bwomea Type - RASEMENT 620 STATB ST
* Bonk/Page - DEED/2037/399 6TH FLOOR
*Tota) Pages- 18 SCHENECTADY, NY 12305

{avoice Number - 1050647 User ID: GMS
* Document Nam ber - 2020-2219
*Grantor - HIGHBRIDGE BROADWAY LLC

*Qrantee - SCHDY COUNTY OF

* PEES IRANSFER TAX

NY LAND SUR $0.00 Roa! Bstute Trensfor Tax Num - 3853
NY LAND COMP SUR $0.00 T cansfer Tax Amoun t- $ 0.00
CO GENERAL REVENUE $0.00

CO LARD SOR $0.00

©0 LAND COMP SUR $0.00

TOTAL PAID $0.00

1 beroty CONFIRM thet this docament is
Recarded in the Schenectady Cousty Clerk's Office
in Scherectydy, New Yark

- Schenectady County Clerk
THIS IS AN ENDORSEMENT PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT
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DEED;%U%; Pase 400

PARKING AND ACCESS RASEMENT AGRERMENT

THIS P. G AND ACCESS BASEMENT AGRERMENT (“Agrecant”) is made
fhe2_dsy o 2020, by HIGHBRIDGE BROADWAY, LIC, a New York limited
liab: company, Mving en address of 376 Brosdway, Third Floar, Schennctedy, New Yook
12305 (the “Grantor™) and the COUNTY OF SCHENECTADY, a municip) corparation duly
argenized god existing undes the lawa of the Stato of New York, having en address of 620 Stats
Strest, Schenectady, New Yark 12305, (the “‘Grantee® or the “County””) (Greator and Grantee may
be refarred to harein 83 the “Parties® and each individually as a “Party*’).

WITNESSTH:

WHERAS, Gumtor is the ownar of that cartain reel proparty located in the City of
Schenectady descrided in Exhibit A attached heveto end identified as parcel number 49.23-24.3
on the City of Schancctady Tax Map (the “Grantor’s Propety”); and

WHEREAS, Grantre ig the owner of that certain real propesty Jocsted in i the City of
Schenectady and descrided in Byliidit B sttachad hereso end identified a2 parcel numbers 49.23-2-
5.111, 4923.2-12.1, end 45.23-2-29.1 on the City of Schenectndy Tax Map (tho “Grantee’s
Property™); end

WHEREARS, e Pasties desito to set fosth the rights of the County to utilize (i), exclusively,
oartein land of the Grantor for parking purpas=, es mare fhlly ehoan on Bxipbit C stached bereto and
mads a part bervof; and (i) non-excluively and in coomnon with otes, cartain land of the Grantor for
access, ingr=s and egress purposes as more folly shown on Exhibit D sttached bereto and made & part
bereof (collectively, the “Bassmenm Arees”),

NOW, THEREFORE, in crmsideration of the Goregoing recitals, the mutual wvunm-;)_,\ -

heremafier set forth, and other good end valuasble considerstng, the receipt end sufficiensy
which are heroby ecknowledged, Grantor and Grenteo agree es follows:

1 Eagement. Goantor hereby grasta:

& The Grane, and its agents, gnests, and invitees, a perpetual excluoaive cesemeant to
twenty (20) parking space® as pasticularly jdentified on Exhibit C (ths “Paridng
Easement Ares”), subject to the terms and conditions of this Agresment.

b. The Grentee, end itg agents, guests, and inviters, a papatual non-exclosive easamant
in common with others on, across, and over the portian of Qrentor’s Property more
particularly shown on Bxhidit D (the “Access Basament Area™) for motor vehicle, and
pedestrinn, ingress and egress acosss to the Parking Basament Ares, gubject to the tecms
and cquditions of this Agyeemsant.

2. Benefit and Burdep. The Easements created hereby shall forsver run with the land and
shall inure to the benefit of and be binding upan the Parties and their regpecive helrs,
successars and assigns, including, without hmitation, all subsequent owners of the
Parcels. Any transferes of Grintee's propaty or Grentar’s Property orany pottion thereof
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shall amumatically be deamed, by accuptence of the title to such pareel or any postion
thereof, to heve assumed sy and all obligations provided berein with respect to the
Eesemeant and the real property(ics) affectcd thercby. Nelther party ghell grant mny
addstional or altemative ezsements, licenses or other nse oc other rightts with mespect to the
Besement Area fo euy third-party, cxoept that the Grantor enjoys fhe right to provide poa-
exclusive easemants over the Access Bassment Area ¢0 as many parties as it, in its sole
discretion, deams eppropristn. However, at 10 time mey the Grantor take eny sction related
to the Access Baxcment Area that would infringe upan the Graatee’s Access Eamment,

3, Maintenance and Repaix. Grantee shall, st its sole cost and expense, be respansible for
appropriste signage, plowing. sanding, patching, and resurfachng) ofthe Peridng Bassment
Ares, in 3 good end wurknemlle memner, in complisnce with &l appliceble Isws,
ordipanees, oodes, rules and regulations, Grantar shall, st {ts sole cost and expenxe, be
Whhhﬂmmﬁﬂmhm(ﬂuﬁgﬂmﬁmmm

erecting eppropriete signage, plowing, sanding, patohing, and resurfucing) of the Access
Bamnmhm,mamodnnmnhmhhmnne,mmhmwmtbdlappbubh
laws, crdinances, codes, rales and regulstions.

4, Futuge [mprovements. Grastor expreasly reteina the air cights above the Basement Aress
far the puxpose of (e potentisl futare oonsfruction of e prking deck. Grantee egrees to
suspend 2l use of the Easemearnd Area(s) dnsing canstruction, provided thet Gramtor
armanges for tweaty (20) parkiog s paces, end access thoretn, for Grotee’s use proximets to
the Parking Bascmoot Ares, Such constraxtion ghall be performed in a good end
wariananlike mamper and shall be completed within a ceasanable time. Upon the
completion of such packing dsck, the Eaxernent Area(s) shall immediately be retirned to
Grentee’s use. If the canstniction of the parking deck prevess the use of spaces within the
Pexking Basnment Area, Gramtor ehall identify altarnative spaces praximate to the Parking
Basament Area for tho Grantzo’s use. The Grantee ehall emjoy the right to epprove the
replscament spaces, but such upproval shall not be unremsonsb Iy withdeld, conditioned or
delayed. If the Easemnent Arce{s) are modified pursum to thip Section 4, the Parties shall
cooperate in emanding this Agrooment prssoant to Section 6 hereof.

5.  Essemest Ares Modification, Gmowr may (i} subdivide end convey the Parking
Besement Aren to Gramiee, end Grantpo agrees to acoept same, for the sum of Ove ($1.00)
Dollar; o (i) canvey & replacemetd periing aree proximste to the Parking Basement Area,
and Grentoe agrees t 8ccept sams, for (he sum of One ($1.00) Doller, The Grantee shall
enjoy the right to approve the replacement eres, but such spproval shall not be
unreasynably withheld, conditioned or delayed. Graniar ghall be eolely responsiblo for any
costs and expense selated to 8 aodification to the easemapt ares. If the Rasement Ares is
modified pursnant to this Section 5, the Parties shall cooperate in amending this Agreament
pursuant 1o Section 6 hereof.

6. Mm:mmmybem&ﬁdmubyawﬁmwwby
the Partles hareto end recarded in the Schenectady County Cledc’s Office.

482104482753, v. 1
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10.

Terminmion, This Agreament ¢hall terminate upop the happening of one of the
following events:

2. Should the Grantor convey twenty (20) parking spaces to the Grames in acoordance
with fhe provisi ons set forth in Paragraph Five () of this Agreememn end those parking
gpaces do pot require the Grantee to travel acruss, on or over the lamds of the Grantor,
the Aocexs Basnment and Parking Basament apotained in this Agresment ahsf} both
fermirate,

b. Should the Grentor convcey twenty (20) parking spaces o the Grentee in apcardance
with the provizioas set firth in Pamagraph Five (5) of this Agre=ment and those parking
spaces requive the Grantee 0 travel acrcss, on or over the lands of the Grntor, the
Acrsss Basement shall cantinme in full force and effisct end the Parking Eagement
contained in thie Agreement sball terminate,

o Should auy Pasement coatatnad in this Agreement termrinmte, the partias shall outually
cooperate in ocder to reoord s Termination of Eascent in the Offico of the Schapectady
Couxty Clerk. The Granfee shall be respansible for remrding such Terminstion of
Easanent,

Neo Pypblic Dedication. No@ing cantained in this Agreament shall be deemed tobe a gift
ordedication of any portion of the Bazement Area, the Gramtor’s Property or the Grantes’s
Property to the general public, or for any public uss or purposs whatsoever, it baing fhe
intention of the Parties that this Agreement ghali be strictly limited to and for the purposes
herein expressed.

Complinnce with Laws. The Basement ehall not be used in a mamner that vialates say
federal, state or local lawe, segulaions, ordinances or the forms of any governments)
permits end approvals.

Indegmnificatian The Purties, their suscessors end essigns, shall defend, indenmify aod
bald eech other harmless from eny claim, {038 o lisbRity (including ceasongbic ettormeys’
fees celated thereto) atlsing out of or in 1y way connocted with the Parties’ employees,
cantractors or ageats tre of the Easement Aress, or exarcise of any rigbta grantad herein,

except for the indeamified perty’ s negligence or willful, wrongful acts,

Emigept Domain. If the Baseord is extinguishad, in fi)] or in part, by egrinent domein
of other legnl procsedings, the procesds from such extingnishroent shall be ellocsted
bm&lnkxmdcrmmhpvpummbﬁmnm of their respective dghts in the
pruperty interests being extingnished at that time. If the Parties cannot egres on the celative
vnhud&mmmmmwtbemhedbymwmd
real estatc apprriser selected by mutual consent of the Parties. The cost of the
appnlsalahnllbepoldbyoxmmdﬁnnmbeq\mlm
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[a.

14.

1S.

16.

17.

8.

19.

"erms, If ef ther Pacty dexremines that the trms of this
Agmnnhwebeenvmlmdbyﬁuotheﬂw, it shall provide the ofer Party with
written notice of the violation by cartiffed mail, re@-reraipt requestad. If the violation
is not corracled within 30 dn)mﬁumthedsmmomdecwmmmfymgl’mm
be entitied to sty end all apmopriare legal remadies at law oz in oquity, inrluding
damages and injunctive relief,

Notice. Any notice required under this Agreement ghall be deemed duly given when made
in writing end mailed by certified mmil retura-receipt requested to the perty at the addresses
first gt forth above (or to such other address as that party may give notice of from time to
dme):

This Agrecment including all exhibits bereto constilues the entire
agre=ment between the Parties with regpect to the trensactions eontemplated heyein, and it
euparsados all prior discusiom, udmmlmguorummenubetwemthemm
with rexpect 10 the metters addressed hereip

Governing Law. This Agreement ghall be govarned end amwitrued by the laws of the Stete
of New York, and eny dispute arising bereunder shall be litignted in the Suprems Court,
8chenectsdy Caunty, New York. THE PARTIES HERETO WAIVE TRIAL BY JURY
IN ANY ACTION, PROCEEDING OR COUNTERCLAIM ARISING OUT OF OR
IN ANY WAY CONNECTED TO THIS AGREEMENT, INCLUDING BUT NOT
LIMITED TO THE USE AND OF THE EASEMENT AREA,

Wajver. The waivar of 8 brexch of cne covenent or candition of thia Agreament shall
not be decmed a watver of the broach of ofiers, or of subsequent treech of a covenant
previcutly waived, The Partivs hereby waive the defimse of Ixchss to any breach of any
covenaat of provision of this Agreement

Negotiated Aqrpement. Allnd‘lbupm:sw&n,\gxmhmpaﬁdpamdinlbe
negotiuion and proparetion hereof, and, accordingly, this Agreamayn shall aot be more
strictly construed against any one of the parties hereto.

Jolnt Ventgre. The partis bereto shall aot be deemed, in any way or for any purpoee, %o
heve become, by the exscunian of this Agreement, or eny action taken under this
Agreement, pastneys, partoa ju buxiness or ofarwise, ar a member of any j oint entacprises
with ons another. Further, nothing a this Agreement ehall be construsd to crease agy joint
venturo between the partics.

Captions. The captions contaiped berein are far convenience and refereoce only and shail
not be deemed & part of thin Agresment, or construed a8 in my vemer limiting or
amplifying the tegms and provision to which they relate,

Inyslidity. Should eny provision of this Agrerment be deamed tuvalid or ensnfhrosble,
the remairder of the Agresment shall pot be affocted, and each term and condition shall
be valid and eaforceable to the extent permitted by law.

482V DUBI R, v. 1
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21. Regording Easement. This Agroement shall be recorded by Gramiee ia the Schenectady
County Cletk’s Office, The Gresttor shall cooparate In exrouting any teceasary documents
o formms azomssary to offectus s recording,

22. Couptgrpariz, This Agre=ment may he executed in separste auanterpaty by cach of the
Parties end the exacuted counterparts shall be dasmed one agreemat.

SIGNATURES APPEAR ON THE FOLLOWING PAGE

482 4-0448-2783, v, 1
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IN WITNESS WHEREOF, Grantor and Grctes have uly executed this Agremrent as
of the dzy and year first above writian.

Grantor

Grantee:
HKIGHBRIDGE BROADWAY, LLC m:wg%@:m/rmr
1 el 0&-_{!_531 !

Name! Rory Fluman
S Title: Couanty Mannger

STATE OF NEW YO )
COUNTY OF M Yess
On the 2 ¥aay ot __{ Tty in the year 2020 the undersigned,

& notary public in end for snid State, personally appesred personally
known to me or proved to me on the basis of satisfactory evidense to be the indlvidual whose nams
is subscribed to the within instrument and acknowledged to me that he executed the sams in his
capecity, and that by his signeture on the instrument, the individual, or the parson upon behalf of
which the individual acted, executed the instrumesnt.

Notary Phblic =
ROTEXT &L :
STATE OF NEW YORK ) b Al A
COUNTY OF Jthuygfedy _ )ss.: Cermeinaion Bxprec May 81, 802,
Onthe 3, _dayofduly in the year J020, befe me, e underigoed,
8 notary public in and for said State, personslly appesred K2, ;

known to me or proved to e en the basis of satisfactory evidence to be the individual whose name
iz subsoribed to the within instrument and acknowiedged 1o me that be execusied the same in his
capacily, and that by his signature on the ngtrmument, the indiyidug

which the individual acted, executed the instrument.

AB1D44R-TBE, v. 4
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(Tex1d. 49.23-2-4.3)

ALL that certein picce or peroe) of 1and situate and beiag in the City of 8chanectady, Cowty of
Schenectady, end Stae of New York, bounded and described as follows:

BBGINNING st a point located in the westarly line of Broadway, said point baing located Nosth
34°04°40" West, 398.7S feet from the intersection formed by sald westerly line of Brasdway with
the noctherly line of BEdigon Street; thence in &8 wosterly direction and throngh fhe lands of
Highhxidge Broadway, LLC, Nosth 55°5520" Weet, 200.00 feet 10 a poinf; thence in & northerly
direction and akong the easterly line of Van Guysling Avenue, Navth 34°04'40" Bast, 286.25 feot
hlpom,mmmmmbdmamdwmmdMOfmpbﬁdgeBmﬂw.
LLC, South §5°55'20" Bast, 128.67 fest to & point; thence in & soutderly direction and

throngh the afuresaid lands of Highbridge Broadwry, LLC, South 34°04'40" West, 253.25 feet 10
poink; thence in an essterly directjon, South 55°55'20" East, 71.33 feet to a point; thonee in a
southexly direction and along the said westerly line of Rroedway, South 34°04°'40° West, 33.00
feet to the point or place of begimming,

46210448278, v. 1
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Exhibit B
(Parcel Numbers 49.23-2-5.111, 49.23-2-12.1, and 49.23-2-29,1)
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Parcell
(Tax Id. 49.23-2-5.111)

ALL that ceruain piece or parce! of Land sltuste and being in the City of Schenectady, County of
Schenectady, and Stete of New York, bounded and described as follows:

BBGINNING at a point located in the westexly line of Broadwary, said point being located North
34°0440" West, 160.00 fect from the intrsection formed by said westerly line of Broedway with
the noctherly line of Bdison Avouus, thance in a8 wasterly ditection end tlong seid northerd y line
of the lande now ar formexly of Stewamt (Book 1530, Page 960), North $5°55'20" West, 1 00.00
feet to a point; thence bn a northerly divection sud aloag the lands of Quality RoofingSupply North
34°04'40" Bast, 75.00 feet to a poins; therwe in a wastarly direction and along the narh line of said
lands of Quality Roufing Supply, Notth 55°55°20" Weet, 100.00 foet t0 a point in the easterly line
of Van Guysling Avemue; thence in a northerly direction and along the easterly line of Van
Guyzling Avenue, North 34°04'40" Rest, 163,79 feet to e point; thence in an easterly direction snd
through the lands of Highhridge Broadwey, LLC, South 55°55'20" Bast, 200.00 foet to & paint in
the westerly line of Brosdwey; thense in a southerly direction and stong the said wasterly line of
Brosdway, South 34°04' 40" West, 233.7S feet to the poiot or place of beginming.

Parcel2
(Tex1d. 49.23-2-12.1)

ALL THAT CERTAIN, PIECE OR PARCEL OF LAND, situste in the city of Schenectady,
Comnty of Scbeneciady and State of New York, on the westarly side of Center Strest (now
Brosdway) in the S* Ward of the City of Schenectedy, N.Y., known and dietinguisbed on a “Map
of Building Lots belonging o0 Col. K. Pumen, 5% Werd, City of Schenactady, made by Wm,
Gifford, City Surveyor, end filed in the Schenectady County Clerk’s ofGce July 20%, 1890” as lot
nuraber thirty-one (31) and more particalarty described ea follows:

northarly by lot thirty (30) as designuted on £sid map, one hundred (100) fest slong the saroe;
westerly by lot onumber focty -tires (43) as dexignatrd on said map twenty-five (25) feet along the
same; southerly by lot number thivty-two (32) es dssignstod on said map, one hundred (100) feet
along (he eame; easterly by center strect a8 designated on eald map, tweaty-five (25) feet along the
seme

ALSO, ALL THAT CERTAIN, PIRCB OR PARCEL OF LAND, with the buildings thereon,
commonly known as 416 Broadway, dcenerdy, New York, located in the City aud Coanty of
Schenectady, State of New York on the westerly side of Broadway tharein known and desigpated
as Lot #32 and more fblly described as fullows : On the westerly side of Brosdway (Gaxmedy imown
23 South Center Stroet) in the £ifth ward of the City of Schenectady, known and designated as Lot
No. 32 on a map of bailding lots belonging to Col. R. Furman in the fifih ward of the City of
Schenertady, made by Wi, Otfford, City Swveyar, dated Juns 1838 and filed July 20, 1890 in
the office of the Schenactady County Cleck, said parcol being more particularly bounded and
described (in reference to safd map) northerly by Lot No. 31, sbout 100 foet; casterly by South

4B24-044R-2763, v. 1
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Center Street 25 foct more of less; southarty by Lot No. 33, ebout 100 et and westesiy by Lot
No. 42, sbout 25 fest or legs,

ALL THOSE PARCELS AND LOTS OF LAND, situate on the westerdy side of Broadway
(tamedy South Centro Street) knowa and distingnishod as Lots #33 and 34 on & map of building
lots belonging to Col. R. Furmep filed in the Schenoctady Couaty Clesk’s Office huno 20, 1890
end moge particularty bounded and described as follows: Lot No. 33; casterly end fn fromt by S outh
Centre Street, 25 foet along the same, sortherly by Lot No. 32 as shown on suid mep 100 feet along
the same; westerty by Lot 41 and 8 yart of Lot No. 42 a¢ showv on said map, 25 feet along the
&xme; southerly by Lot No. 35 es shown on mid mep, 100 foet elong the sams; snd Lot No, 34;
portherly by Lot No, 33 ag designated on said map 100 foet along the same; easterty by Centre
Stvert g8 designated on 2eid map, 25 feet slong the seme; southerly by Lot No. 35 a8 de

on seid map 100 feet along the same; westerly by Lot No, 38 as designsted on sadd muap, 25 feet
along the same-

ALSO, ALL THAT CERTAIN, PIECE OR PARCEL OF LAND, cinate in the City of
Schenectady, Crranty of Schenactady mnd State of New 'Y odk, wifh the tirildings thezeon, lying and
being on the westerly side of South Cepter Street, ja the Fifth Ward (receutly ramamed Brozdway)
known and distinguished as (ot No. 35 on s mep eatitied *Map No.__ of Bullding Lots belangieg
to Col. R. Furmsn, Fifth Ward, City of Schenectedy, mado by William Giffard, City Surveyoe,”
and filed in the Office of the Clerk of Scheneotady Couanty, July 20, 1890, end thereon bounderd
and dexxidad as follows: Southwesterly and in Gront by Center Street, twanty-&ve (25) fect along
the same; Narthensterly by Lot No. 34, as shown on eaid map, one lundved (100) foct along the
aarr; Nanthwegtsdy by Lot No. 38, 25 shown on said map, twenty-five (25) feet along the same
and Southwestetly by Lat No. 36, as shown on said msp, one mndred (100) feet along the same;
being 8 lot tercty-five (25) feet in widfh, front and rear end one tundred (100) feet in depth, as
thown on eaid mep, Gty (S0) feet Northeasterly from Bdison Averue and ebout thirty-five @5)
feet Nartheasterly from Edison Avenue as Edison Avenue was widaned by the City subsequent to
the filing of s2id map.

Pared} d
(Tax Id 49.23-2-29.1)

ALL THAT CERTAIN, PIECE ORPARCEL OF LAND, with the bulldings thereon, sitnetz, lying

and being in the City and Connty o f Schenectsdy, State of New York, more particnlarly bounded
and described as follows:

Boginning at & poiat in the corthwesderly side of Van Guysling Aveme distent eortheasterty
689.33 feet measured glong the =id side of Van Guysling Avenue from its intarsection with the
nrthweastcrly side of Bdison Avenne; thence narthwestety in a line at right angle to the said side
of Van Guysling A veous 159.26 feet to a corner at a point ecuthemsterly 15 feet memsured at right
engiea from & point in the oeater line of the moat southeastetly track of the railroad of the Delaware
mnd Hudson Railroad Carparetion; thence soathwesterly parallel with the said center line of treek
and distant scuthenstesly |5 feet messured at right engles therefrom a distance of 301 .90 fest plus
or mimus 1o a comex; theace southenstezly in a line at right angley to the said uarthwesterdy side of
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Van Guyazling Avenue & distance of BS foet plos or minus to 8 paint in the center lime of Mill Creek
a8 it flows northerly; thenoe southwesterly along the epproximaie center line of Mill Creek a
distanso 0f164.09 feet to a polnt; thence evythrastarty in 8 line at right angles to the eajd side of
Van Guysling Avemue @ distance of 130 feet plos or minns to a point or pipo iu the seid side of
Van Guyzling Avenue fooming & 90° magle with the sgns; thencs continuing narthoasedy along
the szid porthwester)y line of Van Girysling Avenue to the point or place of boginaing; ell of the
eforaaid dimensions beingmore or less.

EXCEPTING AND RESERVING THEREFROM, ALL THAT CERTAIN PIECE OR PARCEL
OF LAND, situate, lying and being in the City of Schenectsdy, in the County of Schenactady and
State of New York; bounded and desiribed es Sollows:

BEGINNING &t a point located in the westedy line of Van Guysling Avenue, said point of
beghming boing forther locatad Norky 34 degrees 04 mimutrs 40 eoconds Bast, 229,75 feet as
measured along Van Guyzling Avenne from the corth line of Edson Street; thedos in 8 westarly
direction, North 55 degrees 5S minutes 20 esconds West, 151 .80 feet fo a polat locsted in the ast
line of lends now or formery of the Dé¢lawwre & Budson Raibosed; thence in a nartherly, westerly
and purtharly direction and slong said lands of D & H Railroad, the following three courses and
distances o & point: 1) North 42 degress 45 minvtes 3B seconds Bast, 164.36 feet to 2 polut; 2)
Notth 56 degrees 21 wminutes 20 geconds West, 90.50 feet to a point and 3) North 40 degrees 34
minstes 06 sevonda Bast, 69,00 feet to a poixnt thenoe in an casterty dicection, Sonth 55 degrees 55
mimtes 20 seconds Bast, 209.70 feet to & pomt loceted in the afbrensld westerly line of Van
Guysling Avanue; thance in 2 southerly direction end along said westedy line of Van Guysling
Averme, South 34 dagrees 04 mimnkes 40 seconds West, 230.25 feet to the point or place of
beginning,

Said premises ere more moderly desrited as follows:

Al that piece or parce] of land situate in the City of Schenectady, County of Schanoctady and State
uf New Yoz, bounded and deacribod as follows:

Beginming &l a point located along the weaterly line of Van Quysling Averoe, spid point being the
intersection formed by swid westardy line of Van Guysling Avenne with the division lipe between
the lands now or formerty of Schenestady Urban Renewal Agency (Book 1851, Page 554) ou the
oorth apd the Inds of Hightridge BW, LLC (Boak 1988,P|se773)mtbemh,nidpointof
be ginning being located North 34904°40™ Bast, 089 feat fraun the northarly line of Edson Avenue;
themoe fom suid point of begiming exd along said Van Gyysling A vame, South 34°04°40" West,
229.00 feet to a poiat; thence along the lands now or formerly of Van Guysling Properties, LLC
(Boak 1800, Page 14), Naxth 55°55'20"" West, 209.70 feet to a point; thenco along the lands now
or formaty of the Norfolk Southemn Rsilway Corparation (Book 1922, Page 931), North
46°29'45™ Eaat, 234.52 feet to a point; thence aloag the lands now or formerly of Schenoctady
Urban Renswal Agency (Book 1851, Page 554), South 55°54°40" East, 159.27 foet bo the point or
place of beginning.
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232




Exhibit C
(Ensement Areas — Exclusive certain iand of the Grantor for parking purposes)
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ExhibitD
(Easement Areas —Non-Exclnsive and in common with others, certaip land of the Grantor
for access, ingvess and egress prrposes)
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TOGBTHER with a Non-Exclusive Ingress-Bprass Essernent to accoss Twenty Parking Spaces:

ALL THAT TRACT, PIECE OR PARCEHL OF LAND, lying, situstc end being in the City of
Schenectady, Comnty of Schenectady end Steto of New Y arl, bsing a non-exclusive casement for

granted by Highbridgs B-oadway, LLC to Schznennndy Connty, runeaing parsiiel to
the f:cmtheamrly side of Ven Guyslin g Avemmue and being mere particaiarly bounded snd described
a3 follows:

BECINNING &t the southeasterly caczer of the exalusive sasamert for tweaty parkicg spaces, said
point being N 34°04°40" E 24.91", measurad elong the southeasterly side of Ven Guyeling Avenue,
and S 55°55'20" B 22.73 fest from the intersection of the division line between Highbridge
Broedwey, LLC (1607/333), on the southwest, and lands of Highbridge Broadway, LLC
(1688/745), on the nonheast, with the southeasierly side of Ven Quysiing Avenue;

THENCB North 34°04°40" Ezst s ¢istance of 180,00 feet elong the eoutheasterly side of the
exclugive sesement for tweaty parking speoce, beirg panallel to and 22.73 feet distant from the
southeastarly qido of Van Guysling Avenus, to a point;

THENCE South 55°55'20" Best & distance of 24.00 feet through the lands of Highbridge
Broadwey, L. LC (1688/745), to a point;

THENCE South 34°04°40™ West a distance of 180.00 fest through the lands of Highlmidge
Broadway, LLC (1688/745), to 2 paint on the northessterly side of non-exclusive ingrees-casoment

no. I;

THENCE Naxth §5°55°20" West a distance of 24.00 fost atong the axtheasterly side of non-
exclusive ingress-sgrees easameat no. 1, #o a poiat, being the point or place of begtming,

482104489783, v. 2
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Schenectady County Legislature

Committee on Ways and Means
Hon. Philip Fields, Chair

6th Floor County Office Building 620 State Street, Schenectady, New York 12305
Phone: (518) 388-4280  Fax: (518) 388-4591

DATE: June 30, 2023
TO: Honorable Schenectady County Legislators

FROM:  Geoffrey T. Hall, Clerk of the Legislature
SUBJECT: COMMITTEE AGENDA
Committee on Ways and Means
Honorable Philip Fields, Chair
Wednesday, July 5, 2023 at 7:00 p.m
Schenectady County Office Building,
Legislative Chambers, Sixth Floor

Item Title Sponsor Co-Sponsors

WM 7 A RESOLUTION AMENDING Legislator Fields
INTERNAL POLICIES AND
PROCEDURES FOR THE
PROCUREMENT OF BID AND
NON-BID GOODS AND
SERVICES

PFTI 19 A RESOLUTION REGARDING Legislator Patierne
CAPITAL BUDGETARY
AMENDMENTS FOR THE
COURTHOUSE ACCESSIBLE
RESTROOM RENOVATION
PROJECT

LCS 8 A RESOLUTION CREATING Legislator Frisoni
AND ELIMINATING CERTAIN
POSITIONS AT THE
SCHENECTADY COUNTY
PUBLIC LIBRARY

Friday, June 30, 2023 Page | of 2
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Item

Title

Sponsor

Co-Sponsors

LCS

ECREP

CICA

9

PUBLIC HEALTH SERVICES

11

LOCAL LAW NO. B OF 2023

13

A RESOLUTION TO CREATE
AND ELIMINATE CERTAIN
POSITIONS AT THE OFFICE OF
SENIOR AND LONG-TERM
CARE SERVICES

A RESOLUTION ACCEPTING
MONIES FROM THE HEALTH
RESEARCH INC. /NYS
DEPARTMENT OF HEALTH AND
TO CREATE AND ELIMINATE
CERTAIN POSITIONS AT THE
SCHENECTADY COUNTY

A RESOLUTION ADOPTING

A RESOLUTION TO ACCEPT
MONIES FROM THE NYS
DEPARTMENT OF
ENVIRONMENTAL
CONSERVATION FOR THE
MUNICIPAL ZERO EMISSION

A RESOLUTION REGARDING
AMENDMENTS TO THE
OPERATING BUDGET OF THE
SCHENECTADY COUNTY

Legislator Frisoni

Legis.ator Ostrelich

Legislator Pratt

Legislator Frisoni

OFFICE OF ASSIGNED COUNSEL

Friday, June 30, 2023
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LEGISLATIVE INITIATIVE FORM

Date: 6/30/2023
Reference: Ways and Means
Dual Reference: Ways and Means
Initiative: WM 7

Title of Proposed Resolution:

A RESOLUTION AMENDING INTERNAL POLICIES AND PROCEDURES FOR THE
PROCUREMENT OF BID AND NON-BID GOODS AND SERVICES

Purpose and General Idea:

Provides Authorization to Adopt the Schenectady County Purchasing Policy With an Updated
Purchasing Manual.

Summary of Specific Provisions:

Authorization to adopt the Schenectady County Purchasing Policy With an Updated Purchasing
Manual.

Effects Upon Present Law:
none
Justification:

Thomas Bellick, Purchasing Agent, indicates that this policy would include changes to the
purchasing thresholds that departments need to adhere to when procuring supplies or public
works projects. Currently, departments need to obtain three quotes when the commodity or
public works project is $300 or more. Under the new changes, this threshold would be increased
to $2,000 for commodities and $5,000 for public works projects with the purchasing agent or
county manager still processing the discretion to approve all requests. This would bring
Schenectady County in line with neighboring counties of similar size and General Municipal
Law requires all municipalities to periodically review and update their Purchasing Policies and
Procedures.

Sponsor: Legislator Fields

Co-Sponsor:
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COUNTY OF SCHENECTADY

RORY FLUMAN
CouNTY MANAGER

OFfricE OF THE COUNTY MANAGER
620 STATE SIREET
SCHENECTADY, NEw YORK 12305

TELEPHONE; (518) 388-4355
FAX: (518) 3884590

To:

From:

CC:

Date:

Re:

Honorable Chairperson and Members gi4he Legislature

Rory Fluman, County Manager ?’_
Geoffrey T. Hall, Clerk of the Legislature
Alissa Foster, Deputy Clerk of the Legislature
Thomas Bellick, Purchasing Agent

June 30, 2023

Authorization to Adopt the Schenectady County Purchasing Policy with an
Updated Purchasing Manual Threshold

Attached is a memorandum from Thomas Bellick, Purchasing Agent, requesting authorization to
adopt an update version of the Schenectady County Purchasing Policy. This policy would
include changes to the purchasing thresholds that departments need to adhere to when procuring
supplies or public works projects. Currently, departments need to obtain three quotes when the
commodity or public works projects is $300 or more. Under these new changes, this threshold
would be increased to $2,000 for commodities and $5,000 for public works projects, with the
Purchasing Agent or County Manager still possessing the discretion to approve all requests. This
would bring Schenectady County in-line with neighboring counties and counties of similar size.

[ recommend your approval.
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Counly of Schenectady

NEW YORK

SCHENECTADY COUNTY PURCHASING DEPARTMENT
cole.plows@Schenectadyooounty. com 620C°°Slt.:t}é (S)ti‘;:—B;:ldd;l)fm
(518) 3884240
Schenectady, New York 12305
‘Website: www.schenectadycounty.com

To: Rory Fluman, County Manager
From: Thomas Bellick, Purchasing Agent
Date: June 2, 2023
RE: 2023 Purchasing Policy & Purchasing Manual Threshold Updates
CC: Shane Bargy, Deputy County Manager
Jaclyn Falotico, Commissioner of Finance
Margaret Aragosa, Assistant Purchasing Agent
Cole H. Plows, Purchasing & Specifications Representative

Dear Rory,

The purchasing thresholds for requiring departments to obtain three (3) quotes is $300 or more, which is
not consistent with current pricing and other neighboring or similar (by population size) counties’
threshold policies. We propose for your approval raising the thresholds for commodities to $2,000 and
$5,000 for public works projects, which would allow the Purchasing Agent and/or County Manager to
approve purchases without needing three (3) quotes. Raising the thresholds will alleviate turn around
and wait times for supplies and needed projects. Anything over $2,000 for commodities and $5,000 for
public works projects would require three (3) quotes. Ultimately, the Purchasing Agent and/or County
Manager still have discretion to approve all purchases and can request departments to provrde three (3)
quotes even if prices fall under $2,000 for commodities and $5,000 for public works projects. Also, if
commodities or public work projects have previously gone through the contract process elsewhere (i.e.
NYS Contract, OMNIA, TIPS, etc.) these thresholds would not apply. Please see attached the proposed
thresholds for commodities and public worls projects from the Purchasing Department.

Thank you for your consideration.

Respectfully,
Thomas Bellick
Purchasing Agent
County of Schenectady
620 State St., 2nd Floor

Schenectady, NY 12305
(518)-3884240
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Attachment 1

Current Thresholds for Commodities

Under $300

Awarded at the discretion of the Purchasing Agent and/or the
County Manager

$300-81,999

| Minimum 3 Verbal Quotes. Awarded at the discresion of the

Purchasing Apent

' $2,000-$19,999

Minimum 3 Written Quotes via formal quote, email or facsimile.
Awarded at the discretion of the Purchasing Agent

$20,000 & Above
|

Sealed, public bid per GML §103

Recommended Thresholds for Commodities (Under $20,000):

Under $2,000 Awarded at the discretion of the Purchasing Agent and/or the
County Manager
$2,000-35,000 ' Minimum 3 Verbal Quotes. Awarded at the discretion of the

Purchasing Agent and/or the County Manager

$5,001-$19,999

Minimum 3 Written Quotes via formal quote, email or facsimile.
Awarded at the discretion of the Purchasing Ageunt and/or the
County Manager

$20,000 & Above

Sealed, public bid per GML §103
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Attachment 2

Current Thresholds for Public Works (Under $35,000):

Under $300 Awarded at the discretion of the Purchasing Agent and/or the
County Meanager
'$3 00-$1,999 Minimum 3 Verbal Quotes. Awarded at the discretion of the
Purchasing Agent

$2,000-834,999

|

Minimum 3 Written Quotes via formal qubte, email or facsimile,
Awarded at the discretion of the Purchasing Agent

1'$35,000 & Above

Sea]ea, public bid per GML §1 03

Recommended Thresholds for Public Works (Under $35,000):

Under $5,000

|

Awarded at the discretion of the Purchasing Agent and/or the
County Manager

7$5,000-834,999

Minimum 3 Written Quotes via formal quote, email or facsimile.
Awarded at the discretion of the Purchasing Agent and/or the
County Manager

' $35,000 & Above

Sealed, public bid per GML §103
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Schenectady County Purchasing Policy

Purchasing Objectives:

1

2

3

To acquire quality goods and services for County departments to use in fulfilling their responsibilities.

To ensure that these goods and services will be available at the proper time and place, and in the
appropriate quantity.

To maximize the value of taxpayer funds in procuring goods and services.

Principles/Standards:

Schenectady County conducts its purchasing in accordance with the laws of New York State, the County
Charter, andthe County Administrative Code. The Purchasing Guidelines follow the legal requirements
established in these statutes.

The County is responsible for providing a purchasing program that ensures fairness and integrity, and
guards against favoritism, fraud, and corruption.

A central Purchasing Agent is responsible for County purchasing. The Agent ensures that procurements
are made in compliance with State and County laws and that the purchasing objectives (above) are met.

The County seelss to fulfillitsneeds for goods and services through open competitive bidding wherever
practical and possible. Information is readily available to potential bidders.

The County encourages all segments of the business community, including businesses owned by
minorities and women, to participate in its purchasing program.

In order to maximize purchasing power, the County Purchasing Agent negotiates and /or utilizes county-
wide and New York State contracts to purchase goods and services whenever possible.

Purchasing Rules and Guidelines:

Schenectady County Purchasing Agent

In accordance with New York State Law?, the following individuals are responsible for purchasing:

County Manager
Commissioner of Finance
Purchasing Agent
Assistant Purchasing Agent

The Purchasing Agent is responsible for administering the County’s purchasing program. The Agent'’s
responsibilities include:

Providing information and assistance to County departments, vendors, and the public.

Soliciting, administering, advertising and opening 4ll competitive bids.

Negotiating and issuing purchase orders for items needed by County departments.

Negotiating county-wide contracts for goods and services routinely used by County departments (and
other municipalities, if applicable).

1 General Muricipal Law §104-b{2)(f)
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e Determiningthe classification of purchases.
s Establishing, implementing, and monitoring purchasing policies.

In order to promote efficiency and flexibility in the purchasing process, the County Manager and the
Purchasing Agent may allow departments to order merchandise directly with vendors approved under
County or State contracts, or purchasing consortiums. The Purchasing Agent will provide departmentswith a
listing of such vendors, items, and prices on a regular basis.

Note: The Purchasing Agent does not handle transactions for the purchase and lease of real property.

These rules set forth in this policy are based on the requirements of Article 5-A, Section 103 of New York
State General Municipal Law, the Schenectady County Charter, and the Schenectady County Administrative
Code.

Purchasing Requirements

1. Purchase of Equipment, Materials, Supplies, or Contracting for Public Works
Commodities are considered to be materials, supplies, and equipment, while Public Works are considered
to be services, labor, or construction. if a contract involves bothservice and equipment, the total character
of the contract should be determined based on the primary purpose of the purchase.
For Commodities
Purchases less than $2,000
Purchases less than $2,000 will be made at she discretion of the County Manager, the Purchasing Agent, or
the County Manager’s designee.
Purchases of $2,000-$5,000
Departments send a request (requisition) to the Purchasing Agent. At a minimum, three verbal quotes
from vendors must be obtained, and a purchase order is issued to the lowest qualified bidder.
Purchases of $5,001-$19,999
Departments send a request (requisition) to Purchasing Agent. At a minimum, three written quotes from
vendors mustbe obtained, and a purchase order is issued to the lowest qualified bidder.
For Public Works
Purchases less than $5,000
Purchases less than $5,000 will be made at the discretion of the County Manager, the Purchasing Agent, or
the County Manager's designee.
Public Works Purchases of $5,000-$34,999

Departments send a request (requisition) to Purchasing Agent. Ata minimum, three written quotes from
vendors must be obtained, and a purchase order is issued to the lowest qualified bidder.

2See Office of the State Comptrolier guidance document “Seeking Competition in Procurement.”

2
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2. Competitive Bidding

Purchases $20,000 and above or Public Works Purchases $35,000 and above?

Materials, supplies, and equipment purchases in aggregate of more than twenty thousand dollars per
year, or public works contracts in aggregate of more than thirty-five thousand doflars per year to an
individual vendor must be competitively bid. The aforesaid amounts may be increased automatically as
provided for in Article 5-A, Section 103 of New York State General Municipal Law. The Purchasing Agent
works with the responsible department in developing bid specifications. Requests for bids are advertised
in the legal advertising section of the County’s official newspaper designated by the County Legislature
and are and distributed online through a free, public forum.* There must be a minimum of five days
between the first day of bid publication and the public opening of bids by the Purchasing Agent5 The
Purchasing Agent and the department will review bid results to determine the award, which is made to
the lowest responsible bidder.

Open Purchase Orders

Ifa vendor will be used repeatedly, it is appropriate to execute a contract or an “open purchase order”, so
that the procurement/bidding process does not have to be repeated each time an order is placed. “Open
purchase orders” may also be used for small purchases from approved vendors for items needed to
complete immediate projects where other procurement methods would provide costly delays.

Public Posting in Lieu of Quotes

If three verbal or written quotes cannot be obtained for purchases under the formal bid threshold, but the
purchase does not qualify as a sole source, the Purchasing Agent may ensure competitive procurement of
the product by publically posting an online solicitation and then making the purchase from the lowest
qualified quote.

3. Purchase of Services
Professional Services

The purchase of professional services is initiated by the department in need of the services.¢ Consistent
with State General Municipal Law, Article SA, Section 104-B, professiona) services must be procured in a
manner that assuresthe prudent and economical use of public monies in the best interest of the
saxpayers. The selection method to be used may include (but is not limited to}) the following: request for
proposals, request for qualifications, recruitment, or open acceptance of proposals. Professional services
contracts awarded with State or federal funds must follow any bidding requirements set forth in State,
federal or other applicable statutes and guidelines. Once the service provider is selected, the department
should work with the County Attorney’s Office to prepare a contract, which must be approved by the
County Attorney, the Purchasing Agent, the Commissioner of Finance and the County Manager.

Maintenance Agreements

Maintenance agreemens for equipment are procured through the Purchasing Agent. The Purchasing
Agent administers these contracts and must competitively acquire these services or provide sole source
justification.

3 General Municipal taw §103(1)

¢ General Municlpal Law §103 {2)

5 General Municlpal Law §103(2)

E According to OSC Guidance Document “Seeking Competition in Procurement” issued January 2009, professional services are defined as
“requiring specialized or technical skills, expertise or knowledge, the exercise of professional judgment, or a high degree of creativity.”

3
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Equipment Leases/Rentals
Equipment leases and rental agreements may only be negotiated and approved by the Purchasing Agent.

Specialized Services

Other services unique to individual departments should be procured using the guidelines for purchases of
materials, supplies, and equipment, based on the cost of the service.

4. Public Works Construction Contracts Exceeding $200,000

Public works construction contracts exceeding $200,000 may only be awarded to contractors and
subcontractors that have an approved apprenticeship program as provided for in Article 23 of the New
York State Labor Law and meet State, Federal, or Schenectady County Minority and Women-Owned
Business Utilization goals as appropriately apply.?

5. Exceptions to Competitive Procurement Requirements
Existing State and County Contracts®

Purchases of commodities and Public Work may be made under existing contracts with New York State
maintained by the Office of General Services or other counties within New York State. Other county
contracts must have a provision extending their use to other Jocal governments. When purchasing off of
an existing contract the contract details must be documented on the requisition,

Emergency Procurement?

In an emergency situation the Purchasing Agent hasthe authority to make expenditures below the legal
competitive bid threshold ($20,000 for commodities and $35,000 for pubiic works) without seeking
quotes. The Department head requesting the purchase must explain the emergency situation in writing.2¢
If the situation requires purchases or contracts above the legal bid threshold, the County Manager must
authorize the expenditure by declaring the emergency situation in writing.

Sole Source Procurement

A purchase may be exempt from competitive procurement if the Purchasing Agent makes a reasonable
effort to determine that the item or service required is only available from one source. The Agent must
document the reason(s) for sole source procurement. If the procurement is above the legal competitive
bid threshold it must be approved by the County Managexr.

Hospital Purchases

Purchases of hospital supplies and services may be made without competitive bidding if made under joint
contracts with other public or private hospitals or medical facilities.

Preferential Vendors1?

Purchases from agencies for the disabled (e.g., NYSID) and correctional facilities (e.g., Corcraft) are
exempt from competitive bidding. County departments are encouraged to purchase materials, supplies,

7 See the Schenectady County Equal Opportunity and Affirmative Action Plan

¥ General Municlpal Law §104, §103(3}

°General Municlpal Law 5103(4)

10 Emergency situations are defined as in General Municipal Law §103{4) as “a public emergency arising cut of an accident or other
unforeseen occurrence or condition whereby circumstances affecting public buildings, public property or the life, health, safety or property
of the inhabitants of a political subdivision or district thereln, require immediate action”

11 General Municipal Law §103(8); Glendale Nursing Home is consldered a municlpal hospital under OSC Oplnion 83-2.

$2State Finance Law §162(1),(2)
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and equipment from these entities whenever possible after the department has determined the form,
function, and utility of preferred source products and services meet the department’s requirements.

Cooperatives & Piggyback Contracts

In lieu of obtaining written quotes for purchases of commodities up to $20,000; the Director of Purchasing
is authorized to make such purchases using established national and regional cooperative purchasing
contracts, including, but not limited to, the contracts issued by the following entities: the U.S. General
Services Administration {GSA) Schedule 70 Information Technology, Minnesota Multistate Contracting
Alliance for Pharmacy (MMCAP), U.S. Communities Government Purchasing Cooperative, Western States
Contacting Alliance (WSCA), National Joint Powers Alliance (NjPA), or the HGACBuy Cooperative
Purchasing Program.1s

6. Energy Star Purchasing Program
Consistent with Schenectady County Legislation Resolution 66-08, all agencies and departments must
purchase Energy Star-certified products when available unless the Department Head can demonstrate to
the County Manager, in writing, that the product is not available competitively, is not available within a
reasonable time frame, or does not meet appropriate performance standards.

7. Fraud, Waste and Abuse Prevention Policy Compliance
All departments must comply with the Schenectady County Fraud, Waste and Abuse Prevention Policy,
including referencing the policy in contracts or written agreements for services,

Purchasing Procedures

Detailed departinental and vendor purchasing procedures are available in separate documents, which are
available from the County Purchasing Agent.

3 General Municipal Law §103 (16)
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